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IN THE SUPREME COURT OF FLORIDA 

(Before the Honorable Samantha Schosberg Feuer, Referee) 
 

 
 
THE FLORIDA BAR, 
 
 Complainant,  
vs. 
 
ASHLEY ANN KRAPACS, 
 
 Respondent. 
____________________________/ 
 

 
Supreme Court Case 
NO. SC19-277 
 
The Florida Bar File Nos. 
2018-50,829 (17I)FES;  
2018-50, 851 (17I);  
2019-50, 081 (17I) 

 
RESPONDENT’S RESPONSE TO ORDER TO SHOW CAUSE 

 
 COMES NOW, Respondent, ASHLEY ANN KRAPACS (hereinafter, 

“Respondent”), and hereby files her response to this Court’s July 19, 2019 Order to 

Show Cause as to why Referee’s July 18, 2019 Report and Recommendation 

should not be approved, and respectfully states as follows: 

PROCEDURAL HISTORY 

1. On February 20, 2019, The Florida Bar (hereinafter, “The Bar”) filed its 

Petition for Emergency Suspension against Respondent. 

2. On February 27, 2019, the Florida Supreme Court issued its order 

granting The Bar’s Petition for Emergency Suspension, with two justices 

dissenting. 

3. On March 4, 2019, the Honorable Samantha Schosberg Feuer was 
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appointed as referee (hereinafter, “Referee”). 

4. On May 1, 2, and 7, 2019, an evidentiary hearing was held in this matter. 

5. On June 3, 2019, the Report & Recommendation by Referee was 

docketed. 

6. On June 13, 2019, Counsel for Respondent filed a Motion to Withdraw as 

Counsel. 

7. On June 14, 2019, The Florida Supreme Court granted Counsel for 

Respondent’s Motion to Withdraw as Counsel. 

8. On June 19, 2019, Respondent filed a Motion to Disqualify Referee. 

9. On June 19, 2019, Respondent filed a Notice of Objections to Referee’s 

Report & Recommendation. 

10. On June 20, 2019, Referee Schosberg Feuer denied Respondent’s Motion 

to Disqualify Referee. 

11. On June 24, 2019, this Court issued a letter indicating that Respondent’s 

Notice of Objections to Referee’s Report & Recommendation would be 

treated as a Notice of Intent to Seek Review of Report of Referee. 

12. On July 9, 2019, The Bar filed its Cross-Notice of Intent to Seek Review 

of Report of Referee. 

13. On July 13, 2019, Respondent filed a Motion to Dissolve the Emergency 

Suspension. 
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14. On July 15, 2019, this Honorable Court issued an order designating The 

Honorable Krista Marx, Chief Judge of the Fifteenth Judicial Circuit of 

Florida, to appoint a referee. 

15. On July 15, 2019, The Bar filed its Motion to Strike Respondent’s 

Motion to Dissolve the Emergency Suspension, Request for 

Reconsideration of Order Dated July 15, 2019, and Motion to Stay Order 

Dated July 15, 2019. 

16. On July 16, 2019, The Honorable Krista Marx appointed Judge 

Schosberg Feuer as Referee. 

17. On July 16, 2019, Referee issued an order scheduling a hearing in the 

above-styled case for July 18, 2019. 

18. On July 17, 2019, Respondent filed a Writ of Prohibition with this 

Honorable Court. 

19. On July 17, 2019, Respondent filed a Motion to Stay the Proceedings. 

20. On July 17, 2019, this Honorable Court denied The Bar’s Motion to 

Strike Respondent’s Motion to Dissolve the Emergency Suspension, 

Request for Reconsideration of Order Dated July 15, 2019, and Motion to 

Stay Order Dated July 15, 2019. 

21. On July 18, 2019, the parties appeared before Referee on Respondent’s 

Motion to Dissolve the Emergency Suspension. Since the Motion to Stay 
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the Proceedings and the Writ of Prohibition were still pending, 

Respondent requested that the hearing be continued. Referee denied 

Respondent’s request. 

22. On July 18, 2019, Referee issued a Report and Recommendation that 

Respondent’s Motion to Dissolve be denied. 

23. On July 19, 2019, this Honorable Court issued an Order to Show Cause 

as to why Referee’s July 18, 2019 denial of Respondent’s Motion to 

Dissolve should not be accepted. 

24. On July 26, 2019, Respondent filed a second Motion to Disqualify 

Referee. 

25. On July 29, 2019, Referee denied Respondent’s second Motion to 

Disqualify Referee. 

26. On August 5, 2019, Respondent filed a second Writ of Prohibition. 

ARGUMENT 

It is well-settled that the right to “engage in any of the common occupations 

of life” is a liberty interest protected by the Due Process Clause. Meyer v. State of 

Nebraska, 262 U.S. 390, 399 (1923). Additionally, the Florida Supreme Court has 

categorized the right to pursue a specific occupation as not only a liberty interest 

protected by the Due Process Clause, but also as a property interest protected by 

the Due Process Clause: “The truth must not be ignored that a citizen’s right to 
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pursue any lawful business is ‘property.’” State v. Ives, 123 Fla. 401, 413 (1936). 

The law is clear that Respondent’s interest in pursuing a career in the legal 

profession is both a liberty and a property interest protected by the Due Process 

Clause. 

The United States Supreme Court has stated, “Many controversies have 

raged about the cryptic and abstract words of the Due Process Clause but there can 

be no doubt that at a minimum they require that deprivation of life, liberty or 

property by adjudication be preceded by notice and opportunity for hearing 

appropriate to the nature of the case.” Mullane v. Central Hanover Bank Trust Co., 

339 U.S. 306, 313 (1950). The United States Supreme Court also described “‘the 

root requirement’ of the Due Process Clause as being ‘that an individual be given 

an opportunity for a hearing before he is deprived of any significant property 

interest.’” Cleveland Board of Education v. Loudermill, 470 U.S. 532, 542 (1985), 

quoting Boddie v. Connecticut, 401 U.S. 371, 379 (1971) (emphasis in original). 

The United States Supreme Court has also stated that “absent ‘the necessity of 

quick action by the State or the impracticality of providing any predeprivation 

process,’ a post-deprivation hearing here would be constitutionally inadequate.” 

Logan v. Zimmerman Brush Company, 455 U.S. 422, 436 (1982), quoting Parratt 

v. Taylor, 451 U.S. 527, 539 (1981). 

The evidence on the record in this case fails to demonstrate any necessity on 
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the part of The Bar (the government) in taking action against Respondent. The Bar 

had been in frequent communication with Respondent for nearly eight months 

leading up to The Bar’s initiation of the above-styled case, as demonstrated clearly 

in the record in this case. The evidence also demonstrates that The Bar was fully 

apprised of all events that had occurred and were ongoing. 

Further, The Bar has failed in any regard to demonstrate that a pre-

deprivation procedure was impracticable. Prior to the overreaching actions taken 

by The Bar, Respondent had complied fully with all requests made to her by The 

Bar. The Bar had every opportunity to redress any concerns it had about 

Respondent through various methods, including direct communication with 

Respondent and/or processing the bar complaints filed against Respondent through 

the proper channel, i.e. investigation by an ethics committee. The Bar failed to do 

either. The Bar’s actions here, in taking “emergency” action against Respondent 

when no emergency existed and requesting ex parte relief when pre-deprivation 

proceedings were entirely practicable, constitute an egregious violation of 

Respondent’s Constitutional Due Process rights. 

Further, the United States Supreme Court has held that, “The fundamental 

requirement of due process is the opportunity to be heard ‘at a meaningful time and 

in a meaningful manner.’” Mathews v. Eldridge, 424 U.S. 319, 333 (1976), quoting 

Armstrong v. Manzo, 380 U.S. 545, 552 (1965). The Mathews Court, in assessing 
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whether a post-deprivation hearing may be sufficient in some limited 

circumstances, enumerated three distinct factors which must be considered 

regarding the “specific dictates” of Due Process: “First, the private interest that 

will be affected by the official action; second, the risk of an erroneous deprivation 

of such interest through the procedures used, and the probable value, if any, of 

additional or substitute procedural safeguards; and finally, the Government’s 

interest, including the function involved and the fiscal and administrative burdens 

that the additional or substitute procedural requirement would entail.” Mathews v. 

Eldridge, 424 U.S. 319, 335 (1976), quoting Goldberg v. Kelly, 397 U.S. 254, 263-

271 (1970). 

There is no question regarding the magnitude of Respondent’s liberty and 

property interests which are at stake here. Respondent is being deprived of her 

constitutional property and liberty rights to pursue her career and to earn a living in 

her chosen profession as a result of The Bar’s overreaching actions. 

Further, the risk of erroneous deprivation of Respondent’s interest is 

apparent in this case. Respondent was suspended from the practice of law without 

being given an opportunity to be heard despite that, to date, The Bar has failed to 

provide any evidence that any actual emergency existed and has failed to provide 

any scintilla of evidence that Respondent’s actions were causing or could cause 

any harm to the public. 
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Further, The Bar completely disregarded all substitute procedural safeguards 

available to it, including communicating directly with Respondent as it had been 

doing for eight months prior to The Bar’s petition, and/or utilizing the proper 

channel of assigning an ethics committee to investigate the situation. 

Additionally, The Bar’s only interest in taking the action it took against 

Respondent was to stop Respondent from taking actions (for instance, filing a 

malpractice lawsuit and filing additional bar complaints) against the army of 

attorneys who were and are actively attacking Respondent, the same army that The 

Bar is now choosing to shield and protect despite horrific conduct on their part 

over the course of nearly two years. This is hardly an important state interest. In 

fact, in initiating a case against Respondent on behalf of the adversaries of 

Respondent, particularly in a case where there is absolutely no evidence of harm to 

a client or to the public, The Bar is misusing and abusing its regulatory authority. 

Such actions, in fact, are the only actions in this case that were and are causing 

harm to the public. 

Even more concerning, the substitute procedural safeguards available to The 

Bar would have absolutely been considerably less administratively and fiscally 

burdensome than the ongoing, lengthy litigation that The Bar opted to pursue. The 

Bar had no legitimate interest in taking the aggressive, unlawful action it took 

against Respondent. The Bar, without any showing that an emergency existed and 
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without allowing Respondent an opportunity to meaningfully participate in a pre-

deprivation hearing, stripped Respondent of her liberty and property interests. 

Even if The Bar could demonstrate that the actions it has taken against 

Respondent in requesting that this Honorable Court take emergency, ex parte 

action against Respondent were proper (and Respondent asserts that they were 

not), Respondent would still be entitled to post-deprivation relief, pursuant to 

Mathews. However, The Bar’s disregard for Respondent’s Due Process rights is 

evidenced in Bar Counsel’s July 15, 2019 “Motion to Strike Respondent’s Motion 

to Dissolve the Emergency Suspension, Request for Reconsideration of Order 

Dated July 15, 2019, and Motion to Stay Order Dated July 15, 2019,” in which Bar 

Counsel attempted to, again, violate Respondent’s Due Process Rights and quash 

Respondent’s right to a post-deprivation hearing. Further, Bar Counsel’s attempt to 

entirely strike Respondent’s Motion to Dissolve the Emergency Suspension further 

evidences The Bar’s ulterior motive in this case: to silence and stifle Respondent 

while protecting Respondent’s adversaries. 

The United States Court of Appeals, First Circuit has held, “Ordinarily, to 

work a permanent or prolonged loss of a constitutional liberty or property interest, 

an adjudicatory hearing, including a right to offer and test evidence if facts are in 

dispute, is required.” United States v. Rehlander, 666 F.3d 45, 48 (1st Cir. 2012). 

Due Process requires that Respondent be given an opportunity to be heard. 



10 
 

However, the July 18, 2019 hearing on Respondent’s Motion to Dissolve did not 

provide Respondent a meaningful opportunity to argue her motion. Despite that 

Respondent had filed a Writ of Prohibition against Referee and had filed a motion 

to stay the proceedings, Referee denied Respondent’s request to continue the 

hearing. Referee stated that she had already heard all the evidence in this case at 

the May 1, 2, and 7, 2019 evidentiary hearing. When Respondent indicated that she 

wished to present new and different evidence in support of her Motion to Dissolve, 

Referee stated that Respondent had an attorney at the May 1, 2, and 7, 2019 

evidentiary hearing and indicated that all evidence should have been presented 

then. Referee gave Respondent just twenty-five minutes to argue a 193-page 

motion. Referee declined to hear or consider the new, additional evidence 

presented by Respondent. Respondent was systematically stripped of her right to 

offer and test evidence. 

Referee issued a Report and Recommendation for Denial of the Motion to 

Dissolve shortly after the end of the hearing. Referee’s basis for denial was that 

Respondent’s argument of her motion did not contain any information that was 

different from what was presented at trial, an assertion that can only be considered 

accurate solely because Referee did not grant Respondent a full evidentiary hearing 

and a full opportunity to present her evidence. Respondent has not at any point in 

these proceedings been given a meaningful opportunity to be heard. 
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In part due to Referee’s failure to hold a meaningful hearing on the Motion 

to Dissolve, Respondent filed a second Motion to Disqualify Referee on July 26, 

2019. To date, Respondent has filed two Motions to Disqualify Referee and two 

Writs of Prohibition. Given the circumstances and the pendency of two Writs of 

Prohibition, acceptance of Referee’s July 18, 2019 Report and Recommendation to 

deny Respondent’s Motion to Dissolve would be improper. 

WHEREFORE, the Respondent respectfully requests that this Court reject 

Referee’s July 18, 2019 recommendation to deny Respondent’s Motion to Dissolve 

and order a full evidentiary hearing on Respondent’s Motion to Dissolve before a 

new referee, and any further relief this Court deems just and proper. 

 

Date: August 5, 2019 

 

     Respectfully, 
 
/s/ Ashley Krapacs 

     Ashley Ann Krapacs 
     Pro Se Respondent 
     PO Box 21665 
     Fort Lauderdale, FL 33335 

      Phone: 202-341-1509 
     Email: KrapacsAA@gmail.com 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on August 5, 2019, a true and correct copy of the 

Respondent’s Response to Order to Show Cause was served to the Clerk of Court 

via Florida’s e-Filing portal and via e-mail to: The Honorable Samantha Schosberg 

Feuer via her judicial assistant at SJohnson1@pbcgov.org (Referee); Randi 

Klayman Lazarus, Esq., Bar Counsel, The Florida Bar, Lakeview Plaza II, 1300 

Concord Terrace, Suite 130, Sunrise, Florida 33323, (rlazarus@floridabar.org, 

mcasco@floridabar.org); and Allison Carden Sackett, Esq., Interim Staff Counsel, 

The Florida Bar, 651 E. Jefferson Street, Tallahassee, Florida 32399 

(asackett@floridabar.org). 

 

By:  Ashley Ann Krapacs 
        Ashley Ann Krapacs 


