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IN THE SUPREME COURT OF FLORIDA 
 

 
 
THE FLORIDA BAR, 
 
 Complainant,  
vs. 
 
ASHLEY ANN KRAPACS, 
 
 Respondent. 
____________________________/ 
 

 
Supreme Court Case 
NO. SC19-277 
 
The Florida Bar File Nos. 
2018-50,829 (17I)FES;  
2018-50, 851 (17I);  
2019-50, 081 (17I) 

 
RESPONDENT’S MOTION TO STAY THE PROCEEDINGS 

 

 Respondent, Ashley Ann Krapacs (hereinafter, “Respondent”), pursuant to 

Rule 9.300 and 9.310, Florida Rules of Appellate Procedure, respectfully requests 

this Court to enter an Order to Stay the Proceedings in the above-styled case 

pending resolution of the Writ of Prohibition filed separately with this Honorable 

Court. In support of this Motion, Respondent states: 

BACKGROUND 

1. On July 17, 2019, Respondent filed her Petition for Writ of Prohibition, in 

which Respondent seeks relief from this Honorable Court as a result of bias 

exhibited against her repeatedly by the referee appointed in the above-styled 

case, Samantha Schosberg Feuer (hereinafter, “Referee). 

2. On May 1, 2, and 7, 2019, an evidentiary hearing was held in this matter. 
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For the duration of the proceedings, Referee exhibited extreme bias against 

Respondent. 

3. Throughout the evidentiary hearing, Referee repeatedly made gratuitous 

remarks regarding Krapacs which clearly signaled a predisposition in this 

case. For instance, Referee referred to witnesses for The Florida Bar 

(hereinafter, “The Bar”) as “victims.” Additionally, while posing numerous 

questions to witnesses, Referee used language which clearly demonstrated 

her prejudgment in the case, like describing Krapacs’s actions as “using 

social media to attack somebody” and “name-calling.” 

4. During the evidentiary hearing, Referee asked volumes of questions to 

witnesses to improperly elicit additional testimony. Referee asked both of 

The Bar’s witnesses, Russell Williams (hereinafter, “Williams”) and Nisha 

Bacchus (hereinafter, “Bacchus”) how this situation has affected their lives. 

Also, while questioning Krapacs’s expert witness, Dr. Yenys Castillo 

(hereinafter, “Dr. Castillo), Referee asked Dr. Castillo whether Krapacs 

should be medicated and whether Krapacs would “snap back” into a PTSD 

state. Referee also asked Dr. Castillo whether Krapacs suffered from any 

disorders other than PTSD. Inquiries by Referee into these areas were well 

beyond the scope of the testimony that was elicited on direct and then on 

cross by the Bar. 
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5. Referee, repeatedly throughout the evidentiary hearing and in her Report & 

Recommendation, echoed and mirrored the language used by The Bar both 

in its Petition and during the evidentiary hearing, demonstrating that Referee 

abandoned her role of impartiality and stepped into the shoes of The Bar 

during the proceedings. 

6. The Referee’s Report & Recommendation is nothing more than a copy and 

paste job directly from The Bar’s Petition for Emergency Suspension, as 

pages 10-25 of the Report & Recommendation are nearly identical to The 

Bar’s Petition. Additionally, the recommendation for discipline contained in 

Referee’s Report & Recommendation echoes and mirrors the exact 

sentiments and views that had been repeatedly expressed to Krapacs by The 

Bar during pre-trial conversations, discussions which Referee should not 

have been privy to. 

7. Referee also failed to exercise any independent judgment during these 

proceedings evinced by the fact that the bulk of Referee’s Report & 

Recommendation is copied and pasted directly from The Bar’s Petition. 

Pages 10 through 25 are nearly identical to The Bar’s Petition. Referee failed 

to insert any of her own unique language and did not even bother to properly 

renumber her report. 

8. Respondent has a well-founded fear that she has not and will not receive a 
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fair, impartial trial or a fair, impartial hearing of her motions. 

9. Based on the above, Respondent filed a Motion to Disqualify Referee on 

June 19, 2019. The allegations in the Motion to Disqualify Referee were not 

specious, fanciful, or frivolous. The allegations were supported by the 

evidence in this case. 

10. On June 20, 2019, Referee denied Respondent’s Motion to Disqualify 

Referee. 

11. On July 13, 2019, Respondent filed a Motion to Dissolve the Emergency 

Suspension. 

12. On July 15, 2019, this Honorable Court issued an order designating The 

Honorable Krista Marx, Chief Judge of the Fifteenth Judicial Circuit of 

Florida to appoint a referee. 

13. On July 16, 2019, The Honorable Krista Marx again appointed Judge 

Schosberg Feuer, the same referee who has exhibited extreme bias against 

Respondent from the outset of her initial appointment as referee in this case. 

14. On July 16, 2019, The Honorable Krista Marx again appointed Judge 

Schosberg Feuer, the same referee who has exhibited extreme bias against 

Respondent from the outset of her initial appointment as referee in this case. 

15. On July 16, 2019, Referee issued an order scheduling a hearing in the above-

styled case for July 18, 2019. 
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16. On July 17, 2019, Respondent filed a Writ of Prohibition with this 

Honorable Court. 

ARGUMENT 

17. There are two factors the Court considers in a motion to stay a case: (i) 

likelihood of success on the merits; and (ii) likelihood of irreparable harm if 

no stay is granted. Mitchell v. State, 911 So.2d 1211, 1219 (Fla. 2005). 

18. The likelihood of irreparable harm could not be more evident than in 

disciplinary proceedings in which the referee appointed has abandoned her 

role of impartiality, acted as an advocate for The Bar, injected herself into 

the proceedings, and improperly prejudged the issues before the evidence 

was even presented in the case. Permitting Referee to proceed with the case 

would cause irreparable harm to Respondent, as Respondent has not and will 

not receive a fair hearing of her motions before this Referee. 

19. As demonstrated herein, both of these factors are present in the instant case. 

Accordingly, Respondent’s Motion to Stay the Proceedings should be 

granted. 

LIKLIHOOD OF SUCCESS ON THE MERITS 

20. Respondent has a high likelihood of success on the merits of this case based 

on the standard of review as well as the criteria to grant or deny a Writ of 

Prohibition from the denial of a Motion to Disqualify a lower court judge. 
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21. This Honorable Court has held, “Judicial comments revealing a 

determination to rule a particular way prior to hearing any evidence or 

argument have been found to be sufficient grounds for disqualification.” 

Thompson v. State, 990 So.2d 482, 490 (Fla. 2008), quoting Benson v. 

Tharpe, 685 So.2d 1363, 1364 (Fla. 2d DCA 1996). 

22. The evidence in this case demonstrates clearly that Referee improperly 

prejudged the issues and had formed opinions about the case and the issues 

prior to the presentation of evidence. Referee’s statements indicate that she 

crossed the line from merely forming mental impressions and prejudged the 

issues from early on. 

23. Additionally, the law is clear that where a judge injects herself into the 

proceedings, she cannot remain impartial, and disqualification is warranted. 

The Fourth District Court of Appeal has held, “Obviously, the trial judge 

serves as the neutral arbiter in the proceedings and must not enter the fray by 

giving ‘tips’ to either side.” Chastine v. Broome, 629 So.2d 293 ,295 (Fla. 

4th DCA 1993). See also J.L.D. v. State, 4 So.3d 24 (Fla. 2d DCA 2009); 

Evans v. State, 831 So.2d 808 (Fla. 4th DCA 2002). 

24. The evidence in this case demonstrates that Referee’s conduct throughout 

the proceedings was intended to aid and bolster The Bar’s case while 

damaging Respondent. Referee asked numerous improper questions to all 
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witnesses, at times attempting to elicit testimony of Respondent’s witnesses 

that would contradict their prior testimony on direct and cross examination, 

a clear attempt to damage the credibility of Respondent’s witnesses and 

elicit testimony to support The Bar’s case. Referee’s conduct during these 

proceedings demonstrates clearly that she improperly injected herself into 

the proceedings and wholly abandoned her role of impartiality. 

25. The Third District Court of Appeal stated, “When a judge enters into the 

proceedings and becomes a participant or advocate, a shadow is cast upon 

judicial neutrality.” R.O. v. State, 46 So.3d at 162 (Fla. 3d DCA 2010), 

quoting Asbury v. State, 765 So. 2d 965, 966 (Fla. 4th DCA 2000).  

26. Referee’s language during the evidentiary hearing and in her Report & 

Recommendation echoes and mirrors language used repeatedly by The Bar, 

demonstrating that Referee was not conducting herself with neutrality but 

was stepping into the shoes of The Bar and acting as an advocate for The 

Bar. 

27. The Third District Court of Appeal stated that, “The judicial neutrality 

becomes much more impaired when the trial court actively seeks out the 

presentation of additional evidence.” R.O. v. State, 46 So.3d at126 (Fla. 3d 

DCA 2010), quoting Asbury v. State, 765 So. 2d 965, 966 (Fla. 4th DCA 

2000). 
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28. Referee repeatedly asked questions of all witnesses that went well beyond 

the scope of the direct and cross examination, demonstrating that she was 

actively seeking presentation of additional evidence to bolster The Bar’s 

case. 

29. In Ross v. Botha, the Fourth District Court of Appeal held that, “An order 

must reflect independent decision-making by the judge.” Ross v. Botha, 867 

So.2d 567, 572-573 (Fla. 4th DCA 2004), quoting Perlow v. Berg-Perlow, 

816 So.2d 210, 217 (Fla. 4th DCA 2002); Flint v. Fortson, 744 So.2d 1217, 

1220 (Fla. 4th DCA 1999). 

30. In Ross, a case involving a post-dissolution order regarding child support 

and visitation, the Fourth District Court of Appeal held that by issuing a 

proposed order that was an “irregular, defective, one-sided submission 

verbatim,” the order issued by the judge had not demonstrated his utilization 

of any independent judgement. Ross v. Botha, 867 So.2d at 572-573 (Fla. 4th 

DCA 2004). 

31. Referee clearly failed to utilize her independent decision-making in her June 

3, 2019 Report & Recommendation, as the report is clearly irregular, 

defective, and one-sided. Going even beyond the improper conduct in Ross, 

where the trial judge adopted a proposed order verbatim, Referee copied and 

pasted large chunks of text, verbatim, directly from The Bar’s initial 
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February 20, 2019 petition. 

32. The law in this state regarding disqualification of a judge is well-settled: 

“[A] party seeking to disqualify a judge need only show ‘a well grounded 

fear that he will not receive a fair trial at the hands of the judge. It is not a 

question of how the judge feels; it is a question of what feeling resides in the 

affiant’s mind and the basis for such feeling.’” Wargo v. Wargo, 669 So.2d 

1123, 1124 (Fla. 4th DCA 1996), quoting State ex rel. Brown v. Dewell, 131 

Fla. 566, 573 (Fla. 1938). See also Hayslip v. Douglas, 400 So.2d 553 (Fla. 

4th DCA 1981). 

33. For the foregoing reasons, Respondent has a high likelihood of success on 

the merits. 

LIKLIHOOD OF HARM IF NO STAY IS GRANTED 

34. The Bar filed its Petition for Emergency suspension on February 20, 2019.  

35. This Honorable Court, with two justices dissenting, granted The Bar’s 

petition on February 27, 2019. 

36. At no stage during these proceedings has The Bar produced any evidence 

that emergency suspension was warranted in this case. However, the 

suspension remains in effect indefinitely. The actions taken against 

Respondent by The Bar and by Referee violate Respondent’s state and 

federal constitutional rights to due process. 
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37. The Supreme Court has held, “A fair trial in a fair tribunal is a basic 

requirement of due process. Fairness, of course, requires an absence of 

actual bias in the trial of cases.” In re: Murchison, 349 U.S. 133, 136 (1955). 

Further, this Honorable Court has held, “Every litigant is entitled to nothing 

less than the cold neutrality of an impartial judge.” State ex rel. Mickle v. 

Rowe, 131 So. 331, 332 (Fla. 1930). Absent a fair tribunal, there can be no 

full and fair hearing. 

38. Respondent has unnecessarily suffered substantial harm as a result of The 

Bar’s actions and as a result of the biased proceedings she has been 

subjected to by Referee. Respondent will suffer considerably more harm if 

she is not awarded an opportunity to have her case heard before a fair, 

impartial tribunal. 

39. The appearance of impropriety of Referee who has done nothing but blindly 

follow the instructions and commands of The Bar is quite apparent. Referee 

improperly prejudged the issues prior to the proper presentation of evidence. 

Referee improperly injected herself into the proceedings and acted as an 

advocate for The Bar throughout the proceedings. Referee failed to exercise 

independent judgment in her Report & Recommendation. 

40. The extreme one-sided judicial rulings echoing the exact sentiments and 

desires of The Bar further evinces Respondent’s well-grounded fear that she 
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has not and will not receive a fair trial or a fair hearing of her motions before 

Referee. 

41. The inability of Referee to see the impact of her actions as outlined in 

Respondent’s Motion to Disqualify due to her preferential treatment of The 

Bar during these proceedings demonstrates a lack of impartiality in and of 

itself. 

42. There is no prejudice to The Bar in staying these proceedings. The Bar 

cannot in good faith claim any prejudice if this Motion to Stay the 

Proceedings is granted. If there is any prejudice, the only prejudice is to 

Respondent as a result of the prolongation of these proceedings. 

43. Respondent submits that a stay is essential in the instant matter until this 

Honorable Court has ruled on Respondent’s Writ of Prohibition. 

WHEREFORE, the Respondent respectfully requests that this Court grant 

the Motion to Stay the Proceedings, and grant any other and further relief this 

Court deems just and proper. 

 

Date: July 17, 2019 

 

       Respectfully, 
 

/s/ Ashley Krapacs 
       Ashley Ann Krapacs 



PO Box 21665
Fort Lauderdale, FL 33335
Phone: 202-341-1509
Email: KrapaesAA@gmail.com
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CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that on July 17, 2019, a true and correct copy of the 

Motion to Stay the Proceedings was served to the Clerk of Court via Florida’s 

e-Filing portal and via e-mail to: The Honorable Samantha Schosberg Feuer via 

her judicial assistant at SJohnson1@pbcgov.org (Referee); Randi Klayman 

Lazarus, Esq., Bar Counsel, The Florida Bar, Lakeview Plaza II, 1300 Concord 

Terrace, Suite 130, Sunrise, Florida 33323, (rlazarus@floridabar.org, 

mcasco@floridabar.org); Allison Carden Sackett, Esq., Substitute Counsel, The 

Florida Bar, Lakeview Plaza II, 1300 Concord Terrace, Suite 130, Sunrise, 

Florida 33323, (asackett@floridabar.org), and Adria Quintela, Esq., Staff 

Counsel, The Florida Bar, 651 E. Jefferson Street, Tallahassee, Florida 32399 

(aquintel@flabar.org). 

 

By:  Ashley Ann Krapacs 
        Ashley Ann Krapacs 
 

  


