
IN THE SUPREME COURT OF FLORIDA 
 
HECTOR SANCHEZ-TORRES, 

Appellant, 
 
v.          CASE NO.: SC19-211 
       
STATE OF FLORIDA,    
  Appellee. 
________________________________/ 
        

RESPONSE IN OPPOSITION TO  
MOTION TO REMAND TO THE CIRCUIT COURT 

 
COMES NOW Appellee, the State of Florida, by and through 

the undersigned counsel, and files its Response to Appellant’s 

Motion to Remand to the Circuit Court (Motion) and requests that 

the Motion be denied.  As grounds therefore, the State submits 

the following: 

Appellant is represented by the Office of the Federal 

Public Defender for the Northern District of Florida, Capital 

Habeas Unit (CHU-North) for federal habeas purposes in the 

Middle District of Florida, Jacksonville Division, case number 

3:17-cv-939.  Although attorneys from the CHU-North have not 

requested permission from the federal district court to appear 

in state court proceedings and did not file notices of 

appearance in Sanchez-Torres’ post-conviction proceedings, they 

were actively involved in assisting Francis Shea during those 

proceedings.  (Post-Conviction Record (PCR) at 779, 782, 784, 

790, 840, 876, 909, 1217, 1259, 1323, 1362).  On the first day 

of the evidentiary hearing, September 20, 2018, Terri Backhus, 

Esq., of the CHU-North sat behind the bar and passed notes to 
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Francis Shea during the proceedings.  On the second day of the 

evidentiary hearing, November 8, 2018, both Terri Backhus, Esq., 

and Billy Nolas, Esq., sat at counsel table, passed notes to Mr. 

Shea, and conferred with Mr. Shea during the proceedings.  (PCR 

at 1216-17).  Both Ms. Backhus and Mr. Nolas have extensive 

capital litigation experience.  Ms. Backhus is herself listed on 

the registry and appears to have been representing capital 

defendants in Florida post-conviction with Capital Collateral 

Regional Counsel-Middle (CCRC-Middle) since at least 1993.  See 

Quince v. State, 732 So. 2d 1059 (Fla. 1999).  Mr. Nolas has 

been representing Florida capital defendants in post-conviction 

since at least 1984.  Smith v. State, 556 So. 2d 1096 (Fla. 

1990).  Though Ms. Backhus’ and Mr. Nolas’ participation in 

state post-conviction proceedings may cause them to have a 

conflict of interest1 during federal habeas proceedings,2 

certainly their direct involvement in the case would negate any 

negative effect of Mr. Shea’s lack of qualifications to handle 

post-conviction proceedings.  As such, no remand is necessary. 

                                                           
1 See Martinez v. Ryan, 566 U.S. 1 (2012). 

2 The State moved to strike the original post-conviction motion 
for failure to comply with 3.851’s requirement that each claim 
be separately numbered with no subclaims.  The State’s intent 
was to enforce compliance with 3.851, not to cause the defendant 
to miss the federal habeas statute of limitations deadline.  The 
first post-conviction Motion, filed on February 13, 2015, was 
sufficient to toll the Anti-Terrorism and Effective Death 
Penalty Act’s statute of limitations. 



The State too has concerns about the Justice Administrative 

Commission’s (JAC) monitoring of the list of qualified registry 

counsel for capital collateral cases.3  The Application for 

Statewide Capital Collateral Attorney Registry requires 

attorneys to check a block, either yes or no, that they “satisfy 

the minimum requirements set forth in Sections 27.704(2) and 

27.710(1), Florida Statutes, and Rule 3.112(k), Fla. R. Crim. 

P.”4  There is no requirement that attorneys list the cases which 

qualify them under the rule or denote the continuing legal 

education classes which they have participated in for purposes 

of meeting the requirements under the rule.  In short, there is 

no mechanism by which to double check that an attorney does, in 

fact, meet the requirements for the registry.  This issue is 

compounded by the fact that it appears that attorneys who are 

listed on the registry believe they meet the requirements of the 

rule but are unaware that the rule was amended in 2014 to add 

minimum requirements for lead counsel in capital post-conviction 

proceedings.  See In re Amendments to Florida Rules of Judicial 

Admin.; Fla. R. Crim. P.; and Fla. R. App. P.-Capital 

Postconviction Rules, 148 So. 3d 1171 (Fla. 2014).  

                                                           
3 The Attorney Registry-Capital Collateral list can be found on 
the JAC website here: 
https://www.justiceadmin.org/registry/mregistry.aspx?show_div=2 

4 The application can be found on the JAC website here: 
https://www.justiceadmin.org/registry/CCRC%20Attorney%20Registry
%20Application.pdf 



Additionally, Francis Shea still appears on the registry list 

which is posted on the JAC website and is dated February 12, 

2019. 

WHEREFORE, Appellee, State of Florida, respectfully 

requests that this Honorable Court deny Sanchez-Torres’ Motion 

to Remand to the Circuit Court. 

 ASHLEY MOODY 
 ATTORNEY GENERAL    
  
 /s/ Jennifer A. Donahue    
 JENNIFER A. DONAHUE 
 ASSISTANT ATTORNEY GENERAL 
 Florida Bar No.: 50639 
 PL-01, The Capitol 
 Tallahassee, FL 32399-1050 
 jennifer.donahue@myfloridalegal.com 
 capapp@myfloridalegal.com 
 Phone: (850)414-3580 
 Attorney for Appellee 

 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Response in Opposition to Motion to Remand to the 

Circuit Court has been furnished via the eportal to Robert R. 

Berry, Esq., Attorney for Appellant, this 24th day of April, 

2019.  

 /s/ Jennifer A. Donahue    
 JENNIFER A. DONAHUE 
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