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IN TT{E SUPREME COURT
STATE OF FLORIDA

CASE NUMBER SC T9-2II

HECTOR SANCHEZ.TORRES

Appellant,

STATE OF FLORIDA,

Appellee

MOTION TO REMAND TO THE CIRCUIT COURT

HECTOR SANCFIEZ-TORRES, by and through his undersigned counsel,

moves this Court for an order remanding this case to the Circuit Court for Clay

County. The purpose of this remand would be to investigate a) the effects of

having an attorney who was unqualified under Section 27.711, Florida Statutes,

and Fla. R. Crim. P. 3.112 represent the Appellant in his 3.851 proceedings, b) the

process by which an unqualified attorney ended up handling Mr. Sanchez-Torres'

post-conviction litigation, and c) prejudice to the Defendant (beyond what will be

documented in this Motion) from that failure.

As grounds therefore, the Appellant would show:

1. The undersigned was appointed and filed a notice of appearance with this

Court on February 15,2019.
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2. This case involves post-conviction review of a circuit court's denial of a

3.851 motion. The Defendant entered a plea to a charge of 1't degree murder and

armed robbery. Some of the relevant circumstances of thatpleawill be discussed

shortly. The last lawyer assigned the case, Francis Jerome Shea was unqualified

under Fla. R. Crim. P. 3.1 12 to handle a capital post-conviction case.

2. ln the short amount of time the undersigned has had to review this case,

he has discovered the following:

a) The previous counsel tasked with representing Mr. Sanchez-Torres

was Francis Jerome Shea. Mr. Shea replaced attomey Gonzalo Andux who

withdrew after filing a 3.851 motion on the Defendant's behalf. See, Exhibit A

He apparently begged off the case because of a conflict that appears to be the result

of his talking to the co-defendant. The co-defendant implicated himself as the

actual killer to Mr. Andux and then recanted his story, ostensibly necessitating Mr.

Andux' withdrawal as counsel. The problem of course being that Mr. Andux

should not have put himself in the position of being afactwitness, especially on an

issue of this importance. After Mr. Andux was released from representation,

attorney William Charles Fletcher filed a notice of appearance on behalf of Mr.

Sanchez-Toffes. The State moved to strike his notice of appearance, arguing it did

not include proof he had the proper certifications to handle a capital post-

conviction case. See, Exhibit B. Significantly, the State argued:



"Without this information, this Court cannot ensure that the statutes
and rules of court are being complied with. This Court also has a
statutory obligation to ensure quality representation in postconviction
proceedings. Section27.7Il(12), Fla. Stat. (2017). And [sic] this
Court cannot comply with that statutory obligation, [sic] unless notice
of appearances in capital cases contain all this information."

Id. The State in that motion acknowledges the necessity of assuring qualified

individuals handle post-conviction capital cases.r Mr. Fletcher's involvement in

the case appears to have ceased after the State's motion to strike.

b) Mr. Shea was appointed to represent Mr. Sanchez-Tones because

he was listed as a "registry counsel" with the Judicial Administrative Commission.

Circuit Judge John H. Skinner found Mr. Shea was qualified to handle death

penalty cases. See, Exhibit C. There is no reference in Judge Skinner's order to

the requirements of Section 27.704, tlorida Statutes or Fla. R. Crim. P. 3.112. Nk.

Shea is not Florida Board Certified in criminaltrial or criminal appellate law.

c) Registration and approval to act as a "registry counsel" requires the

attorney certi$r "they meet the minimum requirements of s.27.704(2), who are

available for appointment by the court under this section to represent persons

I The State has been aggressive in monitoring when attorneys are allowed to
represent death row inmates in post-conviction cases. This is not a criticism. The
undersigned views it as an effort to insure quality representation of death row
inmates. ln fact, the undersigned's ability to represent another death row inmate,
Donald Lee Bradley, was challengedin Brqdley v. Florida,3:10-cv-1078-TJC-
JRK on the basis of a hypothetical conflict of interest. The State's motion was
denied.



convicted and sentenced to death in this state in postconviction collateral

proceedings, and who have attended within the last year a continuing legal

education program of at least 10 hours' duration devoted specifically to the defense

of capital cases, if available."

d) Fla. R. Crim. P. 3.112(k) states

"(k) Qualifications of Lead Counsel in Capital Postconviction
Proceedings. In order to serve as lead counsel, as set forth in rule
3.85 1, for the defendant in a capital postconviction proceedin B, àn
attorney shall have:

(1) been a member of any bar for at least 5 years; and
(2) at least 3 years of experience in the field of postconviction
litigation; and
(3) prior participation in a combined total of 5 proceedings in
any of the following areas, at least 2 of which shall be from
subdivision (k)(3)(C), (kX3XD), or (k)(3)(E) below:

(A) capital trials;
(B) capital sentencings;
(C) capital postconviction evidentiary hearings;
(D) capital collateral postconviction appeals;
(E) capital federal habeas proceedings."

e) Mr. Shea did not in fact meet the requirements of 3.112. Yet

he continued to represent Mr. Sanchez Torres throughout the rest of

the circuit court proceedings. Billy Nolas, who at the time was

running the Federal Public Defender's Capital Habeas Unit in

Tallahassee sat with Mr. Shea during the hearing on Mr. Sanchez-

Torres but apparently didn't speak. More importantly, he obviously



did not look at Mr. Shea's underlying qualifications to handle this

case

f) After the post-conviction relief motion was denied by the

circuit court, Mr. Shea filed a notice of appeal with the First District

Court of AppeaI. Exhibit D. Shea then filed a notice withdrawing

that notice of appeal. Exhibit E. The next day he filed a notice of

appeal with this Court. Exhibit F,

g) Following this, the Office of Attorney General filed a

motion to remove Mr. Shea from further participation in the case

Exhibit G. They noted Mr. Shea did not apear to meet the

requirements of Fla. R. Crim. P. 3.ll2 and hled no certification he

met those requirements or those of Chapter 27 . The State noted their

review of this Court's website showed there was no evidence of Mr.

Shea having been involved in capital direct appeals, post-conviction

appellate litigation or any complex criminal appeals in the First

District Court or this Court. The State did not represent to the court

when they first decided to investigate Mr. Shea's qualifications (i.e.

they do not indicate if they've known this all along).

h) In response, Mr. Shea filed a o'motion to strike" (?) the

state's motion to remove him from the case. Exhibit ËL In his



defense, Mr. Shea asserted he had met the post-conviction evidentiary

hearing requirement under 3.112(k) by representing LeoKaczmar on

a resentencing in Clay County. Mr. Kaczmar's case will be discussed

later in this motion but suffice it to say that for purposes of Mr. Shea's

response, he was of the belief that a resentencing constituted a post-

conviction proceeding akin to a 3.851 proceeding rather thanapart of

the original triallsentencing process. Id.

i) Shea further asserted his representation of Michael Shellito

on a resentencing in his case following this Court's order in Shellito v

State,121 So.3d 445 (FIa.2013) was probative of his experience

handling post-conviction capital litigation. Again, the flaw in

equating a resentencing with post-conviction representation should be

obvious, but wasn't. Id.

j) Shea also listed under the heading "post-conviction appeals"

the fact he represented Gary Eugene Doughton as "lead counsel under

case number "2009-CF-1873." First of all, a"CF" case number is not

reflective of an appeal in Florida. Rather, it indicates a felony case

Second, 2009-CF-1873 is not a case number assigned to Mr.

Doughton. Third, there is a case number assigned to Mr. Doughton,

2005-CF-1873. It is a sexual battery case, not a capital murder case



Fourth, a review of the First DCA website shows what appears to be a

post-conviction pro-se case filed by Mr. Doughton, not Mr. Shea.

Thus it is not clear what post-conviction work Mr. Shea was lead

counsel on but in any event it is not relevant to his ability to handle a

post-conviction capital case.

k) The State filed a response to Mr. Shea's motion to strike

pointing out many of the flaws in Mr. Shea's position described

above. Exhibit L

l) Eventually, without ever conceding his lack of qualifications,

Mr. Shea filed a motion to withdraw, asserting he had "completed his

post-conviction trial representation and had filed his notice of appeal

with the Florida Supreme Court." Exhibit J. The Florida Rules of

Criminal Procedure do not separate post-conviction litigation between

ootrial" (Mr. Shea's term) and appeal. Mr. Shea seems to be confusing

the requirements of Fla. R.App. P. 9.140(d) with post-conviction

proceedings and appeals. Mr. Shea's motion, which was granted, can

be construed as either aface saving measure, another example of Mr

Shea's lack of knowledge of post-conviction procedures - or more

likely both.



m) In short, Mr. Shea, Mr. Nolas, the State Attorney's Office,

the Attorney General's Office and Judge Skinner knew or should have

known Mr. Shea lacked the qualifications to handle post-conviction

capital litigation. He was nonetheless allowed to proceed with

representation. All of these members of the Florida Bar are charged

with a specialized knowledge of post-conviction capital litigation and

either knew or should have known (with a minimum of due diligence)

Mr. Shea was unqualified to embark upon representation of Mr.

Sanchez-Toffes. Moreover, the Judicial Administration Commission

is tasked with monitoring the qualifications of post-conviction capital

counsel. The JAC failed to recognizeMk. Shea's lack of

qualifications and represented him to the public in general and the

legal community in particular Shea was qualified to represent death

row inmates in all post-conviction proceedings.2

n) In terms of a preliminary review of the post-conviction

litigation in this case, it appears entirely possible that Mr. Sanchez-

Torres' ability to file for federal habeas relief may have been forfeited

'The time may have come to reconcile the JAC's monitoring of Chapter 27
compliance with their lack of monitoring 3.112 compliance. The systemic failure
here demonstrates the uselessness of seeking compliance with one and ignoring the
other.



based on the sequence of events surrounding the filing of the original

motion (ust short of the one year deadline) and a successful motion to

strike filed by the State. U.S. Supreme Court review of his direct

appeal was denied on February 24,2014. A 3.851 motion was filed

on February 13,2015, seemingly leaving eleven (11) days of time left

to file for federal habeas relief. But due to a formatting failure

(apparently sections were titled using Hindu-Arabic numbers instead

of Roman numerals), a motion to strike was filed by the State and

granted by the trial court, but with leave to amend.3 Exhibits K and L

The amended version was fìled after the federal deadline, so if it

comes to it, the only pathway to federal habeas relief would be

through some sort of equitable tolling, which is, as this Court is

perhaps aware, an exacting standard. See, e.g., Hollandv. Florida,

560 U.S. 631 (2010). Whatever relief Mr. Sanchez-Torres would

have been entitled to may have been artificially limited by errors that

are no fault of his own.a This may be treated as one of the "garden

3In a simpler, more collegial time, such a trivial error would have been resolved
with a phone call and an agreement to amend nunc pro tunc. The lesson to be
leamed here are those days are ostensibly gone. Hopefully at the appropriate time
Mr. Sanchez-Torres will be the beneficiary of the same level of hypervigilance by
the courts that the State insisted upon here.
o The State's agenda in filing the motion to strike may have been designed to defeat
a future federal habeas corpus claim by makingany such claim untimely or may



variety" effors that do not meet the Holland standard. Id. at 65I-2.

This error was made by Mr.Andux, who ostensibly meets the

qualifi cations for post-conviction representation of capital defendants.

o) Standing alone, the issue of Mr. Shea's bona fides would not

be significant if he was rendering quality representation. Mr. Andux

meets the qualifications and likely caused his client to lose the ability

to seek federal relief later in this case should that become necessary.

Apart from the issue of Mr. Shea's basic qualifications are more

significant concerns about issue recognition thus far discovered. The

simplest way to explain this involves the normally basic question of

whether this was aplea of no contest or guilty. Florida Rule of

Criminal Procedure 3 .17 2(e) provides

"Before the trial judge accepts a guilty or nolo
contendere plea, the judge must determine that the
defendant either (1) acknowledges his or her guilt or (2)
acknowledges that he or she feels the plea to be in his or
her best interest, while maintaining his or her innocence."

[emphasis added]. Conceding for a moment the proceedings begin

with an offer of a guilty plea, an examination of the plea colloquy

shows that the characterizatton of whether it is a no contest plea or a

have been done because of the State's dedication to the use of Roman numerals in
3.851 motions. The result is likely the same regardless of motive because parties
cannot stipulate to federal jurisdiction where it does not exist.



guilty plea depends on the needs of the State, the trial court and

defense counsel at any particular moment in the process. Rather than

transposing the entire plea colloquy here it is attached as Exhibit M to

this Motion. It bears noting the problem with Mr. Sanchez-Torres'

plea of "guilty" is inadvertently pointed out in this Court's decision on

the Defendant's direct appeal. This Court quotes the introduction to

the plea colloquy:

"DEFENSE ATTORNEY: Your Honor, [Sanchez-
TorresJ is beþre the Court. I have met with [Sanchez-
TorresJ numerous times and discussed all of his options
with him numerous times, and this morning we are going
to enter a plea of guilty with the understanding that
there's no agreement with the State to waive death. We
have reached that decision. We've discussed various
options. We've discussed the fact that he was not the
shooter, and-and we believe that we could present
evidence of that.
Despite thefact that he was not the shooter, ...

[Sanchez-ToruesJ understands that he is just as

responsible for Mr. Colon's death, and he believes that
this is in his best interest and he is ready and willing to
take responsíbilityfor his-for his actiozs. And, you
know, he-he tried to resolve both of his cases by
entering pleas with the State's agreement to waive death,

and that was refused. Anyway, this is his decision and
mine, and he's had time to discuss it with me, with his
mother, and this is what he wants to do."

Sanchez-Torres v. State,130 So.3d 661 at 67I (FIa.2013). Rule

3.172(e) does not provide for a hybridized plea that falls somewhere

between "guilty" and "no contest." The rule requires a specific



finding that one or the other exists as opposed to a little bit of both

The court made no such finding in this case. Not in the colloquy. Not

in the sentencing order. Not even in some boilerplate court minutes.s

The plea paperwork itself similarly hybridizes the difference between

a guilty plea and a best interest plea. Exhibit 1/. On the second page

of the "Plea of Guilty" the Defendant asserts and the judge endorses

the notion that "[i]n open Court I have under oath acknowledged to

the Judge of this Court that:

'oA. I have read and understood this entire plea
agreement, including the rights I am giving up by
entering into it;
B. I am not under the influence of any substance, drug,
or condition (physical, mental, or emotional), which
interferes with my appreciation of this entire plea
agreement into which I am entering and all
consequences thereof;
C. I have not been deprived of, and am properly taking,
any medication which is essential to my full, complete,
and unimpaired understanding of the plea agreement
and these proceedings;
D. I have entered into and signed this plea of guilty and
negotiated sentence freely and voluntarily;"
E. This plea of guilty form is true and correct in all
respects." [emphasis added]

The emphasis is added here because there was no plea agreement and

no "negotiated sentence," yet the Defendant and the trial judge signed

'A rcview of the CCIS website shows no such acknowledgement.



a form acknowledging a non-existent agreement. This is probative as

to the Defendant's understanding of what he was doing at the very

least, although that lack of understanding is apparently shared by the

judge, defense counsel, the State of Florida and the individual or

individuals responsible for developingClay County's guilty plea

form. To add to the confusing nature of Clay County's plea form,

there is a notation at the bottom left hand corner of both pages stating

"Fel-027 PLEA STRAIGHT IJP." A "straight up" plea is a term of

art used in trial courts across this state to suggest the trial court will be

solely responsible for sentencing a defendant. At the time the form

was signed, there had been no waiver of the Defendant's right to have

a jury decide what sentence would be appropriate. Why a "straight

up" plea form would be used in any criminal case where the state and

defense according to this boilerplate document had reached an

agreement is anyone's guess. See again, p. 2 of the form plea, Exhibit

¡/.

p) The glaring internal contradictions in the written plea form

and the vagueness with regard to whether this was a guilty plea or a

best interests plea was not argued in any of the lower court post-

conviction litigation.



q) Moreover, insofar as the court inquired of the Defendant

during the plea colloquy regarding promises made to him that led him

to give up his right to a jury trial and enter aplea, it is clear he was

doing so with one specific expectation: i.e. that his attorneys would

be aggressively arguing that he was not the "shooter." This was

central to the Defendant's understanding of the rationale for giving up

his right to trial on the non-capital portion of the case. The record

shows he did not get the benefit of his bargain in that regard. This

issue of whether he got the benefit of the bargain he made was not

argued by trial, appellate or post-conviction counsel. This is what

happens when an unqualified lawyer lacking sufficient issue

recognition skills is tasked with something outside his abilities.

3. The trial judge had a special obligation to assure Mr. Shea was qualified

to take on the task of representing Mr. Sanchez-Toffes. Section 27.711(12),

Florida Statutes states:

"The court shall monitor the performance of assigned counsel to
ensure that the capital defendant is receiving quality representation.
The court shall also receive and evaluate allegations that are made
regarding the performance of assigned counsel. The Justice
Administrative Commission, the Department of Legal Affairs, or aîy
interested person may advise the court of any circumstance that could
affect the quality of representation, including, but not limited to, false
or fraudulent billing, misconduct, failure to meet continuing legal
education requirements, solicitation to receive compensation from the



capital defendant, or failure to file appropriate motions in a timely
manner."

No one spoke up and the trial court didn't conduct its own inquiry. The result was

a failure to engage in even a de minimis level of diligence with regard to counsel's

qualifications.

4. By happenstance, the undersigned has additional information on Mr.

Shea's general qualifications to even properly handle the trial level work he is

routinely assigned in capital cases. This Court may recall its recent review and

decision in Kaczmar v. State and in particular its order on the motion for rehearing

found at2017 WL 468433642FLa. L. Weekly S851 (Fla. 2017)(unpublished).

There, this Court in denying rehearing briefly wrote:

"Appellant's motion for rehearing is hereby denied without prejudice
to raise, in a separate habeas colpus proceeding alleging ineffective
assistance of appellate counsel, the trial court's effor in disclosing
appellant's prior death sentence for the crime at issue to the venire,
which appellate counsel raised for the first time on rehearing."

The undersigned has been appointed to represent Mr. Kaczmar on his post-

conviction case. Although the motion for post-conviction relief has not yet been

filed, there is one issue being developed which goes to such a basic level of

proficiency that it is instructive in looking at Mr. Shea's competency and the level

of attention given post-conviction cases in Clay County. This Court can look to

the record in SC 13-2247 atR793 et. seq. That brief part of the record shows two

things. First, it shows something this Court is already aware of: that the jury was



improperly told about the prior jury recommendation of death without objection

from Mr. Shea. Second, the record atthat point shows what the jury was not given

any other pre-trial or even any pre-jury selection guidance whatsoever. Again,

there was no objection from the defense.

Mr. Shea offered no objection to the trial court's failure to give the

"Qualification Instruction" outlined in Section 1 of the Florida Standard Jury

Instructions in Criminal Cases. See, In re Standard Jury Instructions in

Criminal Cases--Report No. 2010-01 and Standard Jury Instructions in Civil

Cases-Report No. 2010-01,52 So.3d 595 (Fla.2010). This instruction deals

with the use of cell phones and other social media devices and is specifically

designed to stop jurors from researching the case before they go to a specific

courtroom for jury selection. In other words, the prospective jurors were

never told they could not look up Mr. Kaczmar's case prior to hearing his

resentencing.

Second, the trial court failed to give the Introductory Instruction 1.1, Florida

Standard Jury Instructions in Criminal Cases, which existed as of 2010. Id. That

instruction reads:

"In order to have a fatr and lawful trial, there are rules that all jurors
must follow. A basic rule is that jurors must decide the case only on
the evidence presented in the courtroom. You must not communicate
with anyone, including friends and family members, about this case,
the people and places involved, or your jury service. You must not



disclose your thoughts about this case or ask for advice on how to
decide this case.
I want to stress that this rule means you must not use electronic
devices or computers to communicate about this case, including
tweeting, texting, blogging, e-mailing, posting information on a
website or chat room, or any other means at all. Do not send or accept
any messages to or from anyone about this case or your jury service.
You must not do any research or look up words, names, [maps], or
anything else that may have anything to do with this case. This
includes reading newspapers, watching television or using a computer,
cell phone, the Internet, any electronic device, or any other means at
all, to get information related to this case or the people and places
involved in this case. This applies whether you are in the courthouse,
at home, or anywhere else.
All of us are depending on you to follow these rules, so that there will
be a fair and lawful resolution to this case. Unlike questions that you
may be allowed to ask in court, which will be answered in court in the
presence of the judge and the parties, if you investigate, research or
make inquiries on your own outside of the courtroom, the trial judge
has no way to assure they are proper and relevant to the case. The
parties likewise have no opportunity to dispute the accuracy of what
you find or to provide rebuttal evidence to it. That is contrary to our
judicial system, which assures every party the right to ask questions
about and rebut the evidence being considered against it and to
present argument with respect to that evidence. Non-court inquiries
and investigations unfairly and improperly prevent the parties from
having that opportunity our judicial system promises. If you become
aware of any violation of these instructions or any other instruction I
give in this case, you must tell me by giving a note to the bailiff."

Third, the trial court failed to give Standard Jrry Instruction in Criminal

Cases 2.1, which outlines the trial process and stresses to the jurors various

important rules to follow during the course of the trial. Small portions of that

instruction would perhaps not be appropriate in a resentencing proceeding but most



of it applies to any criminal proceeding involving a jury. Instead, the judge offered

only the following tepid guidance prior to opening statements

"All right. The state and the defendant may now present evidence
relative to the nature of the crime and the character, background or
life of the defendant.
"You are instructed that this evidence is presented in order that you
might determine first whether sufficient aggravating circumstances
exist that would justiff the imposition of the death penalty, and
second, whether there are mitigating circumstances sufficient to
outweigh the aggravating circumstances, if any.

"At the conclusion of the taking of the evidence and after argument of
counsel you will be instructed on the factors in aggravation and
mitigation that you may consider.'o

(SCl3-2247 ,Yol. 4, page 177).

Fourth, the trial court failed to give Standard Jury Instruction in Criminal

Cases 2.1(a) dealing with rules for note taking by jurors. See, In re Amendments to

the Florida Rules of Civil Procedure, the Florida Rules of Criminal Procedure, the

Standard Jury Instructions in Civil Cases, and the Standard Jury Instructions in

Criminal Cases-Implementation of Jury Innovations Committee Recommendations,

967 So.2d 178 (Fla. 2007). Jurors indicated to the trial court they wanted to take

notes and the court did not give this instruction while still allowing them to take

notes. Id. At 178

In short, the trial court failed to instruct the jury in any of the areas required

under the Standard Jury Instructions in Criminal Cases and the one thing the court



did instruct them about violates a decades old mandate from this Court. Again,

this is the result of no objection being made by Mr. Shea.

All of this is to point out that Mr. Shea does not even appear to know the

basics of trial practice (i.e. basic jury instructions which are the foundations of any

trial. Whatever quantity of death penalty cases he has handled over the years does

not ipso facto denote a gtJaranteed quality of representation. In his defense the

judge and the prosecutor (James Colaw, who was about to become a circuit judge

himself and, ironically perhaps, addressed this Court at oral arguments recently

with regard to amendments to death penalty jury instructions in SC17-583) were

apparently unaware of the Florida Jury Instructions in Criminal Cases.6 Although

it should be obvious, issue recognition is probably the most important part of any

law practice. This is especially true in post-conviction capital cases. Mr. Shea has

demonstrated a lack of qualifications to handle capital collateral challenges and a

lack of ability even after years of death penalty trials to recognize a failure to

instruct a jury properly. It is therefore fair to revisit the entirety of his

representation in a case where the State seeks to take a life.

uAt the guilt phase part of the trial, Mr. Colaw was about a minute into his opening
statement when the judge realized he had not given the jurors the preliminary
instructions. The judge's sudden realization of this fact was not the result of being
reminded by Mt. Shea.



5. CCRC-North has also recently been tasked with representing Gary Ray

Bowles and John D. Freeman, death row inmates who were recently represented by

Mr. Shea. Rather than double the size of this motion, suffice it to say there are a

myriad of other problems emerging from Mr. Shea's work in those cases as well.

Once those problems explored more fully, they will no doubt be fully litigated in

the appropriate fora. The problems with Mr. Shea's work generally and the capital

litigation climate in Clay and Duval counties more broadly necessitates further

investigation. The undersigned's assigned task at this time necessarily limits his

work to the effect of those problems on Mr. Sanchez-Torres.

REMEDY: The undersigned's original responsibility when being assigned

this case was to write an appeal of the order denying 3.851 relief and if appropriate

a habeas corpus petition addressing any concerns associated with the effectiveness

of appellate counsel on the direct appeal of Mr. Sanchez-Torres's case. These

would simply require a review of the records on appeal in the respective matters.

The problems with this case require a much more expanded review - one involving

the need to practically "start from scratch." This necessity is the result of the

failures of the circuit court level post-conviction counsel (singular and plural), the

JAC, the state, the trial court and more broadly, a seriously substandard practice in

death penalty cases in Clay County. The State of Florida has appropriately

imposed upon itself an obligation to provide competent counsel in post-conviction



capital cases to protect the public interest. Florida has failed to meet its obligations

in this case. The undersigned seeks a remand for a reasonable amount of time to

determine the extent of the damage done. The suggested period would be six (6)

months with status conferences periodically.

The Appellant is seeking a remand to the trial court to develop the record on

what was known by the various participants in the failure to identiff the lack of

qualifications of post-conviction counsel and to investigate arry prejudice caused

by that failure. This would therefore not be an action for ineffective assistance of

post-conviction counsel but rather a request to seek to supplement and argue

additional issues at the trial court level with an eye toward a thorough review by

this Court should such a review become necessary. Denial of relief in this unique

situation would render the requirements of 27.71I(I2) a nullity. Florida has sought

to create a system of capital collateral proceedings "assurfing] the people of this

state that the judgments of its courts may be regarded with the finality to which

they are entitled in the interests ofjustice." Section27.7001, Florida Statutes. Mr.

Sanchez-Tones is one of those people. Although the United States Supreme Court

has left open the notion of a cause of action for ineffective assistance of post-

conviction counsel,7 this unique circumstance does not require such a holding.

This would be merely a remand to assure the citizens of Florida that the type of

'See Martinez v. Rvan,566 U.S. I (2012)



representation required by Florida Statutes and the rules of this Court have been

followed while the case is still in a posture where the post-conviction process has

not ran to its conclusion. The kind of ineffective assistance claims that are

currently barred pending a more definitive statement from the U.S. Supreme Court

involve a second bite of the 3.851 apple. The situation here is unique in that it

involves a change of counsel and uncontroverted proof of Mr. Shea's lack of

qualif,rcations coupled with at least preliminary evidence of his struggles with

fundamental issue recognition. Finally, aremaîd for supplemental proceedings

would not further compromise Mr. Torrez-Sanches' federal habeas rights. It

appears the damage has likely already been done in that respect, although in the

absence of relief from this Court, it should surprise no one if the Defendant

aggressively attempts to seek federal relief if necessary despite the errors of those

tasked with protecting his interests.

WHEREFORE, the Appellant moves for a remand to the Circuit Court for

Clay County in order to conduct the investigation and initiate any additional

litigation necessary to properly present his post-conviction issues to the court.

I HEREBY CERTIFY that a true and correct copy of the foregoing has

been furnished through the eportal to Jennifer A. Donahue, Assistant Attorney

General, this 23rd day of Aprit,2019.



Respectfully submitted,
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Assistant Capital Collateral Regional
Counsel - North
Florida Bar No. 714216
1004 DeSoto Park Drive
Tallahassee, FL 32301
8s0) 487-0922
Robert. Berqv@ccrc-north. org
COUNSEL FOR APPELLANT

CERTIFICATION OF COMPLIANCE

I HEREBY CERTIFY this motion complies with the font and formatting
requirements of Fla. R. App . P. 9.210(a)(2). A Times New Roman 14 font was
used.

ROBERT R. BERRY
Assistant Capital Collateral Regional
Counsel - North



EXHIBIT A



Filing # 51759077 E-Filed0Il27/2017 05:00:56 PM

IN THE CIRCUIT COURT, FOURTH
ruDICIAL CIRCIIIT, IN A}ID FOR
CLAY COUNTY, FLORIDA

CASE NO.: 2009-CF-671

DIVISION: B

SUPREME COURT CASE NO.: SCI l-t 760
STATE OF FLORJDA

HECTOR SANCHEZ - TORRES

CERIIFICATE OF CONFLTCT ANp MpTION TO \MrrHpRAW

Comes now, Gonzalo Andux, Esq., court-appointed attorney of record for Hector

Sanchez-Tones in the above-styled cause, certifies that a conflict exists between Defendant,

Hector Sanchez-Torres, and Mr. Andux. The undersigned attorney moves for leave to withdraw

as attorney of record for the defendant and states the following:

l. Markeil Thomas, Mr. Sanchez-Torres' codefendanÇ recanted his previous

confession made to Mr. Andux.

2. Mr. Andux cannot counsel Defendant without an actual conflict or without the

appearance of impropriety.

WHEREFORE, the undersigned attorney respectfully requests this Honorable Court to

allow Mr. Andux to withdraw as counsel of record.

I HEREBY CERTIFY that a copy of the above and foregoing Cenificate of Conflict and

Motion to Withdraw has been furnished to the parties listed below by E-Mail and to Defendant,

Hector Sanchez-Torres, at Union Correctional Institution, 7819 NW 228rh Steet, Raiford Florida

32026by U.S. Mail this 27ú day of January,Z}l7.

vs.

1



Respectfully submitted,

/s/ Gonzalo Andux
Gonzalo Andux, Esq.
FL Ba¡No.0525286
FINNELL, McGUINNESS, NEZAMI &
ANDUX, P.A.
2l14 Oak Street
Jacksonville, Florida 322M
Phone: 904-791-l l0l
Fax 904-791-1 102

Ç.Andux@liudEur:-e"-rs.ç--o:n
Attorney for Hector Sanchez-Torres

Copies furnished to:

The Honorable John H. Skinner
Circuit Court Judge, Fourth Judicial Circuit
Clay County Courthouse
P.O. Drawer lE67
Green Cove Springs, FL 32043
Jpneaus@clayclerk.com

Charmaine Millsaps, Assistant Acorney General
Florida Department of Legal Affairs
PL-l Thc Capitol
Tallahassee, FL 32399-1050
Charmaine.m íl lsaps@m:rfl oridalegal.com

Sean Daly, Assistant State Anomey
Offïce of the State Artorney,4ù Judic¡al Circuit of Florida
P.O. Box 1362
Green Cove Springs, Florida 32073

$.Þa-lYí4¡c-qj,n-q¡

Hec¡or Sanchez-Torres
Union Corrcctional Institution
P,O. Box 1000
Raiford, Florida 32083

2



EXHIBIT B



Filing # 52624526 E-Filed02/1612017 07:24:28 PM

IN THE CIRCUIT COURT OF THE
FOURTH JUDICIAL CIRCUIT,
CLAY COUNTY, FLORIDA

STATE OF FLORIDA,

Plaíntíff,

CASE NO: 10-2009-CF-671-AXXX-MA
CAPITAL CASE

HECTOR SANCHEZ.TORRES,

Defendant.

STATE'S MOTION TO STRIKE NOTICE OF APPEARANCE

On February 1.3, 2017, attorney rülilliam Charles Fletcher entered a notice

of appearance in this capital case. Gonzalo Andux of Finnell, McGuinness,

Nezami & Andux, P.A has been representing Sanchez-Torres as lead state

postconviction counsel since October 2Or,3. Mr. Fletcher's notice of appearance

did not contain a statement that Mr. Fletcher was death-qualified. Nor did the

notice of appearance state whether Mr. Fletcher intends to be lead postconviction

counsel or appear as co-counsel. The notice of appearance did not contain a

statement that counsel has a current contract as a registry attorney or a

statement acknowledging that as re gistry counsel he understands that he may not

withdraw from a capital case without a showing of good cause under the registry

statute. This Court should strike the notice of appearance without prejudice for

v

Mr. Fletcher to file a new notice of appearance listing his qualifications; whether



he is a registry attorney; and explaining whether he is appearing as lead counsel

or co-counsel.

Death quallfied under the rules

Lead state postconviction counsel must be death-qualified under the rules.

Fla.R.Crim.Proc.3.112(k). TheFlorid.aSupremeCourtrecentlyamendedtherules

governing the qualifications for lead state postconviction counsel and the new

higher standards for lead state postconviction counsel include prior experience in

capital postconviction litigation

The rule of criminal procedure governing the minimum standards for

attorneys in capital cases, rule 3.112(k), now provides that lead postconviction

counsel in any capital case shall have:

(1) been a member of any bar for at least 5 years; and

(21 at least 3 years of experience in the field of postconviction

litigation; and

(3) prior participation in a combined total of 5 proceedings in any of

the following areas, at least 2 of which shall be from subdivision

(kX3Xc), (kXsXD), or (k)(3)(E) below:

(A) capital trials;

(B) capital sentencings;

(C) capital postconviction evidentiary hearings;

-2-



(D) capital collateral postconviction appeals;

(E) capital federal habeas proceedings.

The Florida Supreme Court increased the minimum qualifications to

required. to be lead postconviction counsel to include prior capital postconviction

experience because many of the attorney without such experience had trouble

handling capital cases including missing federal habeas deadlines. Lugo u. Sec'g,

FLa. Dep't. of Corr.,750 F.3d 1198, 721,2 (1lth Cir. 20l4)(noting the problem in

Florida of state death-row inmates missing the AEDPA filing deadline for timely

filing a federal habeas petition). Appearing as lead state postconviction counsel

requires that an attorney have prior capital postconviction experience, not merely

prior capital trial experience. Mr. Fletcher may appear as co-counsel without

being d.eath-qualified, but he may not appear as lead. state postconviction counsel

if he is not death qualified.

Registry counsel

ftrrthermore, an attorney who intends to be paid by the State of Florida,

who is not designated as co-counsel by lead state postconviction counsel, must

be on the registry list maintained by the Justice Administrative Commission (JAC).

Registry counsel must continue his representation until the sentence is reduced

or carried out under the terms of the registry statute. Registry counsel may only

be permitted to withdraw after a trial court makes a finding of good cause. Hou¡ell

-3-



u. State, 109 So.3d 763,775 (Fla. 20l3)((noting that a trial court is required to

make a finding of good cause to allow registry counsel to withdraw under the

registry statute, citing S 27.71,0(3), Florida Statutes (2012)). This Court should

veri$r whether Mr. Fletcher is appearing as a registry attorney or not.

Appearance as co-counsel

Und.er the registry statute, lead postconviction counsel may designated

another attorney as co-counsel. If Mr. Fletcher is appearing as registry designated

co-counsel rather than lead postconviction counsel, the notice of appearance

should clearly state his role as designated co-counsel. If his role is as some other

type of co-counsel, such as pro bono co-counsel, the notice of appearance should

clearly state that they type of co-counsel in the notice of appearance.

The State has no knowledge that Mr. Fletcher is not qualified or is not on

JAC's registry list. The State files this motion simply to veriff that Mr. Fletcher

is a death-qualified attorney if he is appearing as lead state postconviction counsel

or whether Gonzalo Andux is remaining as lead postconviction counsel.

Without this information, this Court cannot ensure that the statutes and

rules of court are being complied with. This Court also has a statutory obligation

to ensure quality representation in postconviction proceedings. S 27.711{12), Fla.

Stat. (20171. And this Court cannot comply with that statutory obligation, unless

notice of appearances in capital cases contain all this information. ?his Court

-4-



should clariff Mr. Fletcher's qualifications; registry status; and role in this capital

case.

Accordingly, this Court should strike the current notice of appearance

without prejudice to refile a notice of appearance that contains all the proper

information.

Respectfully submitted.,

PAMELA JO BONDI
ATTORNEY GENERAL

's t Vl,øtt'nñrr,e alØ;/úúa
CHARMAINE M. MILLSAPS
ASSISTANT ATTORNEY GENERAL
FLORIDA BAR NO. 0989134
OFFICE OF THE ATTORNEY
GENERAL
THE CAPITOL, PL-01
TALLAHASSEE, FL 32399- 1O5O
(8s0) 414-3300
primary email:
capap@myflorid alegal. com
secondary email:
charmaine. millsap@myfl oridalegal. com

CO- COUNSEL FOR THE STATE

-5-



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing STATE'S

MOTION TO STRIKE NOTICE OF APPEARANCE has been furnished via the e-

portal to W. Charles Fletcher, 8833 Perimeter Park Blvd, Ste 104, Jacksonville, FL

3221,6-1 1 1 1; Phone (904) 374-0233; email: williamfletcher9@yahoo.com; and

Gonzalo Andux of Finnell, McGuiness, Nezami, & Andux, 2114 Oak Street,

Jacksonville, FL 322O4; phone: (904) 791-1101; email: gandu@fmnlawyers.com

this 16th day of February, 2017.

, Vf-rt-*r;r* a(//r;h**
CHARMAINE M. MILLSAPS
ASSISTANT ATTORNEY GENERAL
Attorney for the State of Florida

-6-



EXHIBIT C



| ,_:l

Tln 5. ,ì,rJin lìirrh Ciay

?017 FqP 2t Fi{IU'I}IE CIRCUIT couRT, FOURTH
JTJDICIAL CIRCUIT, IN AND FOR
CLAY COTINTY, FLORTDA

CASE NO.: 10-2009CF671
SC CASE NO.: SCll-1760
DIVISION: B

STATE OF FLORIDA

v.

HECTOR SANCIIEZ-TORRES
I

oRpER APPOTNTING COURT-APPOI¡STED COUNSEL

The Defendant was previously adjudged insolvent, and the OfÏice of the Public Defender

was appointed to represent such Defendant. The Office of the Public Defender and Regional

Conflict Counsel have dcclared a conflict and are unable to represent this Defendant. Therefore,

the Court is required to appoint a private attorney from the For¡rttr Judicial Circuit's Registry List

as an altemative counsel for the Defendant.

This Court finds that:

l) Fr¡ncis J. She¡, Esq., (hereina^fter, "Counsel") is available, qualified to handle death

penalty cases and has agreed to represent the Defendant in this case.

2) Counsel is a Florida Bar attomey in good standing and is practicing before this Court.

3) Currently, with the Justice Administrative

Commission (JAC).

4) Counsel is listed on the lintit¿d Registry List for úhe Fourth Judicial Circuit in the

Criminal DivisiorU which includes names of court-appointed attomeys who are authorized to

sewe in cases involving: Felony in the First, Second, and Third Degree; Felony Capital; ROC; and

Misdemeanor cases.

Upon consideration thereof, it is

ORDERED AI\ID ADJI'DGED thAt:

A. The defense coursel who is currentþ representing the Defendant is permitted to



withdraw as the attomey for the Defendant and is relieved of any ñ¡rtlrer responsibility in this case,

effective as of the date that this Order is signed.

B. Francis J. She¡, Esq., who is an attorney listed on the¿in ifedRçgishy List for tho

Founth Judicial Circuit in the Criminal Division, is hereby appointed as cormsel to represent the

Defendant in this case, effective on the daæ that this Order is signed.

DONE AI\¡D ORDEREI)

this 28ft day of February, 2017 .

in Chambers, in Green Cove Springs, Clay , Florida, on

H. SKINNER
CIRCUIT COURT

Copies:

Francis She4 Esquire
644 Cesery Blvd. #250
Jacksonville, FL 32211

The Honorable Mark Mahon, Chief Judge

SAO
Caroline C. Emery, Cot¡rt Counsel

Justice Administative Commission
Cris Martinez, Esq.

P.O. Box 1654
Tallatrassee, Florida 32302

Office of the Attorney General
The Capitol, PL-01
Tallahassee, Florida 32399 -1050
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EXHIBIT D



Filing # 84094960 E-Filed 0112912019 05:32:01 PM

lN THE CrnCt.¡.m COIIRT()F TIrl.E

FOURTH ruDICIAL CIRCI-îIT IN
ÁND.FOI( CLAY ÜOT]NTV. FLOzuDA

.STATE, tF FLORID_À,
v C¿se No. 1 0-2009-GF-67 I ..dXXX.l\41\

I.IËCTOR üAN CI{EZ.TORRES,

Defendant. Flonorable Judge John Skinner

XOUCN OT APPEÂL

Notîce is given that the f)efbnrlant, Hector Sanchez-Torres, appeals to the District Court of

Appeal, for the È'irst Disnict^ to rel¡iew the final Ortler Denying, in Part, and Dismissing Wïthöut

Prejurlice, in Part. Defendants lvlotions to Vaeate Judgments of Coaviction and:sentencei

Den¡ring Defendant Supplqment to His Rule 3.85 I lvJotion fo; Post Conviction Relief in tight ol

Flwst v. Florida a¡rd Flursf v. State, and Denying Defendant's it4otion to Vacate or \tithdraw

Guitt¡t Plea and Jury Waiver of this court dated, ,Iail¡ary L6,2A19.

lfhe riatu¡e ofthe Coutt Onle¡ ap¡ealêd is:

Cclurt denied Defendant's CLaims 1.2,3,4.5,6,7-.8,9,'and l0 of Deftnclantís Motion to Vacate
Judgernenf of Convjction and Sentence.

:Cr>urt denied Def'endants Motion to Vacate Judgement of Con\,ietion and'sentence.

Court dismissed lJefe¡.dant's lvlotion to Vacate ^ludgement of Conviction and Sentence'without
prcjudice.

Llourt denied lllefendanL's Supplement to his Rule 3.851 ìvlotior,r for Postconvictiorl Relief in
ligtrt of .Hurst li. Florida and l.Iurst V State.

Court denied Defbndant's Modo¡ to trtacate or Withdraw G,uitty Plea and Jury Waiver and
Amended Defendant'

JanuflrJ'2g.2019

s Motion ttr VacatE trr ü¡ithcXraw: ftdtty Plea and Jury lVaiyer,

Francis Esq

Florida Ba¡ nunrbe r: 292524
644 Ceser¡'BIvd.,, Suite 250
Jacksonr,rlle" FL 3221 1

Telephone: 904-399-t 966
ìegal @attomeyshea. corn
*{ ttorne.y,for: I'Iector' Sanchez-1'orres



CE}I]'IFICATE OF' SERVICE

I HEREBY CERTIFV thata ooptr ofNotice of Appeal has been tumisheci to the I'Ionorahle
Judge ^Ïohn t'tr, Skinner at Juneaus@Clayclerk.con: State Attorney'rs Office; Ättn: Cynrs
Zorn,orodìan, CtrusZ@coj.net; Jen¡rifer Ann Douahue' cäpapp(@,mlrflOridalegal.com; ChAr-rnAine

h4illsaps, Cìharrnaine.Millsaps@"rn,vfloridalegal.cofir; FIçctor G. Sa¡chez-rilorres" nOC * f+OSO?

U¡i'on (lonectional Institution, Post OfTice Box 100Q Raiford. Florida32083, T"eni t. Backtrus,
Teni..$aclchus@fd.org. this 29th d.ay of January ?019.

F'rancis F.sq.'

Þllcr.ida Bnr No; 292524
644 Cesery Blvd', Suite 250
Jacksonville, Floridq 32211
Telephone: (90a) 399-196t6

Ernail:legalr@attorneyshea.eorr"J
l[ttorney fon,I:fector Sa¡che,¿¡J]omes



EXHIBIT E



Filing # 84125488 E-Filed 0113012019 1 l:47:08 AM

rN THE CTRC|LIIT COII,RT OF'THE
FOURTH TUUCIru" CIRCUTT IN
AND FOR CLAY COUNT}'" FLORIDA

STATE OF FLORIDA.
\¡.

TIECTOR SANCIIEZ-TORRES,
Defendant.

,ease No. I 0-?009-CF-671-AÐO(-MA

Hohorable J,udge John Skinner

NOTICE TO TVITHDRA''\T/ NOTICE OF RPPEET

Notice is given to withdraw Notice of Appeal tiled to ihe District Court of Appeal, for the First
Eistict filed on January' 29¡, 2AI9 "

Jaruury 30;2ti,I9'

EslI,

Bar nunrber: 29252;4

644 ges*r)' Btvd' :,Suite 250
Jacksonville' FL 32211
Telephone:,904-399- I 966
legat@attorney sh ea. coni
Attorney for: Ilector Sanchez-Torres

CERT]FICATE OF SËR.VTC€

I HER-EBY CERTIFY that,a çopY,of Notice of Aprpeal has þeen firr.nished to the I{or¡orable
Judge John H. Ski-nner at Juneaus@Claycterk:Gomf $tate Attorney's Office, Attn: Cy.rw
Zomorodiani,, Cyrusã@coj.:reü Jeunifèr Ann Donabue, capapp@nryfloridalegal.com; Channaine
Millsaps, Charmaine.MillsapS@myfloridalegal.com; Flçctor G. Sanchez-Torres, DOC # J40507
U,níon,Cor¡ectional,krstitution, Post Office,Box-10000 Raifurd" Florid¿ 32083, Terri L, B¿ekhus,
TerrÌ,_Backhus@,fùorg. this 30fh dayof January 2019,

FloridaBæNor 29252a
:644 Cesery Blvd,, Suite 250

Jackso¡ville, Florida" 3221 1

Telephone; (90a) 399-t 966
Enrail : legal@attomeyshea.com/
.dttorney for: tlector Sanchez-Torres

t:



EXHIBIT F



RA S. GREEN Clerk Circuit Couñ, Clay County, FL
puty Clerk WESTA

Filing # 841257s2 E-Filed 0113012019 1l49:14 AM

STATE.OF FLORIDA,
v.

HECTOR SANCHEZ.TORRTS,
Defendant^

IN THE CIRCLTIT COURT OF THE
F'OLIRTT{ JUDICIAL CIRCUIT II\'
AND FOR CLAY COIJNT'Y, FLORIDÄ

Case No. i 0+û09-CF-67 I-AXIQ(-MA

llonoralile Judge John Skinner

I$OTTCE OF Ä.PP.EAI,

Notice,is given that the Defendant Hector Sanchee-Torres; appeals to thc Þ:lorida Supreme

Coun, to review the Final Order Denying, in Part" and Dismissing Without Prejudice, in Part,

Defandants h{otions to Vacate Judgnrents of Conviction and Sentence, Denf ing Defendant

Supplement ts His Rule 3.85 tr h,Iotion for Post-Conviction Reliefín Light of }Iurst v. Flo¡ida and

IIqrsJ v.'State, aqd Denying Defendant's Motion to Vacate or Wjthdlaw Guilty Flea and Jury

Waíver of this court entered oh January 16, 2ût9, by the Honorable Judge John Skirurer, and alt

partíes to said cause a¡e callecl upon to t¿ke notice of the entry of thís appeal. The nature of the

Order is a Þ'inal Order denfng defendant's Motion for Post-oonviction Relief in this deatir

penalþ case, putsuantto Rule 3.851 Fla. R. Crim. P.

January 30,2019

.Ieronne
, Florida Bar nurnber : 292524
644 Cesery Blvd,,,Suite 250

Jacksonvtlle" FL 3221 1

Telephone: 904-399.1 966
legal@attomeysheacom
Court Appoìnted Attorney for:
Tlector Sanchez-Tones



üecror Saûclree:'fones
l:0-2009.cfi67 1''lriotice,of ,{pFeaJ

CF,RT.IF,'TCATU OT SERVIC E

I I{EREBY CERTIFY that a çapy of Notice of .{ppç¿¡ þ¿s þen furnished to the }lonorable
J@e Joh* FI. Skinner at Juneaus@Clay-clerk.som; State- Attonrey's Offic.e, ,{.ttn; Cyn¡q

Zomarodian, C:yrusZ@coj;net; .Iennifet Arn Donahue, capapp@yflondalegal.corn; Charmaine

Miilsqp$,.Charnaine.Millsaps@lrnS"floridalegal,cour; Ilectof G. Sanchez.Tor,res, D:CIC # J40507

tnion Correetional Institution, Pos-t Office Box 1000, Ra'fo¡d þ=lo.rida 32083, Ter¡i L. Backhus,
Teni_,Backhus@ft1.org. this 3tÉ day of Jæruary 2019.

Francis,

Floritta Ba¡ No: 2925.24

644 Ccsery Blvd., Suite 250
Jacksonville, Florida 3221 1

Telephane: (90a) 399-1 966

Emai I : te gat@attorneyshea. conl
Attonrey for: Ftrector Sanchcz.'Iorres



EXHIBIT G



Filing # 83920516 E-Filed0ll25l20l9 02:30:33 PM

IN THE CTRCUIT COURT OF THE FTRST JUDTCTAL CIRCUIT
TN AND FOR CLAY COUNTY, FLORIDA

STATE OF FLORIDA,

Plainti ff,

v Case No. 2009-CF-67L

HECTOR SÄNCHEZ-TORRES,

Defendant.

STATEIS MOT ION TO APPOINT CAPIÎAT COLI"ATERÀL REGIONAL COT'NSEL.

NORTH FOR THE ÀPPEAT AIi¡D REMO\¡E CURRENT REGISTRY COUNSEL

COMES NOVü, the State of Florida, by and through the undersigned

counsel-, and hereby requests that this Court remove current

registry counsel, Francis Shea, Esq., and appoint Capital

Collateral- Regional Counsel--North (CCRC-North) as counsel- for the

post-conviction appeal. As this case will shortly be appealed to

the Fl-orida Supreme Court, this is the most appropriate juncture

at which to appoint CCRC-North (or CCRC-MlddIe or CCRC-South should

there be any conflict of interest). Appointing CCRC-North now

would both ensure that Defendant has adequate counsel for his

appeal and ensure minimal delay. CCRC-North would have sufficient

time to review the post-conviction material-s and draft the appeal-

to the Fl-orida Supreme Court.

The Florida Rul-es of Criminal Procedure set forth minimum

standards for attorneys in capital cases. Fl-a. R. Crim. P. 3.tt2
1



(2018) . The qualifications for lead counsel in capital post-

conviction proceedings are as foll-ows:

(1) been a member of any bar for at feast 5 years; and

(2) at least 3 years of experience in the field of
postconviction l-itigation; and

(3) prior participation in a combined total- of 5 proceedings
in any of the following areas, ãt l-east 2 of which shal-l- be from
subdivision (k) (3) (C) , (k) (3) (D) ' or (k) (3) (E) bel-ow:

(A)
(B)
(c)
(D)
(E)

capital
capital
capitaJ-
capital
capital

trials;
senteneíngs i
postconviction evidentiary hearings ;
coll-ateral postconviction appeals ;
federal- habeas proceedings.

Fla. R. Crim. P. 3.1,12 (k) .

Further, the rule requires death penalty appeals to be

assigned to counsel who:

(1) are members of the bar admitted to practice in the
jurisdiction or admitted to practice pro hac vice; and

(2) are experienced and active trial or appellate
practitioners with at l-east five years of experience in
the field of criminal law; and

(3) have prior experj-ence in the appeal of at l-east one case
where a sentence of death was imposed, as wel-1 as prior
experience as lead counsel in the appeal of no fewer
than three felony convictions in federal- or state court,
at l-east one of which was an appeal of a murder
conviction; or alternatively, have prior experience as
l-ead counsel in the appeal of no fewer than six felony
convictions in federal or state court, ât l-east two of
which were appeals of a murder conviction; and

(4) are famil-iar with the practice and procedure of the
appellate courts of the jurisdiction; and

(5) have demonstrated the necessary proficiency and
commitment whích exemplify the quality of representation
appropriate to capital cases; and (6) have attended

2



within the last two years a continuing J-egal education
proqram of at least twelve hours' duration devoted
specifically to the defense of capital cases.

Fla. R. Crim. P. 3 .1.1.2 (h) .

Additionally, the rul-e requires any attorney who is not a

public defender or with CCRC to "file a notice of appearance

certifying that he or she meets the qualifications of this rul-e."

Fla. R. Crim. P. 3.1,I2 (f ) . Here, it appears that Mr. Shea did

not file a notice of appearance, and thus there is no certification

that he meets the requirements of the rul-e.

Though Mr. Shea did conduct the post-conviction evidentiary

hearing in this case, it is unclear if he had previously conducted

post-conviction evidentiary hearings in any other cases. Noted is

the fact that the Capital Habeas Unit North (CHU-North), who are

appointed as federal habeas counsel in Defendant's case but who

have not requested permission from the federal- court to appear in

state court proceedings, sat at counsel table and assisted Mr

Shea during the evidentiary hearing. This is concerning as the

appearance of federal counsel in state court in ínitial- post-

conviction proceedings, such as here, could cause a conflict of

interest for the federal- counsel in federal- habeas proceedings. l

See Martinez v. Ryan, 566 U.S. I (20L2).
3
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Quickly glancing at the Fl-orida Supreme Court's website, the

only capital col-lateral post-conviction appeal that Mr. Shea has

handled involved a successive post-conviction Hurst claim only and

the truncated brief was almost identical to those filed in other

cases where the CHU-North also represented the Defendant. It does

not appear that Mr. Shea has handled any capital- direct appeals,

capital federal- habeas proceedihgs, nor any complex criminal

appeals in the First District Court of Appeal or the Florida

Supreme Court.

The State's concerns are twofold. First, that Mr. Shea lacks

the requisite qualifications to handl-e post-conviction cases.

This concern is especialJ-y hiqhlighted in his l-ack of appellate

experience. Initial post-conviction appellate litigation is

extremely complex and has a significant body of casel-aw attached

to it, unlike successlve post-conviction appellate litigation,

which often involves a single claim. CCRC-North was established

specj-fically to handle such cases and has many attorneys who are

qualified under the rul-e to handl-e death penalty litigation.

The State's second concern is in Mr. Shea's ability to continue

to represent Defendant through execution, shoul-d this case reach

that stager âs required by the statute. Fla. Stat. S 21.710(3)

(appointed attorney shal-l- continue representation "until the

sentence is reversed, reduced, or carried out"). In Florida, post-

4



conviction counsel- is not rel-eased after completion of the original

post-conviction proceedings. Counsel remains appointed for

potential successive post-conviction cl-aims and for warrant

litigation. The averaqe number of years between the date of the

offense and execution is 1,7 .9 years.2 Contlnuity is extremely

important, especialJ-y at the time of warrant litigation. Warrant

J-itigation has an expedited timeline, in which a Defendant needs

an attorney who is up to date both on the specifics of Defendant's

case and on the current state of the caselaw for capital cases.

ït appears that Mr. Shea has never participated in warrant

J-itigation. Further, as a sole practitioner, especiaJ-1y one who

does not specialize in capital- appellate litigation, his firm's

resources woul-d likely be extremely strained, as Mr. Shea admitted

himsel-f in a motion to withdraw as counsel in Freeman v. State,

Duval County, 1986-CF-11599. (Motion attached hereto) .

At a minimum, this Court should require Mr. Shea to certify in

writing, including the names of cases, which qualify him under the

rule to represent Defendant in the appeal of the post-conviction

order.

2 Florida Department of Corrections Annual Report 20L1-L8, availabl-e at
http: / /www. dc. state. f 1. us/pub/annual/1,7l-8 /îDC AR2017-18 .pdf

5



CONCLUSION

IIüHEREFORE, this Court should remove registry counsel-, Mr.

Shea, and appoint CCRC-North. Should this Court not remove

registry counsel-, it should order registry counsel- to submit a

certification that he meets the qualifications to represent

capital defendants in post-conviction proceedings¡ including

listing specific cases which cause him to be qualified.

Respectfully submitted,

P.AMELA .JO BONDT
ATTORNEY GENERAL

/s/ J ennifer A. Donahue
Assistant Attorney General
Florida Bar No. 50639
Office of the Attorney General
PL-01-, The Capitol
Tall-ahassee, Florida 32399
Telephone: (850) 414-3580
Facsimile: (850) 414-0997
capappGmyf loridal egal . com
Jenni fer . donahue Gmyf loridalegal . com

6



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing

State's Motion to Appoint Capital Collateral Regional Counsel-

North for the Appeal and Remove Current Registry Counsel has been

furnished via the eportal to Francis Shea, Esq.,

lega1@attorneyshea.com, Attorney for the Defendant; Cyrus

Zomorodian, Esq., cyrusz*âcoj.net, Office of the State Attorney;

this 25th day of January, 2019.

/s/ -J enn ifer A. D onahue
CO-COUNSEL FOR THE PLAINTIFF
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EXHIBIT H



Filing # 84060242 E-FiIed 0I 129 120 1 9 0 I :19:42 PM

Nq TTil} (:IRCUIT COURT OF TIIE
FOURTI{ JUÐICIAL CIRCUIT IN
ANÞ FOR. CL.AY CCITINTV. FLORIÐA

STAT'II OTI IT;¡¡B¡OO,

:Case,No; I 0-2009-CF"671 -'AXXX.ï\,IA

¡¡ CTOR.S-{NCIII]Z-T()RRËS.
Defendant. Hono¡able Judge John Skinnbr

DEFENDAT{T A,-TTOBT{EY'S MOTION TO.STRIKE STATE'S MOTIOìI TO Á.PPOINT
CAPITAL COILLATERAL REGIONAL COU¡{SELI{ORTH FOR THE APPEAL;

AND REMOVE CT.IRRENT REGISTERED COU.NSEL

Counsel for the Defendant files this Motion to Sûike Assistant Attorney General''s Motion to
Reuoove,Current Regís'try üorlnqel ùom representation of llcctor S4r¡chez-Tonescase and'in
support'of say,s:

Coun-sel meets minimurn standards'for attorneys in capital cases, Fla, R. Crim. P. 3.112 (201S)

I. (ìounsel has been a Member ofthe PA. Bar since fuIay 12, Iç78.
2, Counsel was admitted to the Florida Bar on Febnuaqv 25, 198t.
3. Counsel has over 3 years of experience in the field ofpostconvietion litigation.

I lrave been lead-coursel on capitalfelony eases in Floricla since 1990, privately engaged and
court âppûinted.

This listdoes nof include Floridapre-2t04, 1980 and 1990 oqges.

Qualifi cations include the fbll ovvrirlg oíts€s:

A. Capitat hials: Fla R".,Crim, P, 3.1Ie(k)(3tCl(A).

1. Clmthia McNervr I6.CIi-200+; Capital ts degree Murder (Lead Cìounsel)

2, Ste¡en lv[ercer, 16-2003-CF-l:03:52' Capital Ist degree h4urder {,Lead Counsel)

3. Ilenr¡r My-erso 16-200-6-CF-17219; Capitat lst degree Mulder (tead Counsel)

4, Galante Philips, l6-CF-2006-15566; Capial I st clégree Murtler (Le,ad Courtsel)

5. Leo Kannaro 10-CF-2009-2331 Caprtal lst degree Murder (tead Counsel)

,6. A Martin; 16-CF-20û9 143?41 C:apital lst degree Murder (Lead'Counsel)

7, Victor lVtrite; 16-CF-3008 1763+; Capitat lst degree,Murder (I.ead Counsel)

'ly';



8. Raphaet Palmer; 16-CF-2008-4087; Capital lst degree Murder,(Lead'(ìounsel)

9. TerranÇe nnlttipS;t'e.CF-2010-9t8; Cæital lbt degree Murder (Lead Counsel)

10. Jessica Delancy: 16.CF-2008-11988; Çapital lst degree Mr.rrcler (Lead Counsel)

11. Be4iamin Price; I6-CF-2009-5551; Capital Ist deEee N4urder (Lead Counsel)

12. Christopher Crockrell; l6-CF-2008.18023; Capital I st degree Murder (Lead Counsel)

13. Michael Chatnran ; l6.CF-2009-1553CI; Capital lst degreeMurder,(Lead Courrsel)

14, Willie Srnithson; t6-CF-2008-l 1462; Capital lst degree Murder (Lead Counsel)

15. Deshann Grecn; t6-CF-2009-15161; Capital lst degree Mulder (Lead Counsel)

16. Deshar+n'Green; 16,.CF-2009-15tr60; Capital lst degree Murder: (Lead eounsel)

17, Deshawn Grcen; 16-CF'-2CI10-13205; Capital lst deg¡ree lr4urder (Lead Counsel)

18. 'tyler McClain;64-C.F'-2CI13-33405; Capital 1st degree Murder (Lead fÌounsel)

19.. 'fijuan trsaac;,64-CF'-23013-3ûl?CI6r Capitat 1st degreç Mu¡:der (Lcad Counsel)

,20. Jer:emy Maruska;64.CF.20,13-306213; Capital lst degree Muldel (.Lead Corrnsel)
t

21. Michaet Shellito; 16*CIì-19195-1.149: Capital lst degree Murder (tead Counsel)

22. Sylester Simrnons; 64.CrF-201 5- 1 0 t 48: Capital I st degrêe lvfitder {Lead Counsel),

?3. Ðwayne lllfimberly; 1GCF-2016-9410; Capital lst degree X{urder (Lead Counsel)

?4. .Iarnes ïur..re., 55.CF-?005'1954; Capital lst degree Murder (Co-Cìo-unsel)

?5. \f"iltiam Ne.wsome: 16-CF-20 7'7.7\61:Capitat lstdegree Murder (Lead Counsel)

Capítal sentencingi Fla,R. Ciim" P" 3.1,12(kX3(cXB).

i
f . Henry h,Iyers, 16-20CIé-CF-11229; C:æit¿l lst degree lr{ulder: (Leart Counsel)

2, G¿lante Philíps, 16'CF-2006-15566; Capital I st degree Murder (Lead Cotursel)

3. Leo Kaemer. 10-CF'-?009433;Cqpital 1st degree Murder (i,ead Counsel)

4. Artlrru Martin; 16-CF=2009 14374';Capital lst degree Murder (tead Courlsel)

5. Galante Philips, l6-CF-2006-15i66: Capital 1st degtee Murder (Lead Counsel)

6. Deshar¡rn Green; 16.CF 2009-15161: Capital lst degree Murder"(tead Counsel)

7, f)eshawn Green; 16-CFr-2û09-15i60; Capital lst degree Murder (Lead Counsel)

Capital Post Conviction lividentiary l{earings: Fla. R. Llrirn. P. 3.112(k)(3(c}F).

1. Leo Kaarrar, l0"CF-2009-233; Capitat I st cleg*ee Murder (ead Counsel)



-1,' Michael Sheltito; 16.CF-1995-1449; Capital 1sr clegree Murder{Co-Cosnsel)

Po.st-Conr¡iction Appeals: Gary Eugene Doughton;20û9-CF'-1873 (lead'Counsel).

Ëleventh Circuit Federal Disl¡ist Court of Appeals; tlnited States v; Gary \4/ayne Hsrryift, 72¿
I"l2d 117, .lanuary'i0., 1984. International smuggling case. (laart Counsol).

U'S. District Court Middle District of Florida;'urrited Staies of America v. Slobo Maric. 3:1S-cr-
134-lvfMH-JRK-t: (2015). 1994 Bosnia l/ar Crirnes Case prosecuted by U.S. Departrnent:of
Justice-Criminal Dil'ision (lead Counsel).

Counsel filed a Motion to withdraw fronr .Iohn Freeman ùase, due to the Justice Adrninistratíve
Corninission oþjecting to my'Expartê Motion for ¡tuthoriy,ation ro Incur the Ëxpense,,of'Attonrey
Tirne and Mileage for Periodic Travelto Raifonl for in Percon Conferences with the Defendant
at Death Row at rhe Cost of tlre State of Florida. JAC claimed the case could no longer be billed
as a Capital Collateral casc,

'With 
the death of Mr. Sanchez-Torres on the line. as his Counsel it isrny practíce to constantly

research legal resources, such as cuûent llnited.$tates Supreme Coud and Supreme tlourt of
,F'lorí.da on capital cases.'I ha¡,e and. eontinue to stay current on death cases and the death penalty
by atænding and maintaining Flolida Bar recogniznd Continuecl Legal Education credits for the
past 30 )'¡ears. I confer r,r'ith:othcr death qualifiéd aüorneys relatíve to current state of caselaw for
capital cases. In this iustance, I had thtl benefit of speaking with tlro Federal Capital Ftabeas Unit
to confirrn mi reseerch on applicablç,cases and the stête'o-f la'i,v on death cnse$,

Since tlre Federal Caprtal Habeas Unit represents Mr. Sanchez-Torres for his Federal l{abeas
Claim in tlle Uirited States and Florido Supreme Courts, I permitted their representativ'e, with the
permission of the Court. to join me,in the court roorn and to sit at the deferrse table. I observed
that the Federal Capital,I,{¿beas Unit counsel took copious notes that reflected my conduct during
the evidentiary hearing. \[¡e reached the sanie conclusions on applicable case larv that,I
tesearohed iu pre.pæation for this hearíng. as it'related. to Mr. Sanchez..Torres ,case.

It is my understanding that my representation of Flector:Sanchez.-Torrçs for hís Rule 3,851
klotion fof Post-Gonviction Relief will he- conc-llrdedup.on mli:fiIÍng the app.f-opriate Notice anrl
.Designalions for Appeal, that my office is in the proces^s of preparing rvithiä the 3-day filing
date¡

The States lvfotion to Rernove Current Registry Cuunsel is wifhou-t merit and should. be stricken.

;,

Dated.; Jam¡ary 29",?0 1 I



Respecrfi rl ll' S,ubruitted,

Fla. BarNo.: ?92524
644 Cesery Boulevard; Suite 250
Jacksonrille. FL 3221t
Telephone; 904.399.1 966
F'acsimile : 904-3 99-4866

lgggl,$Bttc,täie"vsheô
Attourey, lor :sanchez-Torres

CERTIF'ICA.TE OF SERVICE
I HËRESY CARTIFY th¿t¿ true and correct cop]: of Cormsel'.¡ Motion to Strike States N{otion
to Remore Registry Counsel has been furnished by e-portal to Jennifer A. Donatrue. Counsel for
PlaintiffatlJe-ilTlifu.;Clcr1¡sZoff.lorodian,at:'p¿*is.rlß*çd.tl-ol;at
'office of Staæ rtttomey this 29û day of January ?019.

Þ:rancis Esq'
Fla BarNo-r 292524
644 Cesery Bouler,.ard; Suite 250
Jacksonville, F'L 3?21 1

Telephone :, 904-399- I 966
Facsimile: 904-3 99-4866
1 egalr.dattorne'shea. cBrn

Attorney fot, S an ches-'fones
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EXHIBIT I



Filing # 8407 997 2 E-F lled 0l 129 12019 03 :42: 47 PM

TN THE CIRCUIT COURT OF THE FÏRST JUD]CIAL CÏRCUÏT
IN AND FOR CLAY COUNTY, FLORTDA

STATE OF FLORTDA,

Pl-aintif f ,

V Case No. 2009-CF-611

HECTOR SANCHEZ-TORRES,

Defendant.

STÀTEIS RESPONSE TO MOTTON TO STRIKE

COMES NOVü, the State of Florida, by and through the undersigned

counsel, and hereby responds to Defendant's Motion to Strike.

Mr. Shea is under the mistaken impression that he will be

automatically relieved as post-conviction counsel- upon the filing

of a Notice of Appeal. However, Fla. Stat. S 21.710(3) clearly

states that post-conviction counsel shall- continue representation

"until- the sentence is reversed, reduced, or carried out. " Since

none of those conditions have been met, by statute, Mr. Shea is

compelled to continue his representation.

The State's Motion to appoint CCRC-North for the appeal of this

Court's Order denying Defendant's post-conviction cl-aims appears

to coincide with Mr. Shea's intent to be removed upon the filing

of his Notice of Appeal. Since our goals are aligned, it is

1



unclear hrhy Mr. Shea wishes to strike the State's Motion to Appoint

CCRC-North.

Further, though Mr. Shea points to a plethora of trial

experience, he fails to point to any post-conviction appellate

experience on death penalty cases. Fl-a. R. Crim. P. 3. 112 (h)

(201,8) requires death penalty appeals to be assigned to counsel

who:

(1) are members of the bar admitted to practice in the
jurisdiction or admitted to practice pro hac vice; and

(2) are experienced and active trial or appeJ-late
practitioners with at least five years of experience in
the field of criminal law; and

(3) have prior experience j-n the appeal- of at least one case
where a sentence of death was imposed, as well as prior
experience as lead counsel in the appeal of no fewer
than three felony convictions j-n federal- or state court,
at least one of which \^/as an appeal of a murder
conviction,' or alternatively, have prior experience as
lead counsel- in the appeal of no fewer than six felony
convictions in federal- or state court, ãL least two of
which r^/ere appeals of a murder conviction; and

(4) are familiar with the practice and procedure of the
appellate courts of the jurisdiction; and

(5) have demonstrated the necessary proficiency and
commitment which exemplify the quality of representation
appropriate to capital cases; and (6) have attended
within the l-ast two years a continuing legal education
program of at least twel-ve hours'duration devoted
specifically to the defense of capital cases.

Fla. R. Crim. P. 3.1.1.2 (h) .

Mr. Shea claims that he conducted "CapitaÌ Post Conviction

Evidentiary Hearings" in State v. Kaczmar, Clay County, 2009-CF-

Duval County, 1995-CF-1449. Mr. Shea

2

233, and ^9tate v. Shellito,



\^/as trial counsel for Kaczmar, but Kaczmar is currentJ-y represented

by Robert Berry of CCRC-North for post-conviction purposes, the

post-conviction motion pursuant to 3.851 has not yet been filed

and no post-conviction evidentiary hearing has ever been held.

See Raczmar v. State, 228 So. 3d 1 (Fla. 2017) , cert. denied,

Kaczmar v. FJorida, 138 S. Ct . 1,913 (20L8) . Shell-ito was

represented by Linda McDermott, not Mr. Shea, for his original

post-conviction proceedings. See SheLJ-ito v. State, I21, So. 3d

445 (Fla. 201,3). The Fl-orida Supreme Court vacated the sentence

and remanded for a new penalty phase. Mr. Shea represented

Shel-lito at the new penalty phase. This is, again, representation

at trial-, not post-conviction, and not on appeal. Neither of these

cases qualify Mr. Shea under the rul-e to represent Defendant for

the appeal of this Court's Order denying Defendant's post-

conviction motion.

Mr. Shea claims he has conducted a post-conviction appeal- in

Doughten, Clay County, 2009-CF-1873. However, Doughten is not a

capital case and Ì^/as appealed to the f irst dj-strict court.

Doughten v. State, 128 So. 3d 799 (1st DCA 201,3); see al.so Doughton

v. State, 28 So. 3d 894 (1st DCA 2009). Again, this does not

qualify Mr. Shea to represent the Defendant j-n the appeal of the

denial of his post-convj-ction claims.

3



CONCLUSION

I/üHEREFORE, this Court should rule on the State's Motion,

remove registry counsel-, Mr. Shea, and appoint CCRC-North.

Respectfully submltted,

ASHELY MOODY

ATTORNEY GENERAL

rA h

.fennifer A. Donahue
Assistant Attorney General
Florida Bar No. 50639
Office of the Attorney General
PL-01, The Capitol
Tallahassee, Florida 32399
Telephone: (850) 41-4-3580
Facsimil-e: (850) 474-0997
capapp Gmyf loridale gal . com
Jenni f er . donahue@myf loridalegal . com

4



CERTIFICATE OF SERVICE

ï HEREBY CERTIFY that a true and correct copy of the foregoing

State's Response to Motj-on to Strike has been furnished via the

eportal to Francis Shea, Esq., legalGattorneyshea.com, Attorney

for the Defendant; Cyrus Zomorodian, Esq., cyruszß-coj.net, Office

of the State Attorney; this 29th day of January, 201,9.

S r - J ennifer A, D onahue
Jennifer A. Donahue
CO_COUNSEL FOR THE PLATNTTFF
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EXHIBIT J



Filing # 84396392 E-Filed 0210412019 06: 17: I I PM

STATE Or FLORID&
V;

HECTCIR SANCIIEZ.TORRES,
De.fe¡rdsnt

IN TT{E CIRCUIT COtiRT OF TTIE
FOTIRTH JTIDICIAL CIRCUIT IN
ANÐ F'OR CLAY COUNTY., FLORIDA

ca-se No. 1 0-2009-CF-6?i-.A,XXK-h{A

Honorable Judge;Donald Itr ,Lesfer

IVTOTTO.N FOR COURT APPOINTED ATTOIü{EY TO'WJTHDRAW

CCIM'ES ¡ÍOW Francis Jerome Shea" Esq. Court Appointed Attomey for tlector Sanehez-Tores
with his Motion to Withdraw and to appoirrt Capital Collatcral. Regional Counsel, a.s def.endants

Attorney for Appeal.

Counsel f,or Defe¡edant eompleted his Post-Conviction Trial representation and has filed a,Ì..lotice

of Appeal to the !ìlorida Supreme Court wíth Designations to the Clerk of the Clay County
Cor¡rt. i. :

The sffioe of'tho Attomey Goneratr has oo objection to Counselos Motioo for Court Appointed
Attonrcy to ,withdraw arrd to appoint Cìapitøl Collateral Regional Counsel for det.endar-rt's

A.ppeal,

Dated ltçbruary 4, 20tr9
F,r¿ncis Jerome
.Florida Bar :nufrrber; 2925:24

644 Cesery Blvcl., Suite 250
.Tacksonville, FL 3227 I
Telephone: 904-39q. 1Õ66

le gal @)atto mel'shea.com
Cour-f Appointed Attorney for:
Hector Sanchez-f 'orre s

CË.RTTIFICATE OT SËRVICE
I HLRIIBY CjfiR'tlþ'Y that a copy this lvlotion to lVithdrar¡r, has becnlþrnjshed to,the llonorable
Judge Do-n Lester. at: randolphjrg]claycterk.com; State Attome¡,'S Office, Attn: C.yrus

Zourorodian,CyrusZ,Q¡coj.net; Jénnifer.Ann Donahue. capap¡@myfloridalegal.corn; Chaimaine,

Millsaps, Clharrr¡a,l,ne.Millsaps(@lmytloridalegal,corn; Iilpctor G, $ancheø-Torres¡ D()C # J4t507

'Union CÌorrectional Institutio¡"Post Office Box TCI00, R.aÍford, Florida 32083; Teni L,
Telri* acHrus@ft1.org, this 4Ii day'otiFebruary 20I9-.

¡:



EXHIBIT K



Filing # 24604566 E-Filed ßlÙ612015 05: 12:20 PM

IN THE CIRCUIT COURT OF THE
FOURTH I UDICIAL CIRCUIT,
C LAY C OU NTY, FLORIDA

STATE OF FLORIDA,

Plaintif[,

CAS E NO: 10-2009-C F -67 L-AXXX-MA
CAPITAL CASE

H EC TOR SAN C H EZ.TO RRE S,

Defendant.

STATE'S MOTION TO STRIKE DEFENDANT'S MOTION FOR
POSTCONVIC TION RELIEF

On FebruaryL3,20L5, Sanchez-Torres, representedbyregistrycounsel, Gonzalo

Andux, filed a "M otion to vacate judgements of conviction and sentence." The motion,

however, violates rule 3.851.

U nder the amended rule 3.851(e)(1), effective I anuary L, 20L5, subclaims are

prohibited. In reAmendments to Florida Rules of f udicial Admin.; Florida Rules of

C riminal Procedure; and Florida Rules of Appellate Procedure--C apital Postconviction

Rules, 148 So.3d ILTL (Fla. 20L4)(providing: "Each claim or subclaim shall be

separately pled and shall be sequentially numbered beginning with claim number 1.").

The purpose of the new rule was to prevent subclaims. O nly one claim may be included

in each separately pled claim and each claim must be numbered sequentially not using

Roman numbers

V

The postconviction motion as currently drafted violates the new rule in



numerous ways. First, the motion improperly contains subclaims. For example, the

motion contains a claim of 1[a)1. Motion at 11. Another example is claim L(2). Motion

at page 16. Additionally, each of the 46 listed failures of counsel regarding mitigation

should be a separate claim and should be supported by the name of the witness that

would support that particular claim. Motion atL2-L6. There is no reason why each

separate claim of ineffectiveness cannot be pled as a separate claim as the rule

requlres.

Moreover, much of the motion is insufficiently pled. The motion lists witnesses

but in violation of the rule does not contain "a detailed allegation of the factual basis

for any claim for which an evidentiary hearing is sought." Motion atIL 8L L6-I7. Take

for example, claim 21, which, in its entirety, as currently written is "Mr. Sanchez-

Torres was bullied by Levi, the first victim, at work, home, and school." Motion at 13.

The allegation is merely conclusory with no supporting facts or witnesses. Take for

another example, claim 46, which, in its entirety, as currently written is "Mr.

Sanchez-Torresdeservesmercy."Motionat16. Suchallegationsareinsufficientlypled.

Miller v. State, - So.3d -,20LSWL 790454 (Feb.26,201S)(finding an argument on

appeal that consisted "of a single statement, conclusorily alleging that counsel

performed ineffectively by waiving opening statements" to be "insufficiently presented,

and therefore waived" citing Wyatt v. State, 71 So.3d 86, LLL n. 19 [Fla. 2011)). This

is basically true of all 46 subclaims. The State simply cannot respond to such

con clusory a llegations

This C ourt should issue an order requiring counsel to file an amended motion

that comports with the rule . Fla.R.C rim.Pro. rule 3.851(e)(1)[providing that "[i]f upon



motion or upon the court's own motion, a judge determines that this portion of the rule

has not been followed, the judge shall give the movant 30 days to amend. If no

amended motion is filed, the judge shall deem the non-compliant claim, subclaim,

andlor argument waived."). The amended motion should not contain any subclaims

and should be sufficiently pled.



R espectfully submitted,

PAMELA T O BONDI
ATTORNEY GENERAL

tst Charmaine //l ilkaps
CHARMAINE M. MILLSAPS
ASSISTANT ATTORN EY G E NE RAL
FLORIDA BAR NO. 0989134
OFFICE OF THE ATTORNEY
GENERAL
THE CAPITOL, PL-01
TALLAHASS E E, F L 32399-LO5O
(8so) 414-3300
primary email:
ca pa pp@nyfl ori da I egal. com
secondary email:
cha rma in e. mi ll sa ps@nyfl orida I ega l. com
COUNSEL FOR THE STATE

C E RTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing STATE'S

MOTION TO STRIKE has been furnished via the e-portal to GonzaloAndux, Finnell,

McGuiness, Nezami, & Andux,2LL4 Oak Street, I acksonville, FL 32204 this 6th

day of March, 20L5.

tst Charmaine lll ílhaps
CHARMAINE M. MILLSAPS
ASSISTANT ATTORN EY G ENE RAL
Attorney for the State of Florida



EXHIBIT L



t1* r o*FÊhH*í 
cr^y

¿0,t ÂPn _ | ,p 3: tr.l

TN TTIE CIRCUIT COURT, FOURTH
JIJDICTAL CIRCUTT, IN AND FOR
CLAY COI.INTY, FLORIDA.

CASE NOS. : I 0-2009-CF-67 1 -ÆOO(-MA

DIVISION: B

STATE OF FLORIDA,

v.

HECTOR SAhICHEZ-TORRES,
Defendant"

ORDER STRIKING DEFENDAIIIT'S MOTION TOR
POSTCONVICTION RELIEÍ'AIìÍD GRA¡TTTNG LEAVE TO AMEND

This causc carne bcfore the Court upon Defendant's Motion for Postconviction Relict,

filed pnrsuant to Florida Rule of Criminal Procedure 3.851 on February 13,2015, and the State's

Motion to Süike Dcfendant's Motion for Postconviction Reliet filed on Ma¡ch 6, 2015. '

Having been fully advised, the Court finds as follows:

Defendant's Motion violates Florida Rule of Criminal Procedr¡re 3.851. As cunently

ptd" the Motion contains forty-six subclaims. According to Rule 3.851, however, each claim or

subclaim must be separately pled and nr¡mbered sequentially, beginning with nr¡mber l. See Fla.

R. Crim. P. 3.8s1(e)(1).

Give¡r the st¡nrctr¡re of the Motion, at this time it is difficult to decipher which claims a¡e

suffïciently pled. Upon review, it is clear, however, that the subclaims accompanying Claim One

are insufficiently pled, as they contain only conclusory statements or allegations regarding

witnesses. Rr¡le 3.851 requires that each claim contain a detailed allegation of the factual basis

for uùich a defendant seeks an evidentiary hearing. See Fla. R. Crim. P. 3.851(e)(lXD). Claims

Six and Seven arc also insuffrciently pled. Rule 3.851 requires that legal claims contain detailed

/



infürmation explaining the basis of purely legal or constitutional claims.t Sr" Fla. R. Crim. p.

3-851(ef,1[E). Counsel is directed to amend the above-stated claims as well as all otlurs that do

not complywtth Rule 3.851(e).

ln view ofthe above, it is ORIIERED AND ADJUDGED th¿t:

l) The Court STRIKES Defendant's Motion for Postconviction Relief.

2) Pursr¡ant to Rule 3.851, Defendant slrall have úhirty (30) d¡ys from the

date of this order to amend the Motion to comply with Rule 3.851(e), both

in substanoe and form.

DONE AND ORDERED in Chamben, at Green Cove Springs, Clay County, Florida, on

,ti, \ftdayof /-JI .20t5.

I This is cspccially cvidcnt in the claims listing witnesscs. The State's Motion to Strike cites exanrples of the
insuff Ecientþ pled claims.

2



CERTIFICATE OF SERVICE

I I{EREBY CERTIFY that a copy hereof has been furnished ûo Defendan! through his

Íaüorne¡

Copies to:

Office of the Staæ Attorney
Division: B

Mllsaps, Esquire
Attorney General

Capitol, PL-01
Florida 32399-1050

Casc No: 2009-CF-671
/I<km

Andux, Esquire, by United States Mail this day of

2015.

Deputy Clerk

a
Gonzalo Andux, Esquire
¡lnorneyfor Defendmt

ffitl4 oak street

\f*t.**ille, FL 32204

3



EXHIBIT M



39

1

2
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I
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10

11"

L2
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15

L6
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18

19
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2L

22

23

24

25
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)I

I

ÏN THE CTRCUTT COURT OF THE
FOURTH JUDICTAL CIRCUTT, IN
AND FOR CIAY COUNTY, FLORTDA

LT CASE NO. : 09-67I-CFB
sc11-17 60

STATE OF FLORIDA

VS D oRIGINAI

HECTOR G. SANCHEZ-TORRES

Defendant.

STATE OF FLORTDA)

couNTY OF CLAY )

Proceedì-ngs held before the Honorabl_e John H.

Skj-nner¡ oû Friday, Apri1 2gth, 20LL, ât gzlj a.m., ât the

Clay County Courthouse, 825 North Orange Avenue,

courtroom 11, Green cove springs, Frorida, before Kelly c.

Prophet, court Reporter and Notary public in and for the

State of Florida at Large,
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APPEARANCES

STEPHEN NELSON, Esquire

Office of the State Attorney
825 North Orange Avenue
Green Cove Springs, Florida 32043

Appearing on behalf of the State.

KATE BEDELL, Esquire

Office of the Public Defender
825 North Orange Avenue
Green Cove Springs, Florida 32043

QUENTIN TILL, Esquire
MïCHAEL BATEH, Esquire

Office of the Public Defender
25 North Market Street, Suite 200
Jacksonvill_e, Florida 32202

Appearing on behalf of the Defendant.

ALSO PRESENT:
Hector Gabriel Sanchez-Torres, Defendant
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PROCEEDTNGS

(Mr. Nelson not present. )

THE BAILIFF: All rise. Circuit Court. is now in
session.

THE COURT: Does the State have anybody outside?

Did you see them?

MS. BEDELL: f haven't seen them, but I will
check.

(Brief recess. )

present. )

TeII them to bring Mr. Sanchez out.

Your Honor,

with Mr

Mr. Sanchez is before

the Court. I have met Sanchez numerous times

and discussed all- of his opti-ons with him numerous

times, and this morning we are going to enter a plea of
guilty with the understanding that therefs no agreement

with the state to waive death. üüe have reached that
decision. Ilüe've discussed various options. lile've

discussed the fact that he was not the shooter, and

and we believe that we could present evidence of that.

(Mr. NeIson

THE COURT:

MS. BEDELL:

Mr

just as responsJ-ble

believes that this

fact that he was not the shooter,

Mr. Sanchez understands that he is

for Mr. Colon's death, and he

is in his best i-nterest and he is

Despite the

Torres under-

ready and will-ing to take responsibility for his for25
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his actions.

both of his

agreement to

Anyway, this

And, you know, he he tried to resolve

cases by entering pleas with the Staters

waive death, and that hras refused.

is his decision and mine, and hers had

with his mother, and thistime to discuss it with me,

is what he wants to do.

THE COURT: Mr. Nelson?

MR. NELSON: your Honor, the State would

obviously want the court to be very careful in making

sure that the plea is voluntarily entered.

THE COURT: That would be my goal_ here,

Mr. Nelson.

MR. NELSON: Vrlith a full-

THE COURT: That it's intelligently and

voluntarily entered with all possible consideration in
mind. r,Ihy don't you wait until ilm through with the

plea dialogue and see if you have anything to add at
that point.

MR, NELSON: And f then I can f can put a

factual- basis r would disagree with some of the

factual

THE COURT: I'11- take that up as part of the

p1ea.

MR. NEISON: That,s fine, your Honor.

THE couRT: You each have a difference i-n factual
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basis. Swear him in.

THE CLERK: Please raise your right hand.

(Mr. Sanchez-Torres duly sworn. )

THE COURT: State your name, please.

Sanchez.

are you nobr, Mr. Sanchez?

THE DEFENDANT: Hector

THE COURT: And how old

THE DEFENDANT: 22.

THE COURT: Mr. Sanchez, your attorney has just

entered a plea of guilty on your behatf to first-degree
premeditated murder, which as charged is punishable by

either life in prison without parole or or death.

Did she do that with your approval and consent?

THE DEFENDANT: yes, sir.

THE COURT: How long have you been in this
country, Mr. Sanchez?

MS. BEDELL: He r¡/as born in puerto Rico.

THE COURT: üüe11, I know you hrere born in puerto

Rico, but how long have you been in the continentat

United States

THE DEFENDANT: Since I was 1ike four years o1d,

sir.

THE COURT: Okay. You're a citizen of the United

States, right?

THE DEFENDANT: yes, sir.

THE COURT: And you have no problem with speaking

Page 3174



44

1

2

3

4

5

6

1

I
9

o
I

I

t
i

10

11

I2

13

I4

15

16

L7

18

79

20

2T

22

23

24

o

Engrish or speaking or understanding or reading the

English language?

THE DEFENDANT: No, sir.

fHE COURT: How far did you get in school?

THE DEFENDANT: I got my GED.

THE COURT: Your attorney has submitted a blue

form here, a pl-ea of guilty form. Did you and she read

over this form in detail_?

THB DEFBNDANT: yes, sir.

THE COURT: You understand when you plead guilty
today, if the Court accepts your plea of guilty, we

will- not have -- b¡e wi1l not be impaneling a jury on

Monday for purposes of determining your guilt? The

state will no longer have to prove you guilt.y beyond a

reasonabl-e doubt; does you understand that?

THE DEFENDANT: yes, sir.

THE COURT: You waj_ve the right to call any

witnesses on your own behalf, you waive the right to
have the State present evidence against yoü, and

cross-examine the state's witnesses by pleading guilty

today; do you understand that?

THE DEFENDANT: yes, sir.

THE COURT: Have you had enough time to speak

with your attorney about the charges?

THE DEFENDANT: yes, sir.25
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THB COURT: Are you satj_sfied with her services

up to this point?

THE DEFENDANT: yes, sir.

THE COURT: Do you need any additional time to

think about what you're doing here today?

THE DEFENDANT: No, sir.

THE COURT: Okay. Now, the issue¡ âs I
understand it, is is going to be one, while you're

pleading guilty to premeditated first-degree murd.er,

you're only doing so in your mind on principal. In

other words, you r^rere there, you participated in the

robbery, but you're saying you're not admítting today

that you were actually the shooter in the case, you

understand?

THE DEFENDANT: yes, sir.

THE COURT: That's what I'm hearing?

THE DEFENDANT: yes, sir.

THE COURT: Now, there wil_I be a penalty phase,

and I've received the case l_aw which indícates you can

waive an advisory jury on the penalty phase. lrle wifl

not rel-ease any jurors until Monday morning. In the

event that over the weekend you decide that you want to

have an advisory jqry, we wil-l have jurors standing by

that will be death qualified and be selected to hear

the evj-dence within the penalty phase. But if you
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Íraive that jury, then

understand that?

THE DEFENDANT:

THE COURT: Now,

be putting on

believe that

it will just be before me; do you

Yes,

do

a factual basis here

you were the shooter?

sai-d, to this

do, which is

s].r.

you understand the State wil_l

you

for

need

come

guilty, again, like I
only two things I can

today that they

I don't know that

case today, there's

life in pri-son

need to necessarily concede to all of those facts
the purposes of your plea of guilty, however, you

to understand that at the penalty phase evidences

ín, and you have, of course, the opportunity
through your

every bit of

to put on.

determine in

counsel- to cross-examine and challenge

the penalty phase evidence the State wants

You have you understand f could stil1

that you hrere

my mind after hearing all the evidence

the shooter?

THE DEFENDANT: yes, sir.

THE COURT: You're yourre saying you're not

does not prevent me from, after hearing all the

evidence that's avairable, making that determination

and sentencing you with that evidence as part of your

sentence?

THE DEFENDANT: yes, sir.
THE COURT: And you understand by pleading
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without parole or a State-imposed death; do you

understand that?

THE DEFBNDANT: yes, sir.

THB COURT: Now, there is a co-defendant out

there, and it's my understanding that his defense is
the same as yours, such as it ís, that he wasnrt t.he

either. But he's also charged withshooter

first-degree murder, but because hers L7, hets not

eligible to have the deat.h penalty assigned. rt wourd

be my intention in accepting your plea today to go

ahead and have the penalty phase hearing, give the

state the opportunity to present al-l the evidence they

wanted with regard to your position your -- what. you

your participation in this crime 1s, but then to
pass any -- any further actuaL impositì-on of sentence

or spencer Hearing until after the trial- or disposition
of Mr. Thomas' case, your co-defendant.

And it would be during if his case goes to

trial, it would be my i-ntention that you would be abr-e

to view all the proceedings wit.hin that triar so that
you could then, as part of your Spencer Hearing, have

the opportunity to rebut or challenge whatever

statements or evidence that's come in indicating that
you ürere the shooter versus he was the shooter, and

therefore you couì-d not chaÌlenge any due process25
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issues with regard to not having the opportunity to
rebut those those cl-aims.

fs there anything else you want to talk about

with your attorney having heard what r just said, is
there anything erse you want to di-scuss with your

attorney wlth regard to this plea of guilty?

THE DEFENDANT: No, sir.

THE COURT: And you fully understand that, that
based upon the evldence that wirr- be presented to me, r
can stil-l determine you were the shooter, and r can

still J-mpose the death penalty?

THE DEFENDANT: yes, sir.

THE COURT: Has anybody threatened you with harm

or threatened your family in any way to get you to
plead guiJ-ty today?

THE DEFENDANT: No, sir.

THE COURT: Has anyone made you any specific
promises of what might occur with regard to pleading

guilty, that you're defínitely going to get life rather
than death?

THB DEFENDANT: No, sir.

THE COURT: you understand that some of the

evidence that your attorneys may wish to present is not

evidence that's recognized by the state of Florida such

as polygraph evidence?

Page 3179



49

1

2

3

4

5

6

7

8

9

10

11

L2

13

I4

15

16

77

18

79

20

27

22

23

24

25

o

o

THE DEFENDANT: yes, sir.

THE COURT: And they may have some difficulty
getting some of that evidence in for me to hear because

of court rulings and and prior case raw with regard

to the admissibility of those?

THE DEFENDANT: yes, sir.

THE COURT: I know that they may have told -- has

anybody promised you specifically that al-l- the evidence

that they would like to present will be presented?

THE DEFENDANT: No, sir.

THE COURT: Are you under the influence of any

drugs or alcohol at this time which would render you

unabl-e to understand what,s going on?

THE DEFENDANT: No, sir.

THE COURT: And by entering this plea of guilty
you also give.up the right to remain silent and the

right to appeal the issue of guilt provided your plea

would not be set aside at some other point?

THE DEFENDANT: yes, sir.

THE COURT: Explaín to me, if you would, then in
your own words why you wish to plead guilty.

THE DEFENDANT: Because ï know I took part in the

act, but I canrt you know what I'm saying, T know

I'm guilty one i^¡ay or another. I know f didn't
actually kil-l Mr. Eric Colon, but just by -- by beingI
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there r know i-t makes me just as guirty because r
didn't report it or anything like that¡ so T'm just
trying to do what's right by me and my family, sir.

THE COURT: Now, f donft know about your prior
your other case, your other homicide case. r do right
nor^r know that you're under a life sentence without
parole in that

anything about

conversations that it

incident, the actual-

before this incident,

THE DEFENDANT:

hras a couple of

the act was a

case, is my understanding. f don't know

the facts of it. I don't know I
think I had someone mention in one of our chamber

weeks before this

couple weeks

that time frame.somewhere within

ït
THE COURT: I don't

was in July, sir.
know the facts, but you

understand that is an aggravation that the state
attorney can use, and it's probably the strongest

aggravation they could bring out against somebody for
the imposition of the death penalty?

THE DEFENDANT: yes, sj_r.

THE COURT: And they will be using that against
you j-n this case?

THE DEFENDANT: yes, sir.
THE COURT: Let me have a factual basis that the

State would present.

MR. NELSON: Judge, in addition, I would request
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frm not certain if he's a U.S. citizen or not,

but

THE COURT: He was born in puerto Rico.

MR. NELSON: Easy enough. Then we don't need to
worry about deportation.

THE COURT: Right. Let me ask that, are you a

citizen of the United States?

THE DEFENDANT: yes, sir.

MR. NELSON: And, secondly, I bel_ieve the defense

will agree that they've had a full- listing of all the

discovery and had the opportunlty to test or do

whateverf s necessary that -- wellr trrê have had some

items tested for DNA, but that they're in a position as

such that they've had that physical evidence and could

have done

THE COURT: Ms. Bedel-l, maybe you could address

that issue with regard to the evidence.

MS. BEDELL: Yes, sir. I mean, vrerve had all the

evidence for both of his cases' for about three years.

You know, there are things, I suppose, that could be

tested, but Mr. Sanchez understands that hers

responsíb1e and he's guilty and there's no need to test
anything further.

THE COURT : llüel-l, it ' s been your tactical
posj-tion not to have these items tested?
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MS. BEDELL: Correct.

THE COURT: you understand, Mr. Sanchez, that
there will be no further motions to suppress, there

will be no further motions in
be no further DNA testing of

whatever items the State has

l-imine fiJ-ed, there will

any kind with regard to

given your counsel over

of your plea of guilty?the Ìast couple weeks

THE DEFENDANT:

THE COURT: Mr.

because

Yes, sir.
Ti11 ?

MR. TILL: your Honor,

further motions? I've got a

THE COURT : Vüel_l, wJ-th

may I make a comment on no

list

regard to the guilt phase.

no additional

MR. TILL: Oh, the guilt phase. Ifm sorry.

THE COURT: Irm not saying that with regard to
the penalty phase.

MR. TILL: All right, sir.

THE COURT: This is in regard to whether or not I
accepts his plea

MS. BEDELL:

of guilty today.

I/ùith regard to his guilt phase,

evidence.correct, there will be

THE COURT: Okay.

MR. NELSON: Your Honor, with respect to the

facts the state would be wil-ling to prove, hre can prove

that on or about September 9th of 2008 a young man

named Eric Philip colon had just left a girlfriendrs
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house and was walking home from the Duval

into Clay County back to his home where he

hj-s mother and other famíly rel_atives.

l-ine area

resided with

At the time he was walking home he was walking

along Ï¡üest cricksaw Avenue and talking on the phone.

ProbabJ-y about a quarter mile before he qot to his

house, there was a car in the road that hras driven by

this defendant, whieh had the defendant drivi_ng and

Marqueel (phonetic) Thomas in the car. They saw him as

the only young male in the area, and decided to rob

hlm. Their discussion ü¡as to rob him.

They went down the road past where he was. He

was coming into a curved area, and they pulled off to

the side of the road in front of this curved area where

theyrd be kind of hidden from his sight and hidden

behind some houses and bushes. They then wait for him

to get up to that area, and then the plan was to rob

him. Of course, you have two different stories

theoretically of who's getting out and who's doing the

shooti-ng.

Mr. Sanchez wrj-tes a statement after having tried
to blame it on Marqueel Thomas after the police walk

out of the interview room and he's blaming it on

Marqueel Thomas and they're not sitting there at all,
and they give him a writt.en statement form, and he
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h¡rites a three-page written statement that says he shot
him. The and then they

of h¡as

go back in

statements I

to video this
and these are the

pfay, and they go

to MarqueeJ- shot

admission that he

video this, and he

then he goes back

going to

changes that

to the

part

in to

him and

shot him.

In the admission that he shot him -_ and __ and

these statements, he gj_ves facts that only the
pertrators would know. The r-ocation, offense, a riqht
on at one house but not on the other at the other
house in the area of where they parked, how the man

fell-, how he was positioned, which way his head was

positioned in the roadway, which way his feet hrere

closer to

THE COURT: So you,re saying one co-defendant

would know this and the other . one r^rouldn't or would

they both know it?

MR. NELSON: ûüel1, depending on whose story if
they hrere in the car because it's difficult to see on a
dark night exactly what I s happened 25 oï 30 feet away,

so yês, ï am saying that, Judge. I think the

likelihood of this case the evidence that r courd

convince a jury

But going

single gunshot

of is that they're both out of the car.

on further to the statement, there's a

itfs a gun. Thatwound. Obviously
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single

gunshot

There's

the shooter

premeditated

would be, I

gunshot wound is to the

wound is a wound that

no stippling, there's

left eye. That

left soot in the

no burning, this

single

eye.

isnrt a

dis- a long-distance shot or a short-distance shot.

This is a shot with the gun barrel up against the guy's

head- obviously the shot takes p1ace. His description
vras of him falling backward, and exactly how he was

found, matched his description of what wenL on. His

description in one of the videos, when he's showing

Kenny West how the person reacted was that. he he had

the gun up to that eye. Itrs not out there in the

public whether it was the face, the stomach, or

anywhere else. He indicated that it was up to that

êyê, that side of the êy€, and pressed against the skin

using the words skj-n.

Further than that, he describes in his physical

motions the movement back of the head of that
individual. The f acts the State woul-d be showj-ng the

Court

THE COURT: Right. These

out during the penalty phase.

MR. NELSON: -- would be

facts would be brought

supporting that he is

in the murder case the first-degree

and fel-ony murder case. And also the plea

assume we haven't talked about the25
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robbery yet, to the armed robbery with a firearm. And,

obviously, wefre alleging, and have charged him, as the
possessor of that firearm, and so that plea hers

going to have to plea to being the possessor of that
firearm for the 10, 20, Life. ûte can prove that.
Thatrs part of our evidence.

THE COURT: yeah. f hadn't gotten t.o the armed

robbery.

charges;

MS.

Yes.

THE

Mr. Sanchez, that

regard to

guilty to

THE

the armed

This was the the plea entered as to both

is it not?

BEDELL: Is it, Your Honor. T mean yes.

COURT: Is there anything in your mind,

anything else you want to say with

robbery charge? You're pleading

that as well, correct?

DEFENDANT: Yes, sir. Because, if anythì_ng,

like I said, I'm guilty of everything, but I
co-conspirator of the armed robbery because

wil-l be a

bre

discussed about the robbery

THE COURT: The plan was to rob the gentleman?

THE DEFENDANT: yes, sir.

THE COURT: And that was what you and Mr. Thomas

had discussed?

THE DEFENDANT: yes, sir.
THE COURT: And you participated in that robbery
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as well?

obviously, we'l_l deal_

penalty phase as well-

the Spencer Hearing,

THE DEFENDANT: Yes, sir.

MS. BEDELL: And, Your Honor, if f may,

but with to

various statements, we believe

regard

that
to sugqest that his statement may have

v,¡e've listed an expert with regard to

know how much you want me to go into that, but

told Mr. Sanchez that his

with thls obviously in the

as his sentence or essentially in

Mr. Sanchez's

there is evidence

been forced, and

that. I don't

and part

to

for any

apparently

mother and

Detective West

sister r^rere going to be arrested,

of Mr. Sanchez's giving a statement was going

prevent his mother to serve or be arrested

invol-vement in this case.

MR. NELSON: I don't believe Detective Vüest told
him t.hat, Judge .

THE COURT: lÍelÌ, I understand, Mr. Nelson. This

is this is, again, what would be occurrì-ng during

the penalty phase. But for purposes of accepting his

pleas this morning, do we stipulate to the factual
basis for the purposes as stated by Mr. Nelson for
the purpose of the plea?

MS. BBDELL: For purposes of the pleas, y€s, with

the obvi-ous exceptions that we've discussed. you know,25
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obviousry Mr. sanchez believes that he was not the

shooter, and --
THE COURT: The thing is, Mr. Ne1son, even if I

didnrt accept the plea and even if we went ahead and

impaneled a jury, they would be finding him guilty
based upon one of two theories as wel-l-. They coul-d

find him guilty as a principal, but r would not know

that they were doing that because it would just come

back to me as a guilty verdict.

MR. NELSON: Except for the parts on the verdict
form has the part about a possession of a firearm,
which is in the verdict form that r have prepared¡ so

u/e've charged hlm as an armed robber with a firearm and

i-n possession of that fi-rearm and discharging that
firearm and causing the death connected to that
robbery, which that makes that a 10, 20, Life case with
a mj-nimum mandatory.

MS. BEDELL: And, your Honor, he understands that
whether or not he's been found guilty a being 1n

or not, he could get life forfirearmpossession of a

armed robbery.

MR. NELSON:

he understands that.ï mean,

So my only point would be that I
want to make sure for purposes of the plea that he's
pleading as charged -- that we charged him to the 10,

2Q, Life, and that but I understand for their own
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purposes they're

THE COURT:

point during the

hrere in possession of

THE DEFENDANT:

to

are you pleading that at some

robbery, Mr. Sanchez-Torresr lou
firearm?

No, si-r, I wasn't.

THE COURT: Then f can't accept the plea.

MR. NELSON: Judge, fry only point. is I think they

can accept a best i-nterest plea on the basis that r

have facts to suggest exactly what f'm saying. In

other words, if r -- whether the defense agïees with it
or disagrees with it or the defendant does or not,
if those facts would support a plea, the Court can

accept a no contest plea on that offense because r have

the evidence they're not saying they're not

agreeing or stipulating that they that they --
THE COURT: Do you agree that the State may have

sufficient facts to support a plea with regard to the

armed robbery for more than just being a principal, but

actually having been in actuar possession of a firearm?

THE DEFENDANT: yes, sir.

THE COURT: Okay.

MR. NELSON: That's in the statement his

statement, Judge.

THE COURT: Al-1 right. Then I'l_l_ accept the

pleas of guilty as freely and voluntarily enter, and we

gor_ng

Vüel1,

armed

a

25
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$til-l pass the case for the penalty phase to begin

Monday morning. I wi1l, Iike T said, keep 50 jurors

around in the event. that you decide you would like an

advisory jury verdict on that penalty phase. tve will
go through an additional waiver dialogue Monday morningr

before hre start. rf it is still your intention to

waive the advisory jury, then we will take up that
issue then, and then after I'm convinced that that's
what you really want to

and vol-untarily waiver,

they will be around in

do, and you're

I will release

case

maki-ng a free

the panel but

mind.you change your

bel-ieve that isMR. NELSON: Judge, I
discretionary with the court, and r wourd ask the court

to at least I don't know if he feel-s it's
discretionary or not to

THE COURT: Itrs going to be my call eventually,

Mr. Nelson. I will wait for Monday morning.

MR. NELSON: I understand.

MS. BEDELL: Thank you.

MR. NELSON: Judge, is he going to remaj_n for any

of the pending motlons that we have for a hearing?

THE COURT: Vühat moti-ons are those?

MR. NELSON: f filed a motion in l_imine for the

polygraph issue. I believe euentin had a few motions

out there too, but r¡re can address them whenever you
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want to.

THE COURT: Vüe can take it up Monday mornj-ng.

MR. NELSON: Okay.

THE COURT: Let's get past the the waiver of

the jury -- the advisory first..

MR. NELSON: And what time on Monday morning,

Judge?

THE COURT: 9 o'clock.

MR. NELSON: Judge, f had from the standpoint

of wltnesses, I figured we v/ere plcking a jury and

rearranged al-l- those witnesses, and r told them Tuesday

morning to Monday afternoon at 1 o'c1ock and some kind

of staggered accordingly to you know, like some v/ere

coming from Orl-ando at 2 o'clock and whatever. I'm
just going to cal-l them back and tell them that I s all
changed, and f just need to make sure what the Court

want.s to do.

THE COURT: I'd l_ike to start I'd like to get

it started Monday morning. I can do it g, 9:30, 10,

whenever you want to do it. Judge wilkes will stil-r be

here. I'm not going

come because I dontt

to call him up and tell- him not to

know what's going to happen here.

MR. NELSON: My only kind of thought process

along that l-ine is that if we got to the penalty phase

and they don't waj-ve then T t ve got to do the penalty
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phase and r have all those witnesses sitting around

here

THE COURT: I know. But I think it woul-d be

MR NELSON: If ï'm reading the Court right you

me to just have al_l these wiLnesses here atj ust h/ant

9 o'clock?

THE COURT: I -- I don,t have I don,t know

what are these motions directed to the penarly prrase

or Spencer?

MR. TILL: ft would be -- wellr wê were going to
waive entirely, and the state had no -- what they feel
is correct or shouLd be done is not relevant. The

defendant has a right to waive his

THE COURT: f read Hernandez. I --

wj-ser to keep the jurors available

waive it on Monday morning than to

MR. TILT,: Okay. you,ve

going to be ready. I mean, $re

arrangements being made

2A interview witnesses.

Hearing is what's

THE COURT:

take place until

MR. TILL: Right.

!{e I ve got Richard Aushi

in case they don'L

rel-ease them.

read that. I¡üe are not

we have flight

And thatrs fine, Your Honor.

(phonetic) who's nor¡r in Pari-s.

to go to Puerto Rico for 20

f'm thinking the Spencer

going to be critical for us.

Riqht. I¡1e11, Spencer is not going to

after Thomas is resolved.

I 25
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I've been communicating with him.

THE COURT: For the penalty phase purposes

mitigators during the penalty phase, are you going to
need more time than next week?

MR. TTLL: I'11_ have I -- I would think so,

Your Honor. To have it vrre -- vüe really have been

working on r^re have a meeting every three days on the

issue and

MS. BEDELL: Your Honor, fox if he decides

that he wants to go ahead with the penalty phase, I
would ask that r^re have it either the week after or the

following week, whj-chever you prefer. T know that
there are juries next week, and there are also some on

the 16thr so I don't know

THE COURT:

MS. BEDELL:

ofl, ï guess, the

MR. TTLL:

to Puerto Rico.

10 people in San

the island, and

videotape each

Juan, 10 people on the

Mr. Nelson has agreed we

There's a ton of them on the 16th.

So we can plck it, and then have it

9rh.

I spoke with Mr. Nel-son about us going

It's quite a logistical -- werve got

other side of

would

and every one

want to have

of the 20 witnesses. Írle

I donrt wantmay --
saying

maybe.

I don't

the

Mr

to

20 people

4to6same thing, so hre may get down

Nelson could review all of the videotapes25
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that.we plan on

\^/e \^Jere gOing tO

THE COURT:

MR. TTLL:

THE COURT:

rather than flying them alt up here,

Can we do this

Yes, sir.
I donrt have

you

the

a problem with giving

additional- time for your end of it, but we can t.ake

Staters aggravation on Monday and Tuesday when

there are wi-tnesses are already seheduled to be here

and we will recess the penal_ty phase until_ h¡e complete

had thewe can come back i_nto session after youtve

opportunity to finish your mitigation?

MS. BEDELL: Tf we were to do that, I would ask

that we not make opening statements because I don't

know what these people in puerto Rico are going to sây,

so ï mean

MR. NELSON: I think it's hard to do, Judge,

without us see, what I was trying to I was

figuring

week. f

right herer so

and going into

accommodate the

r^/e b¡ere going to get all of that

dj-dn't know anything about what's

done next

going on

into the case

if these are

I was planning on going

the penalty phase. I tried

defense by indicating that

to

routine type of things Irve experienced in the penalty

phase about schooling or whatever they show me on the

video, that I can get them on the phone j-f necessary
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and cross-examine

be anything added

that video unl_ess

them if f think that there

to it, and then

there hras some

I wouldnft

kind

needs to

object to

know,

witnesses that you have already made arrangements

unusual set up like a bunch of crosses

background and music playing, and that

of, you

in the

kind of thing.
THE COURT: It's a Catholic thing.

MR. NELSON: So in any in any event, Judge, f
üias trying to accommodate that. r figuring that ilm
going to put the penalty phase would have already

.been done -- the guilt phase, and rn/e're going right
into that. r think there's some prob]em with not doing

them together.

THE COURT: I was just trying to accommodate your

to be

here.

MR. NELSON: Well, I want to do that too, but my

problem 1s that how do you make your proper argument to
you if it's going to be used you without knowing

everything that you need to know to argue. And the

second thing is, although r agree with Mr. Tirl that
the state can be irrel-evant at times, if the court

wants to deem it that wây, that my only argument to a

court, whether it's this court or any other court is
and r do think it is rel-evant no matter what decision
the court wants to make or doesn't want to make because

Page 3196



66

1

2

3

4

5

6

7

I

9

10

11

t2

1_3

t4

15

76

T1

18

19

20

2L

22

23

24

25

Ç

I

our whole system is set up for that. And

to waive it.

ï was only

that is it

and I'm

pointing to try

important to have

particular case.

sometimes it makes

that it's entirely the

whether it's this Court

the discretion to get

wants even though the

constitutional right

to convince the Court

12 other peoples' viewpoint on

Someti-mes it makes it. easier,

it harder. And f understand, Judge,

Courtrs decision, but a Court,

or any other Court, does have

that jury recommendation if it so

defendant is exercising his

And that would be my

a

only argument on that.

I think it makes sense

obviously, to the dj_scretion

can do whatever you want in
going to disagree with that,

sense to consider it, but

irrel-evant and an irrelevant

to do that. I defer,

of the Court because you

notthat respect,

but I think it does make

I donrt think it's totally

consideration. And my

only point about that reaIly has to do with our

long-standing death penalty stuff is if if we set

up this whole system to work on a (inaudible), so there

is that somewhat uniformity with the idea that the jury

is going to l-isten to a1l- this, listen to all- of your

instructions, and realJ_y try to weigh it. And then

whatever they do, whether they say 10-1 or whenever

they give you that recommendation or if they recommendI
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6-6 or or some other figure for not death, then the

Court gives that great recofltmendation that
recommendation great weight. so my onJ-y point is r

somewhat believe in the i^ray ouï system is set up to
work that wây, and just argue that r think it. makes

sense consistently to oå it that \^ray.

THE COURT: Vüel_l, if Mr. Sanchez freely and

vol-untarily walves an advisory jürv, the court will
accept that waiver. It's going to be my call
eventually anyüray, as r said. rrve been trying cases

-- bench trials for 25 years. r can assess al-I of the

evj-dence that wi1l be put before me and make a

determination in this case as welr as r have done in
other cases.

And as far as openi-ng statements, you know, I
don't know that v\¡e even need any for penalty phase

purposes si-nce ilm not a citizen jury, and r have no

idea what's going on. ,Just bring me the evidence that
you have, and r will sorL through 1t and r'1r separate

the wheat from the chaff and r'11 make a ruling. But

if we can't do anything next week, then we can't do

anything next week. r don't know when we'.1-l get back

to it. I'm not going to put him off to the 16th

because rfve already got six or seven trials set for
the 16th, and r know some of which have been set before25
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and they need to be tried. That's why r was hoping to
at least get through the State,s end of the penalty

phase next week whether it's Monday or Tuesday or

whether it's Thursday or Friday. r don,t care. r just
wanted to hear it, and get some of it done when r had

the time to do it.

MR. NELSON: Are you-all do you have your

posit.ion on the tapes I'm going to play? f 'm ready to
go. f might as well just go ahead and get it done.

MS. BEDELL: I '11 have it t.his af ternoon. It' s

been processed.

MR. NELSON: My only problem, Judge, is f haven't

called these wi-tnesses because r have told them all at

one, and so

THE COURT: Vüell¡ w€ can do it at one. I mean,

þre donrt have start it at nine. üüe can do it at one.

MR. NELSON:

rearrange sr_nce

WeIl, I can pul1 I

we're not in front of

can I can

a j ury,

time

I can

rearrange them

THE COURT:

too. I donrt want to waste

morning, for instance.

witnesses.

the evidence person

hle can

case, and so

and introduce

l-isten to the tapes in the

They don't requlre live

MR. NELSON: Irrle1l, I wanted to give the Court the

definite view of tLre for instance, with

the photos and all-25
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that, T can pu1l them in earlier.

it, so I -- my preference would be

just put the evidence on and I

some point -- make argument

much concerned about opening

know

THE COURT: oh,

the

want

to the

argument as

yeah. You will have an

probably do

ahead. Let's

to argue at

Irm not so

f am just, you

I can

to go

do want

Court.

opportunlty

both of you

to take that

statements.

to at

will

ahray, but

conclusion of al-l

to give a closing.

I donrt know that

the evidence,

Irm not going

ï need opening

that underBut on on the I realíze

the procedural set up that the Spencer Hearing is a

separate separate hearing, but that r s only because

during the normal penalty phase, you have to get

through the jury recommendation first to get to a

Spencer Hearing.

ïn my mind in this case, the Spencer Hearing is
really just a continuation of a mitigation and a

conti-nuation of a penalty phase before the Court. I
think we have to wait and see if the waiver goes

through on Monday before we are sure, but if we for
instance, were he to change his mind and ask for an

advisory jury, then we'd have to select a jury and the

people would be sitting around, but I don't know that
that's a big possibílity.
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MR. NELSON: Wel_l-, and then the other point about

that is if we do that, and r start going forward, r fm

concerned about if they need -- r,,re're talking about

separating the presentation by the State for thê

presentation by the defense and you've got a penalty

phase jury out there. That's a problem.

THE COURT: Vüell, I wouldn't do that. If we

if he doesn't waive the jury on Monday for an advisory,

then we'l-l pick a jury and go forward with the penalty
phase next week. we'|ve known this thing has been set

for trial- for some ti-me. The spencer i-ssues, you woul_d

still have the opportunity to present after Thomas'

case l^ras over, and we wourd finish we need to fi_nish

the penalty phase next week. At least r say finish,
but again, I think in this situation without an

advisory jury the penalty phase rearly stretches Ínto
the Spencer, and mitigation is mitigation, and the

court would be hearing that mitigation during what

wourd be classically referred to as a spencer Hearing,

but it's really going to be just one rong hearing. But

r need to get the state's aggravation at least next

week, and t.hen we can consider that matter conti-nued to
a spencer Hearing after Thomas without waiving anything

on the defense to present or to argue their ability.
Oh, and without wai-ving anything the State may want to
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present with regard to what the defense may present.

ready, thenr orì Monday toMR. NELSON: Vüe , 1l- be

just go forward,

THE COURT:

Judge.

( Proceedings

Letrs go forward Monday.

concl-uded at 9:58 a.m. )

o 25

Page 3202



-t2

1

2

3

4

5

6

7

I

9

10

11

t2

13

L4

15

L6

T1

18

19

20

2t

22

23

24

25

t

t

o

REPORTER I S CERTIFTCATE

STATE OF FLORIDA)

COUNTY OF CLAY )

I, KeJ-ly C. Prophet, Court Reporter and Notary

Public in and for the state of Florida at Large, hereby

certify that r was authorized to and did stenographically
report the proceedings, and that the foregoing transcri_pt,

pages L through 33, is a true record of my stenographic

notes.

ï further certify that f am not a relative,
employee, attorney, or counsel of any of the parties, nor

am a relative or employee of any of the parties' attorney
or counsel connected with the action, nor am r financialry
interested in the action.

rsT >16
DATED iuhris--6ú day of ,¡¿{'fê Z0II.

Kel1y r
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t

Page 3203



EXHIBIT N



a

oo
o

vs

STATB OF FLORIDA

,þl¿clor S,..cj,r¿a'J?-rrç5
Def€ndaût

o
IN 1TIB CIRCT.'IT COURT OF TTTE

FOURÏIT JT'DICIAL CIRCIJTT, IN AI'ID
FOR CI.AY COT'NTY, F[,ORIDå'

cAsE: zo,oq c-F ¿T I -

DIVISION: C-FF

PT,EA,OS_GUF,Ïy

I horcþ cuÞr my ploa of guiþ boc¡¡r* I an gr¡itty. Bofolt Gûtbfing sryù ptq of guiþ, I wrg ¡úvisod of
úo o¡d¡c of ¡[-tËo.Ñ,ü;órfurt ro, t, ¡¡âürd]'offGnsos inch¡d wiûb such ah¡rgoq tho ranep of
;*¡.,- rfbcrablo i;rñrhnõûb f8 ;0h ohrp, att lùs poosiblo rtc¡ftns ûo Gtch chqgp' gS 

"t!
oircrmstdroæ in nft4foo of sr¡ch cùrgcs. I hai;bocn adyfuod of ¡tl úc ñctc Ê$mri¡l to a ñ¡ll and

conrphûo rndcrtadi;t of atl ofooser th whieh t hryo boø oh¡rgpd, md of a{ @t* to uùich I am

onæring thts plo* I ha;c bÇcN¡ rtvÍsd of ¡tl dürct om¡cqucoccs of ths soûtøoe to bc írtrposod.

I conddøod tùis pte b bc to my ¡dvautagp, a¡rd I h¡vo frcoþ md voluntnriþ €tgt¿ my ploa dg,,t!: .l
hnre nd boør ofürod my hopo of rowuü-tåær trortncnú, or'cõrt¡¡n typo of sartcnoo p- Bot mo ø cnm ûris

plca- I b¡vo not bcGD pråmd€d by rnyoiê, ¡ncluding my aúorncy, drd I would actully sorvo aûy oqt¡in
¡¡roum of timo, ¡nd l;¡dñ;¡'th¡r-a¡v äfv tUofro óruy sori ¡ not ¿ part of üris plet ryremmt aûd is

.oti.ty *lüit airr..d* 
"iCo"*n**dl 

agoåoiÊs of tb¡n tú¡¡ Cornt I have not bæn ümaloncd, cocroo4

or ¡nt¡iri¿¿o¿ Uy -V potr*,l¡oofo¿¡ogmy aionry, in any way ¡n ords to got mG to stF üis plca

Advlq¡oflllht¡¡
iffiÉy floading gurlty I givo up tho foüwing oon¡ti¡¡tÍm¡l ristr: üo ti$t ûo-q$ þ judgp or
jr¡ry (inchdine tf i fu;h;ñ *iû; *p¡"t of*¡o, tã¡üt ø aJury oitwotrc-pøsonr), P tight Ûo F
;ú"ùøtrd qfoomrol rt u|ã, ûo ¡igÞt to h¡vo*,rn*t appoTntoO to rcposont qP if I c¡nnot atrord to tü¡¡n
c¡irn¡of,ru.i*tto *omm*ltr"sã inry ownUondf ¡i¡dto conpoldrc ffidmocoftùocoufuocscs' üo
r¡e[t to-aootofu rùsïino¡¡cg rg¡¡n$ mq'üc riÉt to æquho to Src o provo ry-q aga{st mo boyond a

nñcon¡blo dor¡h an4 f* t*õr* of fúi¡ ptoã loa"r*i my right.gd'ns-sgr-incr.m!9$. t ñ¡rüto
r¡ndorgt¡nd 6d ¡f I ¡m nd a citizoa ofthc Unitod StÉs ã¡t ûis [tca nay aubjoct mo Ûo d{ortrtio. I also

undorgnl tCI UV átot¡ttg this ploa I givo up ús figþt to ¡pùe¡t all müon nlaling to füo judgmcmt

inoludingtb ísouo of guiltor innoccncc.

9ou¡lûrüonr¡iù¿NbnqA
@¡¡ thl¡ agrecment wlth nn¡ dorrcy. My.attomcy ¡ttd_l havc read

üts agrücttt;nt rcgard¡rq mi gudty pt"ã tilpüt"r fr pinvdc, and my 
-atbnny 

her cplalned- all

porüoft d 6¡b ú¡csnicr¡t-tõ mi 'æn¡pt9iã-un¿cn*rndng and úthúecfron. Wc havc tu{y
itls6¡¡5scd all n¡pcñn ú'ü,,¡" ceæ; ¡náwi¡nl *'¡io¡slblc d.ian!€o to all oh¡rgc¡, lndudlng self-

d€fcn¡c-;nd any-Acnrpà ba¡¡6 updt.ny CÉ¡OnÈrf, diee¡¡a, ln¡anlty,-orilþffio!: Uy-elomc¡¿

har givcn mc úri opport¡nny þ ¡d( quåùons airO tras anarcrcd-¡ll of-ryy qusstions.!!-lly $d
oomñaov. l¡v àtdñÍ heri*on e[ åilorr ruqucemo by-mc, or hæoçlalned to my sdrfircüon
anO'agüånen{ u*ry ¡r¡&r action¡ ¡hor¡ld na ¡c ,üfcn, ¡nð I coi¡cur tr¡U¡ my fromc¡/s dcd¡lonc ln

ür* iåaro. I em comptôt crürfud wiuì Ürc ecrvlcc¡ rrnör€d by my attomcy on my bch¡lf in
this ceso.

Tlnc lor Cor&Erüon qÊß¡ûocüg¡u

I h¡vc had sufficicnt tlno to ooûsid.r all cù¡rgæ against mC ¿lt po¡s¡blc dcfensoe and oücr¡mst¡m in

nitigûtio'n, thc rd,rù of tny U-oy, ¡¡c omSñf,on¡l rleÈg igfoitod by coging tq 9" elca agnc4ont
ald üo poffid¡t o-r"q,*ioot ûd'Áo -ry oli eij of-gqrhy may bavo Won me' I 

-h¡vo 
boør pmvidcd

wiür tfro qport¡nity Oi ¡¿¿itio."t timo to comíd; and rcfhsi upoq"fuÇ mtrcrs, and I spooiñcalþ stao

Oa ¡ ø ;ör.qri.'a"t additional tino úo do ¡o. I w¡¡n to proc¿od with tho cnry of my grrþ ploa'

FH/N? PLBA STRAICIIT T'P



I oo
Acl¡roile4eÉ lE ODcl! Coûtt
In opm'aln¡rtlffi rmdøffi aslil¡¡twlodgø b t$o Judgc of úít Cot¡rt lhú

A. I h¡vo rçrd rd undcrsûoorl tbi¡ qrtiro ph¡ ¡Smûúg hcluding üo dgbts I m giving ttP þ
cntring¡úoiq

B. I am oot r-û üo inf,rneo of uy subctancg d¡ug or cmditim (Pbycia¡t møtal, or

omotionaf) rvhich idcr&rc¡ wÍth my aiprooiation óf ru-øt¡. plo¡ ¡grcmml imo whicb I ao
cntorilg aod rll ooosÊqt¡tûocs úÊr€o8

C. I h¡vsãc iro.o ,iløioA oû, aad rmproperþ trk¡qg aoy modication utbioh is oseontial o my

tU conpfæ, üd im¡npûiút ãftu ploo agrmot æd tùosc procoo¿ingF; .-
D. I h¡r,o *b*¿'¡oto -¿ rigr"d úir ploa of gùilty md-rogotíand sc¡rbeo ûreoþ and vohmtrily;
E. This pls¡ of gu¡tty form ls üuc md ccrsct in ¡n rpcpocts; aûd
F' This iurm reõro¡ãrüs tbo solc and oompløo ssrc€mfu b*wg€o mysolf and tho strþ' No othø

¿grcmoút$i¡p¡çsÊütdoß, or pr,orniioe n¡vl Uoco udo ry ml,rotf, my útorlql' thc Cour' or

any rcprcsontrtive ofúo Staþ.

G. Tho Sbto arÉ g¡ü Dehndent stiputete and ærcc ftd üe tþbndant le ontücd to

ffi ffi ;i*,ui:,*s*ffiÍ"'i,,ilffi ffi b?H'i#:ii#
a¡ sünrhta¿, lüeivc/ghË up tt rtãtrt to complairi or af.pca¡ oonosrdng orsdlt þr üme

scrvod.

Jfnmv Rvco ïYlmtno: My laurycr ha¡ aüviecd mc that lf I am nou plcadjn_g to a'rexually
vto¡cnt o|TiñãFiFF I hävi óruvtou;tv bcon oonviacd of a'¡en¡¡lly violcnt oftnsc'e8
ñ.t tcrm Ë dofrncd ¡n Scù¡on gga.CiZ(e), Florldå St¡t¡tcs, my plca ln-lhls caæ æukl
iub¡cd ¡rjtõ üË-prord;tons of üìc ¡lmmi'nycc Ctull Gommitmcnt Act Flodda $bh¡teâ,
Sccton 3g0.ãió;å-scq.,-w,tr¡dr ¡llow¡ Urä S[ac to oommltto e sccuf! truetmtntfÊdllty'
for en ¡nOcnnitc bånoO ott¡mc, a pereon vrtro ha¡ bccn convlded of a ¡cx ofun¡c' and

vrho h octJm¡niJto Oc frclyio commit a vþþnt tcxuel ofrrn¡c ln thcfuturc.

Both mv ü¡ornw rnd I bsr¡o
rløid.,úh ?-1 dsy

lùig agËncûtin oPGû Coürtst
ffr 

rying*Cl¡YCourtY'

o

of

o

¡t¡s¡st¡nl St¡b Atbt¡cY

CHEdcndmt

tr{y d¡Dú¡lt ar rrdgn of tùi¡ &¡rt tu cÊrdñccim ü¡t I h¡r,c disau$cd üls ptoo ryf*YgDoffi od
i$fufur;¡ ü*"yñi 

"F. 
cør m t¡¡ ¿æa m¿ lavi ¡*o¿ Ooæn¿c q¡øol, oodd¡¡¡d Dcfadml'l r!¡pot!'s'

and obgcrræd Dofroddr droeoø, I ru üú p"iäatur-frthoil[torr ô cmn*on¿ tbo¡o cmsti¡¡tio¡l
rigÞü, tbG üûs of ü¡ d¡a õmrnq rùi ooms of rhb wrioo ¡grcocot,od roo^ nõcccenfl.- t ftrúlr tr ih¡t
pr65dd h¡, .ñd û¡;-pñ-û."þ-ü¡ñ-õ--d ¡ rot,r"õi t" hih¡ãcG oriry daouity' ü¡bdpco' drtr8;

c cmdlüm ntiù wa,ld-inr¡tuç';¡o p.n"¿"ät omy to tr¡.rm¡ n¡ awoó¡*o lbo tml of thb pha

eglmñtmd ie cmsoquooo
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