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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

 
THE FLORIDA BAR,     
 
   Complainant, 
 
v. 
 
WENDELL TERRY LOCKE, 
 
  Attorney/Respondent, 
 
 

RESPONDENT’S NOTICE OF TAKING VIDEO DEPOSITION OF  
THE FLORIDA BAR 

(**Bar Counsel’s availability previously confirmed and blocked off **)    
 

TO:   Lindsey Margaret Guinand, Bar Counsel  
The Florida Bar, Tampa Branch Office  
2002 N. Lois Ave., Suite 300  
Tampa, Florida 33607-2386  
(813) 875-9821  
Florida Bar No. 100030  
lguinand@floridabar.org - Primary  
pmcbride@floridabar.org - Secondary  
tampaoffice@floridabar.org - Secondary 

 
PLEASE TAKE NOTICE that Respondent, by and through the undersigned 

counsel, will take the deposition of THE FLORIDA BAR on oral examination 

regarding: 

1) The Florida Bar’s receipt, review, investigation and disposition of the Bar 

Complaint filed by Kelsey Patterson, Esq. against Mr. Walker and Mr. Flood on or 

about October 18, 2011; 

2) Whether and to what extent The Florida Bar has conducted any studies 

similar to the study conducted by the California Bar which found racial disparities 

Supreme Court Case No(s). 
SC19-1913 
 
The Florida Bar File Nos. 
No. 2018-50,508 (13F)   
 
Referee: Honorable Ernest A. Kollra, 
17th Judicial Circuit Court Judge 

A.004



 

 www.timefortrial.com   2 

in lawyer discipline (as published by the ABA)?  If so, what were the results of those 

studies?  Furthermore, 

3) Whether and to what extent The Florida Bar has conducted any studies 

similar to the study conducted and reported by Dr. Arin N. Reeves in her yellow 

series paper entitled Written in Black & White, Exploring Confirmation Bias in 

Racialized Perceptions of Writing Skills; and, if so, what were the results of those 

studies? 

4) Given that Attorney Locke’s good faith use of the phrase “white privilege” 

is at issue in this matter, please explain why mandatory membership in the newly 

created “The Florida Bar” (Founded 1950) was not required until blacks pushed for 

a legal education in Florida given the following historical context: 

The Florida State Bar Association was originally a voluntary organization. In 

1937 the Florida State Bar Association petitioned for the adoption of rules to regulate 

procedure and integrate the bar but that question was never reached. See Petition of 

Florida State Bar Ass'n, 186 So. 280 (Fla. 1938).  By the mid 1940s, blacks began 

pushing to attend white law schools throughout the country and they were either 

being denied or relegated to substandard newly created law schools at historically 

black colleges and universities. Thurgood Marshall and others led the legal challenge 

on this issue in the courts and by November of 1949, the United States Supreme 

Court accepted certiorari jurisdiction over a test case involving the University of 

Texas’ School of Law. See Sweatt v. Painter, 338 U.S. 865 (1949). 

After Virgil Hawkins was denied admission to the UF School of Law on the 

basis of his race – in May of 1949 – and he filed his petition challenging that denial, 

The Florida Supreme Court issued an opinion making membership mandatory in the 

Florida State Bar Association.  See Petition of Florida State Bar Ass'n, 40 So. 2d 902 

(Fla. 1949). 
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Though FAMU was granted permission to enroll and teach its first black law 

students in the fall of 1949, by April of 1950, the United States Supreme Court found 

that a state’s creation and use of separate law schools for blacks and whites was 

unconstitutional. See Sweatt v. Painter, 339 U.S. 629 (1950).  In that same month – 

April 1950 – the Florida State Bar Association officially changed its name to The 

Florida Bar. 

 5) Are blacks still underrepresented in the legal profession and or is the 

following still relatively true: 

 Statistically, blacks are underrepresented in the legal profession. Nationally, 

though blacks make up 12.6% of the U.S. population – according to the 2010 Census 

– they make up only 4.4% of the lawyers nationwide. Moreover, representation by 

blacks nationwide in the legal profession is lower than in most comparable 

professions: black accountants and auditors make up 8.5%; black physicians and 

surgeons make up 7.5%; and in professional and related professions in general, 

blacks make up 9.8%. Blacks are surpassed by whites, Hispanics, and women in all 

of these categories. See U.S. Bureau of Labor Statistics, 2016. 

For fall 2016, white students made up 67.4% of admitted applicants to 

ABAapproved law schools; Hispanics 11.7%; Blacks 10.7%; and Asians 10.2%. 

Women made up 51%. 

Florida’s demographic makeup – according to the 2010 Census – was 75% 

white, 22.5% Hispanic, 16% black and 2.4% Asian. In 2016, Florida Bar members 

were 84% white, 10% Hispanic, 3% black and 1% Asian.  See  The Florida Bar 

Economics and Law Office Management Survey.  Finally, as of February 2017, The 

Florida Bar concluded that of the 980 judges in the state: 10.6% are Hispanic, 6.4% 

are black, and 0.4% are Asian (Office of the State Court Administrator).  In short, 

Florida’s record on the inclusion of blacks in the legal profession is worse than that 

of the nation as a whole. 
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 6) Does The Florida Bar have a program or would it consider creating a 

program whereby black attorneys can receive training on how to handle or 

communicate appropriately with white judges and or white attorneys when they are 

feeling as if they are being treated unfairly based on race and or not receiving the 

courtesies and benefits of their white counterparts or other attorneys in general (e.g. 

being asked if you are a criminal defendant or here because of an open criminal case 

while dressed in a suit trying to get through court security rushing to a judge’s 

courtroom)? 

 7) What is the proper way for a black attorney to express concerns and or seek 

solutions when concerned about perceived unfair treatment based on race during his 

efforts to litigate a case with his white brethren? 

 Attached is a composite exhibit containing the documents that are the 

foundation for the deposition topics addressed and or questions raised in number(s) 

1-3 above that will be posed to the designated witness.  

PLEASE TAKE FURTHER NOTICE that one or more officers, directors, 

managing agents, or other persons who consent to testify on behalf of THE 

FLORIDA BAR must be designated in response to this notice.  THE FLORIDA 

BAR is requested to give the undersigned prompt notification in writing of the name, 

address, telephone number, capacity, and title of each person so designated to testify, 

and of the matters on which each such person will testify. 

The examination will take place on Monday, March 16, 2020, at 9:00a.m., 

at THE FLORIDA BAR’S headquarters, 651 East Jefferson Street, Tallahassee, 

FL.  The deposition will begin at the aforementioned time and continue until 

completed not to exceed three (3) hours unless necessity dictates.  If the deposition 

is not completed on that date for some reason beyond the control of the parties, the 

taking of the deposition will be continued from day to day thereafter, excluding 

Sundays and holidays, at the same place, until completed. 
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PLEASE TAKE FURTHER NOTICE that the deposition will be taken 

before For the Record Reporting, (850) 222-5491, 1500 Mahan Dr. #140, 

Tallahassee, Florida 32308 that this deposition will be recorded steno-graphically 

and videotaped.  The videotape operator will be For the Record Reporting, (850) 

222-5491, 1500 Mahan Dr. #140, Tallahassee, Florida 32308.  Please govern 

yourself accordingly.  See Fla. Rule Civ. P. 1.310(b)(6); Carriage Hills Condo., Inc. 

v. Jbh Roofing & Constructors, Inc., 109 So. 3d 329, 334-36 (Fla. 4th DCA 2013).    

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 5rd day of March, 2020 a true and correct 
copy of the foregoing, RESPONDENT’S NOTICE OF TAKING VIDEO 
DEPOSITION OF THE FLORIDA BAR, was electronically served on the Referee, 
Judge Ernest A. Kollra via his legal assistant Teresa Sugar “T” at 
tsugar@17th.flcourts.org, and upon the following counsel of record for THE 
FLORIDA BAR and Co-Counsel for Respondent via electronic mail:   

 
Patricia Ann Toro Savitz, Esq. 
Staff Counsel 
Florida Bar No. 559547 
psavitz@floridabar.org 
 

 

Lindsey Margaret Guinand, Esq.  
Bar Counsel 
Florida Bar No. 100030 
lguinand@floridabar.org 
pmcbride@floridabar.org 
tampaoffice@floridabar.org 

Calrie M. Marsh, Esq.  
Co-Counsel for Respondent 
Florida Bar No. 123390 
c.marsh@calriemarsh.com 
 

 
Respectfully submitted, 
Co-Counsel for Respondent 
By: /s/ Richard Keith Alan II 

      Richard Keith Alan II, Esq. 
Florida Bar No. 120863 
301 Clematis Street, Suite 3000 
West Palm Beach, Florida 33401 
Phone: (800) 832-3470 
Email: attyrkaii@timefortrial.com 

      Secondary Email: blackops777@timefortrial.com 
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PART ONE PART ONE - uired Information.

Attomey's Name: Joshua $/alker& Joseph Flood

Address: Dean Ringers Morgan

Crty: llrla4do State: FL
Zlp Code: 32802 Telephone: 40'7 .422.43 l0

Your Name; Kelsay Patterson

Organization; Law Office of Kelsay Patterson

Address: 8875 Hidden fuver Parkway, #300

Zip Code: 33637 Phone:

Email : tplqy@bellsouth. net

8t3.975.7269

ACAP Reference 616. 12-6983

PART TWO PART TWO - Facts/AI ific thi lam
I am litigating a case in Orlando's division of the Middle Diskict of Florida. It is a Section 1983 case wherein 7 police

attacked an unarrned hospital patient, there to be Baker Acted due to his compromised mental state. Afterthese
repeatedly tasered him & put a pillow case over his head, he died. Bussey v. Kennedy, Case #: 6: I l-cv-970-Orl.

of the legal issues involved is qualified immunity. That is, did the circumstances require such excessive force- part
the Court's analysis turns on such.items as whether the subject was committing a violent crime; had he atkcked anyone;

had he hurt anyone; had he threatened anyone; what was his immediate risk to the public;& did he try to comply # orders.
The first officer on the scene was Defendant Matthew Leverich. He provided a sworn statement to the Florida

Department of Law Enforcement after the death of Preston Bussey- His FDLE statemenf is remarkably frank, honest, and
id. On September 9,2011, the underslped served interogatories & request for production of documents on all T

defendants. Answers/Responses \rere consequently due on October 9,2A11 (30 days). On Friday, rc/}7l}}Ll,
Matthew Leverich faxed his interrogatory answers to the undersigned's office. His fax cover sheet shows that it was
intended for Joshua lValker. His responses are easy straight forward admissions of facts. He said, Mr. Bussey had no

; was not thought to have committed any crime; & nobody had told him that he had tried to hurt anyone.
Mr. Leverich admitted that he had very little training in the area of "excited delirium" (Attached). Mr. Walker,s office

Defendant Leverich's interrogatory answers on l0/1012011, with a jurat page signed by Mr. Leverich dated
l0/06l20ll(one day prior to his fax to the undersigned). In comparing the faxed answers from Mr. Leverich to those

by Messrs Walker & Mr. Flood, it is apparent that they substantively changed his answers(the evidence) to say that
was dangerous- Their arswers say that he had been told "toxis" things about Mr. Bussey, omitted a publicly filed

plaint against Leverich re: false arrest, & overstated his training. Lawyer Misrepresentation, False Statements, fraud.

PART THREE (See Page 1, PART THREE - lYitnesses.): The *itnesses in support of my allegations are: [see attached

sheetl.

PARTFOUR (SeePagel,PARTFOUR-Signature.): Underpenaltiesofperjury,Ideclarethattheforegoingfactsare
true, correct ond conrylae

\

Case 6:11-cv-00970-CEM-GJK   Document 53-3   Filed 10/20/11   Page 1 of 1 PageID 410
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New California bar study finds racial disparities in
lawyer discipline
BY DEBRA CASSENS WEISS (HTTP://WWW.ABAJOURNAL.COM/AUTHORS/4/)

NOVEMBER 18, 2019, 12:38 PM CST
 Tweet      

New California bar study finds racial disparities in lawyer discipline http://www.abajournal.com/news/article/california-bar-study-finds-ra...
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Image from Shutterstock.com.

A newly released study finding racial disparities in California’s lawyer discipline system
will help the bar address unintended bias, according to the State Bar of California’s
executive director.
The study (http://board.calbar.ca.gov/docs/agendaItem/Public/agendaitem1000025090.pdf) found racial disparities
in probationary discipline, disbarment and discipline-related resignation, with the greatest
disparities between black and white male lawyers, according to a Nov. 14 press release
(http://www.calbar.ca.gov/About-Us/News-Events/state-bar-board-of-trustees-hears-first-ever-report-on-racial-disparities-in-

attorney-discipline).
Differences could be explained by the number of complaints received about an attorney,
the number of investigations opened, the percentage of investigations in which a lawyer
was not represented by counsel, and previous discipline history.
The San Francisco Chronicle (https://www.sfchronicle.com/news/article/California-bar-study-finds-black-male-

lawyers-14839542.php) and the Sacramento Bee (https://www.sacbee.com/news/politics-government/capitol-

alert/article237399369.html) have coverage.
“The state bar’s discipline system needs to protect the public in a way that is fair and
unbiased,” said Leah Wilson, executive director of the California state bar, in the press
release. “The report gives us a road map to continue probing this complex topic and to
address any unintended bias in our discipline system.”
The study reviewed probations, disbarments and discipline-related resignations of more
than 116,000 attorneys admitted between 1990 and 2009. Discipline outcomes were
analyzed for this group from 1990 to 2018.
The study found that male lawyers have higher rates of probation, disbarment and
resignation than female lawyers, and the largest racial differences were between black
male and white male lawyers.
Specifically, the study found:
• The probation rate for male lawyers was 3.2% for blacks, 1.9% for Latinos, 0.9% for
whites, and 0.8% for Asians. The probation rate for female lawyers was 0.9% for blacks,
0.5% for Latinos, 0.4% for whites, and 0.2% for Asians.
• The disbarment/resignation rate for male lawyers was 3.9% for blacks, 1.7% for Latinos,
1% for whites, and 1.1% for Asians. The disbarment/resignation rate for female lawyers
was 0.9% for blacks, 0.5% for Latinos, 0.4% for whites, and 0.2% for Asians.
• The total number of complaints filed by the public against lawyers varied widely. For
those who had at least one complaint filed against them, the range varied from 46% of
black male attorneys to only 17% of Asian female lawyers.

New California bar study finds racial disparities in lawyer discipline http://www.abajournal.com/news/article/california-bar-study-finds-ra...
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• The percentage of male lawyers subject to 10 or more public complaints was 12% for
blacks, 8% for Latinos, 4% for whites, and 3% for Asians. The percentage of female
lawyers subject to 10 or more complaints was 4% for blacks, 2% for Latinos, 1% for
whites, and 1% for Asians.
• An analysis of how black male lawyers would have fared if they had the same
distribution of complaints as whites found that probation and disbarment/resignation rates
would have been reduced to 1.4% and 1.6%, respectively, for black males, compared to
the 0.9% and 1% totals, respectively, for white males.
Because the public files complaints against black male lawyers at a disproportionate rate,
there is a greater likelihood that these lawyers will be investigated and disciplined, the
report says. Compounding the disproportionate impact, black lawyers are less likely to be
represented by counsel when they are under investigation by the state bar.
George Farkas, a professor at the University of California at Irvine, conducted the study
for the State Bar of California.
The bar plans to hire a consultant on “bias-free decision-making and processes” to make
recommendations for tools to address unintended bias and offer options for whether and
how to take prior complaints into account in the discipline process.

Give us feedback, share a story tip or update, or report an error.

New California bar study finds racial disparities in lawyer discipline http://www.abajournal.com/news/article/california-bar-study-finds-ra...
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Yellow Paper Series

Written in Black & White
Exploring Confirmation Bias in Racialized

Perceptions of Writing Skills
Lead Researcher

Dr. Arin N. Reeves

2014-0404
A.013



Identity Month Celebrations

We first discovered empirical evidence that supervising lawyers perceived
African Americans lawyers to be subpar in their writing skills in comparison to
their Caucasian counterparts when we researched unconscious biases in the
legal profession over ten years ago. Since our surveys and focus groups at the
time were studying unconscious biases generally, we decided to study this
specific bias of writing skills in greater detail via the cognitive construct of
confirmation bias.

This research summary provides a general overview of the methodology,
results and key takeaways from the study. Please note that we studied this
question only from the unconscious or implicit bias perspective. While the
possibility of explicit bias exists, our research has consistently shown that
implicit bias is far more prevalent in our workplaces today than explicit bias,
thereby guiding us to utilize our resources to study implicit instead of explicit
biases.

CONFIRMATION BIAS:

A mental shortcut – a bias –
engaged by the brain that
makes one actively seek

information, interpretation
and memory to only

observe and absorb that
which affirms established
beliefs while missing data

that contradicts established
beliefs.

RESEARCH QUESTION: Given our finding in a previous study that supervising lawyers are more
likely than not to perceive African American lawyers as having subpar writing skills in comparison
to their Caucasian counterparts, we asked if confirmation bias unconsciously causes supervising

lawyers to more negatively evaluate legal writing by an African American lawyer.
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Methodology

Nextions, along with the assistance of 5 partners from 5 different law firms,
drafted a research memo from a hypothetical third year litigation associate
that focused on the issue of trade secrets in internet start-ups. We followed a
simple Question Presented, Brief Answer, Facts, Discussion and Conclusion
format for the memo, and we deliberately inserted 22 different errors, 7 of
which were minor spelling/grammar errors, 6 of which were substantive
technical writing errors, 5 of which were errors in fact, and 4 of which were
errors in the analysis of the facts in the Discussion and Conclusion sections.

This memo was then distributed to 60 different partners (who had previously
agreed to participate in a “writing analysis study” from 22 different law firms
of whom 23 were women, 37 were men, 21 were racial/ethnic minorities, and
39 were Caucasian. While all of the partners received the same memo, half the
partners received a memo that stated the associate was African American
while the other half received a memo that stated the associate was Caucasian:

Name: Thomas Meyer

Seniority: 3rd Year Associate

Alma Mater: NYU Law School

Race/Ethnicity: African American

Name: Thomas Meyer

Seniority: 3rd Year Associate

Alma Mater: NYU Law School

Race/Ethnicity: Caucasian

The 60 partners in the study received the memo electronically (an attached
pdf) along with the research materials used in the preparation of the memo.
The cover email thanked each of them for participating in a study on “writing
competencies of young attorneys,” and asked them to edit the memo for all
factual, technical and substantive errors. The partners were also asked to rate
the overall quality of the memo from a 1 to 5, with “1” indicating the memo
was extremely poorly written and “5” extremely well written.

The partners were originally given 4 weeks to complete the editing and rating,
but we had to extend deadline to 7 weeks in order to obtain more responses.
53 partners completed the editing and rating of the memo. Of the 53
completed responses, 24 had received the memo by the “African American”
Thomas Meyer, and 29 had received the memo by the “Caucasian” Thomas.

While all of the partners
received the same memo,

half the partners received a
memo that stated the
associate was African

American while the other
half received a memo that
stated the associate was

Caucasian.
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General Findings

The exact same memo, averaged a 3.2/5.0 rating under our hypothetical
“African American” Thomas Meyer and a 4.1/5.0 rating under hypothetical
“Caucasian” Thomas Meyer. The qualitative comments on memos,
consistently, were also more positive for the “Caucasian” Thomas Meyer than
our “African American” Thomas Meyer:

“Caucasian” Thomas Meyer

“generally good writer but needs to
work on…”

“has potential”

“good analytical skills”

“African American” Thomas Meyer

“needs lots of work”

“can’t believe he went to NYU”

“average at best”

In regards to the specific errors in the memo:

 An average of 2.9/7.0 spelling grammar errors were found in
“Caucasian” Thomas Meyer’s memo in comparison to 5.8/7.0
spelling/grammar errors found in “African American” Thomas Meyer’s
memo.

 An average of 4.1/6.0 technical writing errors were found in
“Caucasian” Thomas Meyer’s memo in comparison to 4.9/6.0 technical
writing errors found in “African American” Thomas Meyer’s memo.

 An average of 3.2/5.0 errors in facts were found in “Caucasian”
Thomas Meyer’s memo in comparison to 3.9/5.0 errors in facts were
found in “African American” Thomas Meyer’s memo.

The 4 errors in analysis were difficult to parse out quantitatively because of
the variances in narrative provided by the partners as to why they were
analyzing the writing to contain analytical errors. Overall though, “Caucasian”
Thomas Meyer’s memo was evaluated to be better in regards to the analysis
of facts and had substantively fewer critical comments.

The exact same memo,
averaged a 3.2/5.0 rating

under our hypothetical
“African American” Thomas
Meyer and a 4.1/5.0 rating

under hypothetical
“Caucasian” Thomas Meyer.
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General Findings Cont.

We did not ask for edits and/or comments on formatting. However, we did
receive such edits and/or comments in 41 out of the 53 responses, and all of
them regarded changes that the partners would have liked to see on the
formatting in the memo. Of the 41 edits and/or comments on formatting, 11
were for “Caucasian” Thomas Meyer’s memo in comparison to 29 for “African
American” Thomas Meyer’s memo.

There was no significant correlation between a partner’s race/ethnicity and
the differentiated patterns of errors found between the two memos. There
was also no significant correlation between a partner’s gender and the
differentiated patterns of errors found between the two memos. We did find
that female partners generally found more errors and wrote longer narratives
than the male partners.

Analysis & Discussion

We undertook this study with the hypothesis that unconscious confirmation
bias in a supervising lawyer’s assessment of legal writing would result in a
more negative rating if that writing was submitted by an African American
lawyer in comparison to the same submission by a Caucasian lawyer. In order
to create a study where we could control for enough variables to truly see the
impact of confirmation bias, we did not study the potential variances that can
be caused due to the intersection of race/ethnicity, gender, generational
differences and other such salient identities. Thus, our conclusion is limited to
the impact of confirmation bias in the evaluation of African American men in
comparison to Caucasian men. We do not know (although we plan to study
the issue in the very near future!) how this impact will splinter or strengthen
when gender and/or other identities are introduced.

The data findings affirmed our hypothesis, but they also illustrated that the
confirmation bias on the part of the evaluators occurred in the data collection
phase of their evaluation processes – the identification of the errors – and not
the final analysis phase. When expecting to find fewer errors, we find fewer
errors. When expecting to find more errors, we find more errors. That is
unconscious confirmation bias. Our evaluators unconsciously found more of
the errors in the “African American” Thomas Meyer’s memo, but the final
rating process was a conscious and unbiased analysis based on the number of
errors found. When partners say that they are evaluating assignments without
bias, they are probably right in believing that there is no bias in the
assessment of the errors found; however, if there is bias in the finding of the
errors, even a fair final analysis cannot, and will not, result in a fair result.

Confirmation bias manifests
itself most often in the

“data gathering” phase of
our evaluation – the time
during which we seek out

errors, and this
manifestation is almost

always unconscious.
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Key Takeaways

There are commonly held racially-based perceptions about writing ability that
unconsciously impact our ability to objectively evaluate a lawyer’s writing.
Most of the perceptions uncovered in research thus far indicate that
commonly held perceptions are biased against African Americans and in favor
of Caucasians.

These commonly held perceptions translate into confirmation bias in ways
that impact what we see as we evaluate legal writing. We see more errors
when we expect to see errors, and we see fewer errors when we do not
expect to see errors.

Recommendations for Next Actions

Infusing the point at which unconscious thought has greatest impact with
objective mechanisms that force the conscious brain to add input, decreases
unconscious bias greatly. We have worked with many employers to revise
their formal and informal evaluation processes to be more infused with
objective interrupters that compel unconscious biases to be filtered through
conscious analysis, and we have seen many success stories. So, make the
subjective more objective in order to make the unconscious more conscious.

EXAMPLE: In one law firm where we found that minority summer associates
were consistently being evaluated more negatively than their majority
counterparts, we created an interruption mechanism to infuse the subjective
with objective. We worked with the firm to create an Assignment Committee,
comprised of 3 partners through whom certain assignments were distributed
to the summer associates and through whom the summer associates
submitted work back to the partners who needed the work done. When the
work was evaluated, the partners evaluating the work did not know which
associate had completed the work. The assignments for this process were
chosen judiciously, and there was a lot of work done to ensure buy-in from all
partners. At the end of the summer, every associate had at least 2
assignments that had been graded blindly. The firm then examined how the
blind evaluations compared with the rest of the associate’s evaluations and
found that the blind evaluations were generally more positive for minorities
and women and less positive for majority men.

There are commonly held
racially-based perceptions
about writing ability that
unconsciously impact our

ability to objectively
evaluate a lawyer’s

writing… These commonly
held perceptions translate
into confirmation bias in

ways that impact what we
see as we evaluate legal

writing. We see more errors
when we expect to see

errors, and we see fewer
errors when we do not

expect to see errors.
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Ideas for Inclusion

 Distribute and discuss this study with senior lawyers in your
organization to gather their reactions and perspectives. Ask them how
they would recommend making the subjective more objective in order
to reduce confirmation bias in their evaluation processes.

 If racial/ethnic minorities are deemed to be subpar in writing skills,
send out samples of a minority lawyer’s writing and a sample of a
majority lawyer’s writing without any identifying information attached.
Ask a few senior lawyers to evaluate both samples. Explore how the
samples may be evaluated differently when the lawyer’s background is
not available.

 Implement training on unconscious bias for everyone who is in an
evaluative position.  Our unconscious bias trainings have proven
effective in reducing bias through raising awareness and insights into
how unconscious biases operate and can be interrupted.

 If you offer writing assistance in the form of coaches, workshops and
such, offer the assistance to everyone, not just racial/ethnic minorities
in order to prevent the reification of the bias.

Lead Researcher:

Dr. Arin N. Reeves | 312.922.0226

Distribute and discuss this
study with senior lawyers in
your organization to gather

their reactions and
perspectives.
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IN THE SUPREME COURT OF FLORIDA 

(Before a Referee) 

THE FLORIDA BAR, 

Complainant, 

v. 

WENDELL TERRY LOCKE, 

Respondent. 

Supreme Court Case 

No. SC19-1913 

The Florida Bar File 

No. 2018-50,508 (13F)  

___________________________/ 

THE FLORIDA BAR’S MOTION FOR PROTECTIVE ORDER 

REGARDNG RESPONDENT’S NOTICE OF TAKING VIDEO 

DEPOSITION OF THE FLORIDA BAR AND  

RESPONDENTS NOTICE OF TAKING VIDEO DEPOSITION OF THE 

FLORIDA BAR- EXECUTIVE DIRECTOR JOSHUA E. DOYLE 

  

The Florida Bar, through undersigned counsel, hereby moves for a 

protective order pursuant to Florida Rule of Civil Procedure 1.280(c) and in 

support thereof states as follows: 

1. On March 5, 2020, respondent filed Respondent’s Notice of Taking 

Video Deposition of The Florida Bar with the referee in this matter.  

2. In this Notice, respondent seeks to depose, by video, “one or more 

officers, directors, managing agents, or other persons” employed by The Florida 

Bar.  

3. The Notice outlines seven questions for the deponent. All seven 

questions are completely irrelevant to the allegations in the Formal Complaint filed 
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by The Florida Bar against Respondent and no information that could be obtained 

from these questions could be used as a defense to the alleged misconduct.  

4. As an example of one of the questions posed by respondent, question 

number six states:  

“Does The Florida Bar have a program or would it consider creating a 

program whereby black attorneys can receive training on how to 

handle or communicate appropriately with white judges and or white 

attorneys when they are feeling as if they are being treated unfairly 

based on race and or not receiving the courtesies and benefits of their 

white counterparts or other attorneys in general (e.g. being asked if 

you are a criminal defendant or here because of an open criminal case 

while dressed in a suit trying to get through court security rushing to a 

judge’s courtroom)?” 

 

5. As another example, question number seven in the notice states:  

“What is the proper way for a black attorney to express concerns and 

or seek solutions when concerned about perceived unfair treatment 

based on race during his efforts to litigate a case with his white 

brethren?” 

 

6. Respondent is seeking ethical or advisory opinions from The Florida 

Bar and is improper in a disciplinary proceeding. Furthermore, the questions posed 

seek advice and/or information irrelevant to the misconduct alleged in The Florida 

Bar’s formal complaint.  The Florida Bar alleged respondent, through his 

misconduct, violated eight Rules Regulating the Florida Bar. Seeking to depose 

The Florida Bar to question the bar on its programs is irrelevant to the facts before 

the referee and is unduly burdensome on the bar.  
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7. Pursuant to Rule 1.280(c) Florida Rules of Civil Procedure, a trial 

court may, upon a showing of good cause, issue a protective order to protect a 

party or person from annoyance, embarrassment, oppression or undue burden or 

expense as justice may require.  

8. Respondent, by seeking to depose The Florida Bar, the complainant 

and prosecuting party in this matter, is using improper discovery tools to annoy 

and/or underly burden The Florida Bar. The sole purpose of respondent’s desire to 

depose the complainant, The Florida Bar, is to annoy, harass, and create an undue 

burden which is prohibited by Rule 1.280 of the Rules of Civil Procedure.   

9. Further, if respondent’s intentions are not to annoy, harass, or unduly 

burden the complainant, respondent should have first exhausted less intrusive 

discovery methods. Respondent failed to request the information he seeks, 

(although the bar contends the information is irrelevant), through other discovery 

tools such as Interrogatories. Respondent has failed to show why a representative 

of The Florida Bar’s testimony is necessary. See State v. Donaldson, 763 So. 2d 

1252 (Fla 3d DCA 2000) (“In the rare case in which the defense believes it has a 

basis for taking the prosecutor's deposition, the defense must first exhaust less 

intrusive discovery methods, and then make a showing of necessity and 

materiality, and that the interests of justice require this extraordinary step.”). 
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10. On March 6, 2020, respondent filed Respondent’s Notice of Taking 

Video Deposition of The Florida Bar- Executive Director Joshua Doyle (“Notice of 

Executive Director”) with the referee in this matter.  

11. In this Notice, respondent seeks to depose, by video, the Executive 

Director of The Florida Bar, Joshua Doyle.  

12. The Executive Director of The Florida Bar is not a party or witness to 

the instant matter, but rather, is an officer of the bar. The Executive Director did 

not sign the bar’s formal complaint in this matter, nor does he have any relevant, 

material information about this matter.  

13. Respondent did not list the Executive Director on his preliminary 

witness list, nor does the bar believe respondent intends to call the Executive 

Director as a witness in trial. Rather, respondent is seeking to depose the Executive 

Director to ask questions about The Florida Bar’s practices, intentions, and 

possible collusions with witnesses.  This is improper and irrelevant to respondent’s 

alleged misconduct.  

14. In addition, respondent notices his intent to depose the Executive 

Director, in his capacity as an officer of the bar, however, the notice lists personal 

questions for the Executive Director. Seeking information related to the Executive 

Director’s personal history is not only irrelevant to this matter, it must be 

considered harassment or for the purpose of annoyance.  
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15. Question number four on the Notice of Executive Director asks, 

among other questions: 

 “If you know, what kind of sanction does the United States of America want 

Respondent Wendell Terry Locke, Esq. to suffer?”  

 

The Notice of Executive Director is filled with questions similar to this one; 

which serve no meaningful, relevant purpose other than to harass or annoy The 

Florida Bar and/or the Executive Director.  

16. Furthermore, The Florida Bar is an official arm of the Supreme Court 

of Florida. As an official agency of the Supreme Court of Florida, The Florida Bar 

and its Department of Lawyer Regulation are charged with the administration of a 

statewide disciplinary system to enforce Supreme Court rules of professional 

conduct. The Lawyer Regulation Department, among other things, investigates and 

prosecutes attorneys who have a license to practice law in Florida.  

17. State attorneys, as the investigators and prosecutors of criminal 

misconduct, are afforded protection from discovery of their investigative matters 

and work product, and officers and counsel for The Florida Bar should be afforded 

the same protection.  See Eagan v. DeManio, 294 So. 2d 639 (Fla. 1974). 

18. The Florida Bar’s employees, as employees of the prosecuting entity 

in this matter, should be protected from unnecessary and irrelevant discovery 

requests.  Absent demonstration of a compelling reason to testify, calling a 
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representative of The Florida Bar as a witness is unnecessary and improper in this 

matter. See U.S. v. Maloney, 241 F. Supp 49 (W.D. Pa. 1965). 

19. Respondent should not be permitted to compel the Executive Director 

of The Florida Bar to be deposed via video so that respondent can ask dozens of 

irrelevant questions, such as whether the Executive Director receives briefings 

from undercover agents in the FBI, whether he was discharged from the military, 

and whether he maintains his top secret clearance.  

20. Insofar as respondent listed questions for the Executive Director 

asking for information related to The Florida Bar’s communications with potential 

witnesses in this matter, that information was already requested in Respondent’s 

Request for Production and the bar complied with that request in its Response to 

Request for Production. All other information related to this request is information 

protected by the attorney-client privilege, the work-product privilege, and as 

internal communications of The Florida Bar and is not subject to disclosure.  

21. Rule 3-7.1 of the Rules Regulating The Florida Bar creates a 

confidential protection for records and proceedings of The Florida Bar: 

(a) Scope of Confidentiality.  All records including files, 

preliminary investigation reports, interoffice memoranda, records of 

investigations, and the records in trials and other proceedings under 

these rules…are property of The Florida Bar.  All of those matters are 

confidential and will not be disclosed except as provided in these 

rules.  When disclosure is permitted under these rules, it will be 
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limited to information concerning the status of the proceedings and 

any information that is part of the public record . . .  

(b) Public Records.  The public record shall consist of the 

record before a grievance committee, the records before a referee, the 

record before the Supreme Court of Florida, and any reports, 

correspondence, papers, recordings, and/or transcript of hearings 

furnished to, served on, or received from the respondent or the 

complainant. 

22. In sum, respondent’s two Notices, seeking to depose representatives 

of The Florida Bar, including the Executive Director, are being used to annoy, 

harass, or unduly burden the complainant and serve no relevant purpose in these 

disciplinary proceedings.  

WHEREFORE, The Florida Bar respectfully requests that the referee enter a 

protective order prohibiting respondent from deposing, in any form, The Florida 

Bar’s Executive Director and any other representative of The Florida Bar as 

intended in respondent’s Notice.  

Respectfully submitted, 

 
Lindsey Margaret Guinand, Bar Counsel 

The Florida Bar, Tampa Branch Office 

2002 N. Lois Ave., Suite 300 

Tampa, Florida 33607-2386 

(813) 875-9821 

Florida Bar No.: 100030 

lguinand@floridabar.org - Primary 

pmcbride@floridabar.org - Secondary 

tampaoffice@floridabar.org - Secondary 
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CERTIFICATE OF SERVICE 

I certify that the foregoing document has been furnished to The Honorable 

Ernest Albert Kollra Jr., 201 SE 6th St, Fort Lauderdale, FL 33301-3303, via email 

to Judicial Assistant, Teresa Sugar, at tsugar@17th.flcourts.org; a copy has been 

furnished to Calrie M Marsh, Counsel For Respondent, 701 Brickell Avenue, Suite 

1550, Miami, FL 33131-2824, via email at c.marsh@calriemarsh.com;  a copy has 

been furnished to Richard Keith Alan II, Co-Counsel for Respondent, 301 Clematis 

Street, Suite 300, West Palm Beach, Fl 33401-4609, via email at  

attyrkaii@timefortrial.com; and a copy has been provided to Patricia Ann Toro 

Savitz, Staff Counsel, 651 E. Jefferson Street, Tallahassee, FL 32399-2300, via 

email at psavitz@floridbar.org, on this 9th day of March, 2020. 

 

Lindsey Margaret Guinand, Bar Counsel 
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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

 
THE FLORIDA BAR,     
 
   Complainant, 
 
v. 
 
WENDELL TERRY LOCKE, 
 
  Attorney/Respondent, 
 
 

RESPONDENT’S OPPOSITION TO  
THE FLORIDA BAR’S MOTION FOR PROTECTIVE ORDER REGARDING 

(NOTICE OF TAKING VIDEO DEPOSITION OF THE FLORIDA BAR)  
 
 

 Attorney/Respondent Wendell Terry Locke (hereinafter “Attorney Locke”) – 

by and through the undersigned counsel – hereby opposes The Florida Bar’s move 

for protection from Respondent’s Notice of Taking Video Deposition of The Florida 

Bar and states: 

A. 
BACKGROUND 

 
 The Florida Bar and Respondent Wendell Terry Locke, Esq. are the pertinent 

parties in this quasi-judicial matter.  The Florida Rules of Civil Procedure apply.  

See R. Regulating Fla. Bar 3-7.6(f)(1).  Moreover, “[d]iscovery shall be available to 

the parties in accordance with the Florida Rules of Civil Procedure.”  See R. 

Regulating Fla. Bar 3-7.6(f)(2).  As part of discovery, The Florida Rules of Civil 

Supreme Court Case No(s). 
SC19-1913 
 
The Florida Bar File Nos. 
No. 2018-50,508 (13F)   
 
Referee: Honorable Ernest A. Kollra, 
17th Judicial Circuit Court Judge 

A.029



 

 www.timefortrial.com   2 

Procedure permit Respondent Attorney Locke to notice The Florida Bar for a 

deposition and he has done that.  See Fla. Rule Civ. P. 1.310(b)(6).  In so doing, 

Respondent Attorney Locke’s notice must “designate with reasonable particularity 

the matters on which examination is requested.”  Id.  Respondent Attorney Locke’s 

notice is in compliance therewith in that it designates the following matters for 

examination: 

“1) The Florida Bar’s receipt, review, investigation and disposition of the Bar 

Complaint filed by Kelsey Patterson, Esq. against Mr. Walker and Mr. Flood 

on or about October 18, 2011; 

2) Whether and to what extent The Florida Bar has conducted any studies 

similar to the study conducted by the California Bar which found racial 

disparities in lawyer discipline (as published by the ABA)? If so, what were 

the results of those studies? Furthermore, 

3) Whether and to what extent The Florida Bar has conducted any studies 

similar to the study conducted and reported by Dr. Arin N. Reeves in her 

yellow series paper entitled Written in Black & White, Exploring 

Confirmation Bias in Racialized Perceptions of Writing Skills; and, if so, what 

were the results of those studies? 

4) Given that Attorney Locke’s good faith use of the phrase “white privilege” 

is at issue in this matter, please explain why mandatory membership in the 

newly created “The Florida Bar” (Founded 1950) was not required until 

blacks pushed for a legal education in Florida given the following historical 

context: 

The Florida State Bar Association was originally a voluntary 

organization. In 1937 the Florida State Bar Association petitioned for 
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the adoption of rules to regulate procedure and integrate the bar but that 

question was never reached. See Petition of Florida State Bar Ass'n, 

186 So. 280 (Fla. 1938).  By the mid 1940s, blacks began pushing to 

attend white law schools throughout the country and they were either 

being denied or relegated to substandard newly created law schools at 

historically black colleges and universities. Thurgood Marshall and 

others led the legal challenge on this issue in the courts and by 

November of 1949, the United States Supreme Court accepted 

certiorari jurisdiction over a test case involving the University of Texas’ 

School of Law. See Sweatt v. Painter, 338 U.S. 865 (1949).  After Virgil 

Hawkins was denied admission to the UF School of Law on the basis 

of his race – in May of 1949 – and he filed his petition challenging that 

denial, The Florida Supreme Court issued an opinion making 

membership mandatory in the Florida State Bar Association. See 

Petition of Florida State Bar Ass'n, 40 So. 2d 902 (Fla. 1949).  Though 

FAMU was granted permission to enroll and teach its first black law 

students in the fall of 1949, by April of 1950, the United States Supreme 

Court found that a state’s creation and use of separate law schools for 

blacks and whites was unconstitutional. See Sweatt v. Painter, 339 U.S. 

629 (1950).  In that same month – April 1950 – the Florida State Bar 

Association officially changed its name to The Florida Bar. 

5) Are blacks still underrepresented in the legal profession and or is the 

following still relatively true:  

Statistically, blacks are underrepresented in the legal profession. 

Nationally, though blacks make up 12.6% of the U.S. population – 

according to the 2010 Census – they make up only 4.4% of the lawyers 

nationwide. Moreover, representation by blacks nationwide in the legal 
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profession is lower than in most comparable professions: black 

accountants and auditors make up 8.5%; black physicians and surgeons 

make up 7.5%; and in professional and related professions in general, 

blacks make up 9.8%. Blacks are surpassed by whites, Hispanics, and 

women in all of these categories. See U.S. Bureau of Labor Statistics, 

2016.  For fall 2016, white students made up 67.4% of admitted 

applicants to ABA approved law schools; Hispanics 11.7%; Blacks 

10.7%; and Asians 10.2%.  Women made up 51%. Florida’s 

demographic makeup – according to the 2010 Census – was 75% white, 

22.5% Hispanic, 16% black and 2.4% Asian. In 2016, Florida Bar 

members were 84% white, 10% Hispanic, 3% black and 1% Asian. See 

The Florida Bar Economics and Law Office Management Survey. 

Finally, as of February 2017, The Florida Bar concluded that of the 980 

judges in the state: 10.6% are Hispanic, 6.4% are black, and 0.4% are 

Asian (Office of the State Court Administrator). In short, Florida’s 

record on the inclusion of blacks in the legal profession is worse than 

that of the nation as a whole.  

6) Does The Florida Bar have a program or would it consider creating a 

program whereby black attorneys can receive training on how to handle or 

communicate appropriately with white judges and or white attorneys when 

they are feeling as if they are being treated unfairly based on race and or not 

receiving the courtesies and benefits of their white counterparts or other 

attorneys in general (e.g. being asked if you are a criminal defendant or here 

because of an open criminal case while dressed in a suit trying to get through 

court security rushing to a judge’s courtroom)? 

7) What is the proper way for a black attorney to express concerns and or seek 
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solutions when concerned about perceived unfair treatment based on race 

during his efforts to litigate a case with his white brethren?” 

As an additional courtesy, Respondent Attorney Locke’s notice also indicates the 

following: 

“Attached is a composite exhibit containing the documents that are the 

foundation for the deposition topics addressed and or questions raised in 

number(s) 1-3 above that will be posed to the designated witness.”  

Respondent Attorney Locke’s notice is undoubtedly in compliance with Fla. Rule 

Civ. P. 1.310(b)(6).   

In response to Respondent Attorney Locke’s notice, the rules require The 

Florida Bar to “designate one or more officers, directors, or managing agents, or 

other persons who consent to do so, to testify on its behalf and may state the matters 

on which each person designated will testify.”  See Fla. Rule Civ. P. 1.310(b)(6).   

“The persons so designated must testify about matters known or reasonably available 

to the organization.”  Id.     Respondent Attorney Locke’s notice informs The Florida 

Bar of this requirement.  Moreover, this procedure has been approved and explained 

by the 4th DCA so at this point there should be no confusion about it.  See Carriage 

Hills Condo., Inc. v. Jbh Roofing & Constructors, Inc., 109 So. 3d 329, 334-36 (Fla. 

4th DCA 2013).  The Florida Bar has failed to comply to date. 
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B. 
SUMMARY OF THE ARGUMENT 

The Florida Bar takes exception with having to produce one of its employees 

for deposition to answer and or address the seven (7) concerns identified in the 

notice.  The Florida Bar asserts as a bare bones conclusion that it has good cause for 

seeking protection from what it describes as an attempt to annoy or harass it.  

However, mere “good cause” is not quite the legal standard to be applied when 

seeking to deny a party the right to a discovery deposition, the burden is much higher 

– a “strong showing of good cause.”  The Florida Bar further asserts that the topics 

and or questions designated in the notice are not relevant to the allegations of its 

complaint but that too is not the standard applicable hereto; the standard is relevant 

or “likely to lead to relevant evidence.”  Moreover, even if relevance was the 

standard, The Florida Bar’s assertions in that regard are simply not true given that 

Respondent’s good faith use of the phrase “white privilege” is clearly at issue and 

that The Florida Bar’s sworn testimony on the topics and or in response to the 

questions designated by Respondent’s notice will serve as the foundation and or 

context for establishing the objective reasonable basis for Respondent’s use of the 

phrase.   

The Florida Bar contends that other discovery methods are available to the 

Respondent and that he must avail himself of those techniques first before seeking 

to depose The Florida Bar but again that simply is not true under Florida law.  The 
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other discovery tools available to Respondent are inferior to the taking of oral 

depositions and this has been acknowledged and explained by the courts.  

Respondent has a constitutional right to defend himself in these proceedings and as 

part of that right he is entitled to full discovery as a matter of due process and that 

specifically includes taking the oral deposition of a party, in this instance The Florida 

Bar. 

Finally, Respondent is clearly not seeking an ethical or advisory opinion on 

any of the topics and or questions designated in the subject notice as suggested by 

The Florida Bar.  There is a separate process for such an inquiry totally unrelated to 

these proceedings.  Instead, Respondent seeks “sworn testimony” which is binding 

on The Florida Bar and may be used at trial and or the subsequent sanction hearing.  

Furthermore, The Florida Bar is aware that an advisory or ethical opinion is not 

permitted under the circumstances.  

C. 
ARGUMENT AND CITATIONS TO AUTHORITY 

The right to sue and defend in the courts is the alternative of force.  In an 

organized society it is the right conservative of all other rights, and lies at the 

foundation of orderly government.  It is one of the highest and most essential 

privileges of citizenship, and must be allowed by each State to the citizens of all 

other States to the precise extent that it is allowed to its own citizens.  Equality of 

treatment in this respect is not left to depend upon comity between the States, but is 
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granted and protected by the Federal Constitution. See Chambers v. Baltimore & 

O.R. Co., 207 U.S. 142, 148 (1907).  In that regard, Attorney Locke is entitled to 

due process in disciplinary proceedings, see Zauderer v. Office of Disciplinary 

Counsel, 471 U.S. 626 (1985), and that means notice, an opportunity to be heard and 

an opportunity to defend himself.  See The Florida Bar v. Tipler, 8 So. 3d 1109, 1118 

(Fla. 2009); see also The Florida Bar v. Committe, 916 So.2d 741, 745 (Fla. 2005). 

In an attempt to exercise the aforementioned right, Attorney Locke has filed 

a responsive pleading in this matter and alleged therein, among other things, 

affirmative defenses that: he acted in “good faith” at all times material hereto; he 

had an objectively reasonable basis for all of the statements made in his filings that 

are the subject of scrutiny; and, the Referee should not accept as conclusive proof of 

misconduct the rulings of the foreign jurisdiction (federal court orders) because he 

was denied due process and or the rulings are otherwise invalid or should not be 

accepted by this court.  See The Florida Bar v. Friedman, 646 So. 2d 188, 190 (Fla. 

1994).  Attorney Locke further contends that he should not be sanctioned for raising 

the lack of jurisdiction issue [based on an improper reassignment] in his filings or 

for attempting to gather additional evidence to solidify his assertions  in that regard 

because at least one federal circuit court has concluded that an attorney should not 

be sanctioned for challenging a perceived improper reassignment on behalf of a 

client.  See United States v. Figueroa-Arenas, 292 F.3d 276, 280-81 (1st Cir. 2002). 
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1. 
The Florida Bar’s Complaint takes issue with Respondent’s use of the 

phrase “white privilege” and Respondent’s references to the history of 
discriminatory customs and rituals against Black Americans in this country 
thereby justifying discovery on those issues.  

 
One of the main allegations against Respondent Attorney Locke concerns his 

use of the phrase “white privilege” and his references to the “history of 

discriminatory customs and rituals used against Black Americans and other minority 

groups….”   See Fla. Bar Compl., ¶¶ 21-24.  The Florida Bar can’t now hide from 

discovery designed to address issues it has raised in its pleading.  That would be 

intellectually disingenuous, though not uncommon:  Adam and Eve hid from the 

Most High in the Garden of Eden when He sought to question them after they had 

engaged in wrong doing.  See The Holy Bible, Genesis 3:8.1  The topics and or 

questions designated in the Respondent’s notice are designed to elicit The Florida 

Bar’s sworn testimony on those issues, not to harass or annoy it.   

It is axiomatic that the fundamental tenet of civil discovery is “to ascertain the 

strengths and weaknesses of an adversary's pleaded claims or defenses.”  See e.g. 

Brooks v. Owens, 97 So. 2d 693, 698 (Fla. 1957) (recognizing that "the ultimate goal 

[of discovery] is to ascertain facts which may be used for proof or defense of an 

action . . . and that the purpose of discovery rules was to take the surprise out of trials 

                                                
1 “The lawyer should not require a guide to distinguish good and bad, neither can he separate the 
law from morality.”  See State ex rel. Florida Bar v. Murrell, 74 So. 2d 221, 225 (Fla. 1954).   
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so that all relevant facts pertaining to the action may be ascertained in advance of 

trial."); Jones v. Seaboard Coast Line R.R. Co., 297 So. 2d 861, 863 (Fla. 2d 

DCA1974) ("[T]he primary purpose of pretrial discovery is twofold: (1) to 'discover' 

evidence relevant and pertinent to the triable issues pending before the court, and (2) 

if in written form to serve, of itself, as evidence at trial if otherwise admissible. . . . 

[S]uch discovery rules are to be liberally construed to accomplish their purpose. 

(footnote omitted)).”  See Shindorf v. Bell, 207 So. 3d 371, 373 (Fla. 2nd DCA 2016).  

The Respondent’s purpose and intent for serving the subject notice is consistent with 

the aforementioned principles.  A suggestion otherwise is untenable.           

2. 
Respondent has a due process right to take the discovery deposition of 

The Florida Bar that he cannot be denied without a “strong showing of good 
cause.”  

  
The Florida Supreme Court has cited with approval, the following language 

from the 4th DCA case of Orlando Sports Stadium, Inc. v. Sentinel Star Co., 316 

So.2d 607, 610 (4th D.C.A.Fla.1975): 

“"This court has in the past stated that the trial court has the authority to 

regulate as well as to prevent the taking of depositions, but when this authority 

is exercised it should be only upon a showing of good cause.  The only Florida 

reference we find to the trial court's discretion in preventing the taking of 

depositions which were noticed while a motion to dismiss was pending is in 

Hollywood, Inc. v. Broward County (Fla.1956), 90 So.2d 47 which we deem 

inconclusive.  Since our Rules of Civil Procedure are patterned very closely 
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after the Federal rules, and it has been the practice of the Florida courts closely 

to examine and analyze the Federal decisions and commentaries under the 

Federal rules in interpreting ours we turn, in the absence of a Federal decision 

on point, to Moore's Federal Practice, 2nd Edition, pgs. 493-495 and cite the 

test therein: 

"'In view of the general philosophy of full discovery of relevant facts 

and the broad statement of scope in Rule 26, and in view of the power 

of the court under Rule 26(c) and 30(d) to control the details of time, 

place, scope and financing [**21] for the protection of the deponents 

and parties, it is fairly rare that it will be ordered that a deposition not 

be taken at all. All motions under these subparagraphs of the rule must 

be supported by "good cause" and a strong showing is required 

before a party will be denied entirely the right to take a 

deposition.'" (footnotes omitted).” 

See Deltona Corp. v. Bailey, 336 So. 2d 1163, 1170 (Fla. 1976).  The 2nd DCA has 

quoted the Deltona opinion with approval reiterating: 

“a strong showing is required before a party will be denied entirely the right 

to take a deposition." Deltona Corp. v. Bailey, 336 So. 2d 1163, 1169-70 (Fla. 

1976) (approving the construction of rule 1.280(c) contained in Orlando 

Sports Stadium, Inc. v. Sentinel Star Co., 316 So. 2d 607, 611 (Fla. 4th DCA 

1975), which quoted from Moore's Federal Practice, pp. 493-95 (2d ed.)).” 

See Bush v. Schiavo, 866 So. 2d 136, 138 (Fla. 2nd DCA 2004); see also Scolaro v. 

Butler, 135 So. 3d 1111, 1113 (Fla. 2nd DCA 2013) ("'A strong showing [of good 

cause] is required before a party will be denied entirely the right to take a deposition') 
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(citing Bush v. Schiavo, 866 So. 2d 136, 138 (Fla. 2d DCA 2004) (quoting Deltona 

Corp. v. Bailey, 336 So. 2d 1163, 1169-70 (Fla. 1976))).    

3. 
Other forms of discovery are inferior to the discovery deposition 

technique; in that regard, Respondent’s right to full discovery should not be 
relegated to those inferior or lesser discovery techniques.  

 
The 5th DCA has explained, what should be obvious, about the significance of 

being able to take discovery depositions instead of being relegated to the other lesser 

forms of discovery: 

 “Oral depositions are live -- questioning and receiving responses from 

a witness. They permit a wider expanse of questions and cross-examination 

on a broad range of issues, and provide a good test for witnesses and potential 

theories that might [**8] be used at trial. They are used by attorneys to assess 

the character and personality of a witness, to learn what his or her answers 

will be at trial, and to explore areas of previously unknown relevant inquiry 

which are follow-ups from the witness' answers. They also enable an attorney 

to estimate how the jury will perceive the witness, how prepared a witness is 

to explain matters, and the extent of his knowledge. 

None of the above is available with other discovery methods, which are 

limited.  Answers to written interrogatories generally are written by the other 

party's attorney and may be so artfully framed as to avoid or evade the issue. 

Trawick, Florida Practice and Procedure §§ 16-9.” 

See Beekie v. Morgan, 751 So. 2d 694, 697 (Fla. 5th DCA 2000).  Respondent’s right 

to full discovery does not relegate him to using the lesser forms of discovery that are 

available under the applicable rules. 
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4. 
The concept of relevance is broader in the discovery context than in the 

trial context and includes information likely to lead to relevant evidence. 
 
The Florida Supreme Court has reiterated the standard for permitting 

discovery where the rules of civil procedure apply: 

“Discovery in civil cases must be relevant to the subject matter of the case and 

must be admissible or reasonably calculated to lead to admissible 

evidence. Brooks, 97 So. 2d at 699; see also Amente v. Newman, 653 So. 2d 

1030 (Fla. 1995) (concept of relevancy  [**17] is broader in discovery context 

than in trial context, and party may be permitted to discover relevant evidence 

that would be inadmissible at trial if it may lead to discovery of relevant 

evidence); Krypton, 629 So. 2d at 854 ("It is axiomatic that information sought 

in discovery must relate to the issues involved in the litigation, as framed in 

all pleadings."); Fla. R. Civ. P. 1.280(b)(1) (discovery must be relevant to the 

subject matter of the pending action). 

 
See Bd. of Trs. of the Internal Improvement Trust Fund v. Am. Educ. Enters., LLC, 

99 So. 3d 450, 457 (Fla. 2012).  The relevance standard argued by The Florida Bar 

does not take this broader concept of relevance into consideration, though 

Respondent contends he has satisfied it as explained in point 1 above.  Nevertheless, 

as indicated by the Florida Supreme Court, Respondent is permitted to discover 

relevant evidence that would be inadmissible at trial if it may lead to discovery of 

relevant evidence.  

  

A.041



 

 www.timefortrial.com   14 

5. 
Respondent’s notice seeks sworn testimony which is binding on The 

Florida Bar, not an ethical or advisory opinion from The Florida Bar. 
 
  The Florida Bar has a separate procedure for seeking ethical or advisory 

opinions.  See Fla. Bar Reg. Bylaw 2-9.4(a).  Respondent’s notice is clearly not 

seeking to invoke that process.  Moreover, an ethical or advisory opinion concerning 

any of the issues in this matter is not permitted because the case is pending.  Instead, 

Respondent seeks “sworn testimony” which is binding on The Florida Bar and may 

be used at trial and or the subsequent sanction hearing.  The final witness list is not 

due until March 27, 2020.  Accordingly, Respondent should be permitted to conduct 

the necessary discovery deposition of The Florida Bar notwithstanding the 

preliminary listing of witnesses by the parties.   

D. 
CONCLUSION 

 
 Based on the foregoing background, arguments and citations to authority, 

Respondent contends The Florida Bar’s motion for protective order should be 

denied.      

 WHEREFORE, Respondent prays that the Referee will enter an Order 

denying The Florida Bar protection from the Respondent’s Notice of Taking the 

Video Deposition of The Florida Bar.   
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 10th day of March, 2020 a true and correct 
copy of the foregoing, Respondent’s Opposition to The Florida Bar’s Motion For 
Protective Order Regarding (Notice Of Taking Video Deposition Of The 
Florida Bar), was electronically served on the Referee, Judge Ernest A. Kollra via 
his legal assistant Teresa Sugar “T” at tsugar@17th.flcourts.org, and upon the 
following counsel of record for THE FLORIDA BAR, and Co-Counsel for 
Respondent via electronic mail:   

 
Patricia Ann Toro Savitz, Esq.  
Staff Counsel 
Florida Bar No. 559547 
psavitz@floridabar.org 
 

Lindsey Margaret Guinand, Esq.  
Bar Counsel 
Florida Bar No. 100030  
lguinand@floridabar.org 
pmcbride@floridabar.org 
tampaoffice@floridabar.org 

Calrie M. Marsh, Esq.  
Co-Counsel for Respondent 
Florida Bar No. 123390 
c.marsh@calriemarsh.com 

 
 

Respectfully submitted, 
 
Co-Counsel for Respondent 

 
By: /s/ Richard Keith Alan II 

   Richard Keith Alan II, Esq. 
Florida Bar No. 120863 
301 Clematis Street, Suite 3000 
West Palm Beach, Florida 33401 
Phone: (800) 832-3470 
Email: attyrkaii@timefortrial.com 
Secondary Email: blackops777@timefortrial.com   
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IN THE SUPREME COURT OF FLORIDA

CASE NO. SC19-1913
JUDGE: Kollra

The Florida Bar File
No. 2018-50, 508 (13F)

THE FLORIDA BAR,
Complainant,

vs.

WENDELL TERRY LOCKE,
Respondent.

        /

Broward County Courthouse
201 Southeast 6th Street
Fifth Floor
Fort Lauderdale, FL
March 13, 2020

The Florida Bar's Motion for Protective Order Regarding
Respondent's Notice of Taking Video Deposition of the
Florida Bar & Respondent's Notice of Taking Video
Deposition of the Florida Bar Executive Director

Joshua E. Doyle
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APPEARANCES:

By: Lindsey Margaret Guinand, Bar Counsel
The Florida Bar, Tampa Branch Office
2002 N. Lois Avenue
Suite 300
Tampa, FL 33607-2386
COUNSEL FOR THE PLAINTIFF.

BY: Richard K. Alan, II, ESQ.
301 Clematis Street
Suite 300
West Palm Beach, FL 33401-4609.
COUNSEL FOR THE RESPONDENT.
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(Thereupon, the following proceedings were had:)

THE COURT: Is everybody on the line or not?

MS. GUINAND: Yes, Your Honor.

MR. ALAN: Yes, Your Honor.

THE COURT: Okay. Everybody is there. Okay, we

are here on the Florida Bar's motion, Motion for

Protective Order relative to the taking of the

deposition of the Florida Bar and of its Executive

Director Joshua Doyle. Bar, it's your motion.

MS. GUINAND: Yes, Your Honor. The Respondent

has filed two notices, one being a Notice of Taking

Video Deposition of the Bar and the second being Notice

of Taking Video Deposition of the Bar's Executive

Director, Joshua Doyle. We are seeking a protective

order of both of those notices.

The Florida Bar filed a formal complaint against

Mr. Locke, alleging that he violated at least eight

rules regulating the Florida Bar. The rules charged in

that formal complaint and Mr. Locke's affirmative

defenses are the only things at issue before Your Honor

and whether his conduct violated the rules of our

profession is what's being considered in the

disciplinary proceeding.

Seeking to dispose the Florida Bar, which is the

prosecuting body in this matter is completely irrelevant
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as to whether Mr. Locke's conduct related to an

underlying Federal lawsuit violated the rule. The

Florida Bar is an official arm of the Florida Supreme

Court. It's an official agency of the Florida Supreme

Court, which investigates and prosecutes attorneys for

professional misconduct. The Florida Bar is not a

witness or a party to the allegations against Mr. Locke

and neither is the Florida Bar's Executive Director.

Seeking to dispose the prosecuting agency, there is no

relevancy for that in these proceedings.

And the Respondent in both of his opposition

pleadings discloses that the purpose is to obtain, quote

unquote, sworn testimony from the Florida Bar, on

topics, which will be binding on the Florida Bar and can

be used at trial.

For example, he wants to get the Florida Bar's

position on the phrase, "white privilege". This is an

improper purpose, Your Honor. The Florida Supreme Court

sets the standard and rules for the lawyers licensed to

practice law in Florida Bar -- I'm sorry, in Florida,

the Florida Bar does not set the standard. The Florida

Bar is the prosecuting agency. Only the Florida Supreme

Court can create binding laws and positions on the

topics of ethics and professionalism.

In further support of his argument that the
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information that he seeks is relevant, Respondent in his

opposition pleading cites the Holy Bible and compares

the Florida Bar to Adam and Eve and himself to God.

Specifically, he states, "The Florida Bar can't now hide

from discovery designed to address issue that is raised

in its pleading. That would be intellectually

disingenuous, though not uncommon. Adam and Eve hid

from -- they both hide in the Garden of Eden when he

sought to question them after they engaged in

wrongdoing." Citing to Genesis. That analogy, Your

Honor is legally irrelevant and strongly supports the

Bar's position, the Respondent is attempting to dispose

the Florida Bar and the Executive Director of the

Florida Bar in attempt to harass, annoy or cause an

undue burden, which is the standard.

Further, none of the questions outlined in the

Notice of Deposition for the Executive Director can

possibly lead to relevant evidence in Mr. Locke's trial.

Asking to depose the Executive Director so that he may

question him about his time in the FBI, whether somehow

there is a background conspiracy between the FBI, the

Florida Bar and the Judicial Branch of the federal

government is also improper.

Respondent argues that he has a due process

right and the only way to ensure he is afforded the due
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process right is to allow him to conduct a video

deposition of the Executive Director.

In arguing that, he cites the Fifth DCA and the

Florida Practice and Procedure and writes that

"Depositions are used for questioning and receiving

responses from a witness. They are used by attorneys to

assess the character or personality of a witness." So,

importantly, Your Honor, the Florida Bar and the

Executive Director of the Florida Bar are not witnesses

in this proceeding. So Florida Bar cannot be a witness

of the proceeding. They are the prosecuting party.

In conclusion, pursuant to the Florida Rules

of Civil Procedure 1.280 Your Honor has the inherent

authority to enter a protective order upon a showing of

good cause for the reasons set forth in the Bar's

motion, as well as my argument today. The Bar argues

there was strong showing of good cause to grant a

protective order against those notices and we'd ask

that Your Honor do so today.

THE COURT: Counsel, go ahead?

MR. ALAN: I have nothing to say other than what

was in the brief that was submitted in opposition, we're

ready for the Court to rule.

THE COURT: Okay. 1.280 does give the authority

to issue protective orders and the case law under that
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say that total protective orders barring an entire

deposition have to be rarely entered. And that they are

scrutinized under the case laws the court has reviewed

upon receipt of these. I believe that this is a classic

case where the protective order should be granted to not

allow either of these depositions to be taken. I do

find them unduly burdensome, harassing -- excuse me,

only for harassment purposes. I do not see how they can

lead to any discoverable evidence in this case. As Bar

Counsel pointed out, the Florida Bar is not a witness

nor is Mr. Doyle a witness. Certainly, the questions

concerning Mr. Doyle and his FBI contacts and the

allegations that are contained in there -- I shouldn't

say -- let me back up. I didn't mean allegations. The

areas in which they want to pursue in deposition are

totally irrelevant to the proceeding before this

referee.

So I am going to deny -- I am going to grant the

motion for protective order. Bar Counsel if you would

prepare that order. Send it to Mr. Alan for his review

and then forward it to me, I would appreciate it.

Okay.

MS. GUINAND: Yes, Your Honor.

THE COURT: Have a good afternoon, good weekend

everybody. Be safe.
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MS. GUINAND: Thank you.

MR. ALAN: Counsel, you can just send in the

motion. He granted the motion so that's official. He

said motion is granted.

MS. GUINAND: Well, no, I will send something

to you beforehand and you can let me know if there's an

objection or not. Okay.

MR. ALAN: Okay. Thank you.

THE COURT: That's the way I'd like it done.

MS. GUINAND: Thank you.

THE COURT: Thank you.

MR. ALAN: Thank you, so much.

(Whereupon, the hearing was concluded.)
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REPORTER'S CERTIFICATE

STATE OF FLORIDA )
SS.

COUNTY OF BROWARD )

I, MARTHA LEE, Court Reporter and Notary

Public, certify that I was authorized to and did

stenographically report the HEARING; that a review of

the transcript was not requested; and that the

transcript is a true and complete record of my

stenographic notes.

I further certify that I am not a relative,

employee, attorney, or counsel of any of the parties,

nor am I a relative or employee of any of the parties'

attorney or counsel connected with the action, nor am I

financially interested in the action.

Dated this 17th day of March, 2020.

Martha Lee/ES

Martha Lee, Court Reporter
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IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case
No. SCl9-1913

Complainant,
The Florida Bar File

v. No. 2018-50,508 (13F)

WENDELL TERRY LOCKE,

Respondent.

ORDER GRANTING THE FLORIDA BAR'S MOTION FOR
PROTECTIVE ORDER

THIS CAUSE came before the court on March 13, 2020 for a hearing on
The Florida Bar's Motion for Protective Order Regarding Respondent's Notice of
Taking Video Deposition of The Florida and Respondent's Notice of Taking Video
Deposition of The Florida Bar- Executive Director Joshua E. Doyle. Counsel for
The Florida Bar, Lindsey M. Guinand, respondent, Wendell Locke, and
respondent's counsel, Richard Keith Alan 11., appeared telephonically. The court
having reviewed the Notices filed by respondent, the Motion filed by The Florida
Bar, the Oppositions filed by respondent, and having heard argument, FINDS:

Florida Rules of Civil Procedure, Rule 1.280 gives the authority to issue

protective orders and the case law under that say that total protective orders barring

an entire deposition have to be rarely entered and that they are scrutinized under

the case law the court has reviewed upon receipt of these pleadings. This court

believes that this is a classic case where the protective order should be granted to

not allow either of these depositions to be taken. This court finds them unduly

burdensome and only for harassment purposes. This court does not see how they
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can lead to any discoverable evidence in this case. As Bar Counsel pointed out,

The Florida Bar is not a witness, nor is Mr. Doyle a witness. The areas in which

respondent wants to pursue the depositions are totally irrelevant to the proceeding

before this referee.

WHEREFORE it is ORDERED AND ADJUDGED:

The Florida Bar's Motion for Protective Order Regarding Respondent's
Notice of Taking Video Deposition of The Florida and Respondent's Notice of
Taking Video Deposition of The Florida Bar- Executive Director Joshua E. Doyle
is GRANTED. Respondent is prohibited from deposing The Florida Bar and The
Florida Bar's Executive Director, Joshua E. Doyle.

DONE and this day of March, 2020, nunc pro tune to 4arch 13,
2020.

norable Ernest Albert Kollra Jr., feree

Copies provided to:
Richard Keith Alan, II., Counsel for Respondent attvrkaiiúotimefortrial.com
Calrie M Marsh, Counsel for Respondent c.marsháncalriemarsh.com,
Lindsey M. Guinand, Bar Counsel, leuinandá£Ooridabar.ore
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IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, Supreme Court Case 
No. SC-

Complainant, 
The Florida Bar File 

v. No. 2018-50,508 (13F) 

WENDELL TERRY LOCKE, 

Respondent. 

___________________________/ 

COMPLAINT 

The Florida Bar, Complainant, files this Complaint against Wendell Terry 

Locke, Respondent, pursuant to the Rules Regulating The Florida Bar and alleges: 

1. Respondent is and was at all times mentioned herein a member of The 

Florida Bar admitted on October 1, 1997 and is subject to the jurisdiction of the 

Supreme Court of Florida. 

2. The Thirteenth Judicial Circuit Grievance Committee “F” found 

probable cause to file this Complaint pursuant to Rule 3-7.4, of the Rules 

Regulating The Florida Bar, and this Complaint has been approved by the 

presiding member of that committee. 

3. On December 19, 2009, Preston Bussey III (“Bussey”) passed away in 

Brevard County, Florida. 

Filing # 98736307 E-Filed 11/12/2019 01:36:46 PM
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4. On or about May 2011, Bussey’s mother, J. Pearl Bussey-Morice, was 

appointed as Personal Representative of the Estate of Preston Devansa Bussey III. 

5. On June 10, 2011, J. Pearl Bussey-Morice, as Personal 

Representative, filed suit on behalf of Bussey’s estate in the matter of J. Pearl 

Bussey-Morice v. Patrick Kennedy, et. al., case no. 6:11-cv-970-Orl-41GJK, in the 

United States District Court Middle District of Florida Orlando Division. 

6. In this suit, J. Pearl Bussey-Morice v. Patrick Kennedy, et. al., J. Pearl 

Bussey-Morice (“plaintiff”) alleged seven Fourth Amendment excessive-force 

claims against the City of Rockledge officers (“officers”) involved in the incident 

which resulted in the untimely death of Bussey. 

7. The plaintiff also made claims of battery and negligent training 

against the employer of the officers, the City of Rockledge (“city”). 

8. The plaintiff retained Kelsay Patterson to represent her in J. Pearl 

Bussey-Morice v. Patrick Kennedy, et. al. 

9. In May 2012, respondent filed a notice of appearance and appeared as 

co-counsel, with Mr. Patterson, on behalf of the plaintiff. 

10. On January 8, 2015, the district court issued a final judgment in favor 

of the city and the officers (collectively the “defendants”) and against respondent’s 

client, the plaintiff. 
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11. In February 2015, respondent filed a Notice of Appeal on behalf of his 

client, J. Pearl Bussey-Morice, in the United States Court of Appeals for the 

Eleventh Circuit, case no. 18-13627, appealing the final judgment. 

12. All issues before the district court were stayed pending resolution of 

the appeal of the final judgment. 

13. On August 8, 2016, the Eleventh Circuit Court of Appeals affirmed 

the district court’s entry of summary and final judgment in favor of all defendants. 

On September 6, 2016, the Eleventh Circuit Court of Appeals issued the mandate. 

14. On May 1, 2017, the district court lifted the stay on its proceeding in 

case no. 6:11-cv-970-Orl-41GJK and reopened the case to address outstanding 

motions. 

15. On September 27, 2017, the district court held a hearing to allow the 

parties to supplement the written motions still pending before the court with oral 

argument. 

16. On January 12, 2018, the Honorable Carlos E. Mendoza, United 

States District Judge, issued a forty-two-page order sanctioning respondent and 

finding that, among other things, respondent engaged in vexatious conduct 

throughout the litigation. 
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17. Respondent’s vexatious conduct included, but was not limited to, his 

repeated disparaging comments about the court, opposing counsel, and opposing 

parties. 

18. Respondent referred to the defendant officers as “Brutality 

Defendants” in numerous filings and described them collectively as “killers,” 

“murderers,” and “torturers.” 

19. During his representation of J. Pearl Bussey-Morice, respondent 

accused the district court and the appellate court of acting based on an unfounded 

alleged racial bias. 

20. Respondent alleged that United States District Court Judges and the 

Magistrate Judge displayed bias against J. Pearl Bussey-Morice, respondent and 

respondent’s co-counsel because of their race. 

21. Respondent, in his court filings, consistently made inappropriate 

comments about race and repeatedly asserted “[t]he decedent, Preston Bussey, III, 

was Black. Plaintiff’s attorneys are Black. Defendants’ attorneys are not Black; 

they are Caucasian. Defendants… (the ‘Brutality Officers’) are not Black; they are 

Caucasian.” 

22. For example, in one of respondent’s filings, he stated “[d]efendants’ 

counsel submitted affidavits of Defendants, Robert Owens and Timothy Hewatt, 

under the guise that if these Caucasian law enforcement officers make statements 
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adverse to Blacks, then the allegations will be deemed true for no other reason than 

because they are Caucasian and Mr. Patterson is Black – ‘White Privilege.’” 

23. In the same filing, respondent stated “[p]laintiff has called out what 

Ray Charles and Stevie Wonder could see – a pattern and practice of 

discriminatory conduct of the defendants and defendants’ counsel in this case, 

consistent with the history of discriminatory customs and rituals used against Black 

Americans and other minority groups….Black Americans, including Mr. Patterson 

and the undersigned, fear unsubstantiated, distorted, wild and malicious 

characterizations against them.” 

24. As another example, in a response to a motion by opposing counsel, 

respondent stated that opposing counsel’s argument was “…synonymous to 

claiming that one is not a racist because he/she does not use the “N” word, even 

though he/she actively participates in unconventional gatherings wearing white 

sheets over their heads and burning crosses.” 

25. Furthermore, respondent alleged that the Eleventh Circuit Court of 

Appeals is also biased and their rulings against J. Pearl Bussey-Morice are “not 

necessarily a surprise.” 

26. Respondent’s allegations against the United States District Court 

Judges, the Magistrate Judge, opposing counsel, and the opposing parties caused 

delays in the litigation, multiplied the proceedings and disrupted the tribunal. 
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27. Respondent further failed to facilitate the timely submission of the 

parties’ Joint Pretrial Statement in violation of the district court’s Case 

Management Scheduling Order (“CMSO”). 

28. The CMSO required the parties to meet in person on or before 

September 28, 2012 to exchange witness lists, exhibit lists, and to prepare the Joint 

Final Pretrial Statement, which was due by October 12, 2012. 

29. Respondent met with opposing counsel on September 28, 2012, 

however, he failed to provide a witness list, a complete exhibit list, and other 

documentation as necessary for the Joint Pretrial Statement. 

30. Due to respondent’s failure to provide the information for the Joint 

Pretrial Statement prior to the due date, the defendants unilaterally filed a Pretrial 

Statement on the due date. 

31. On the same day, respondent unilaterally filed an Emergency Motion 

for an Extension of Time (“Emergency Motion”), requesting additional time to 

prepare the Joint Pretrial Statement. 

32. The district court held a hearing on the Emergency Motion and 

granted the motion in part, ordering the parties to meet for a second pretrial 

meeting on or before October 22, 2012, and to file an Amended Joint Pretrial 

Statement by October 24, 2012. 
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33. On October 22, 2012, the parties’ counsel met for the second ordered 

meeting, however, respondent again failed to provide defense counsel with all the 

information necessary for the Joint Pretrial Statement. 

34. Due to respondent’s failure to provide the required information in a 

timely manner, the parties were unable to reach an agreement on the Amended 

Joint Pretrial Statement by the due date, October 24, 2012. 

35. On the due date, respondent’s co-counsel filed a Second Emergency 

Motion for Extension of Time to File Joint Pretrial Statement (“Second Emergency 

Motion”). 

36. The court granted the second extension of time and on November 5, 

2012, the Joint Pretrial Statement was finally filed with the court. 

37. Respondent’s, and his co-counsel’s, conduct unnecessarily prolonged 

the submission of the Joint Pretrial Statement. 

38. Respondent, and his co-counsel, failed to comply with United States 

District Court Middle District of Florida, Local Rule 301(g) when filing the first 

Emergency Motion and the Second Emergency Motion. 

39. Based on respondent’s failure to facilitate the timely filing of a Joint 

Pretrial Statement, the district court sanctioned plaintiff’s counsel by awarding 

attorney’s fees and costs incurred in attending the second attorney meeting and 

preparing the Amended Joint Pretrial Statement to defense counsel. 
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40. Respondent later argued, in a hearing on September 27, 2018, and 

again in Plaintiff’s Motion for Reconsideration, filed on February 9, 2018, that the 

sanctions ordered against plaintiff’s counsel for failing to comply with the CMSO 

should be imposed against the plaintiff, his client, not respondent and his co-

counsel. 

41. In asking the court to impose sanctions against plaintiff, respondent 

argued in favor of his own interests and to the detriment of his client. 

42. On January 25, 2015, respondent filed an Amended Motion to Vacate 

Judgment (“Amended Motion”), requesting the January 8, 2015 Final Judgment be 

vacated pursuant to Federal Rule of Civil Procedure 60(b)(2). 

43. Respondent, in his Amended Motion, argued that plaintiff had 

discovered new evidence, all five elements of Rule 60(b)(2) of the Federal Rules of 

Civil Procedure had been met, and thus, the Final Judgment entered against 

plaintiff should be vacated. 

44. Respondent failed to meet all five elements of Rule 60(b)(2) and in its 

Order denying the Amended Motion, the district court judge found the Amended 

Motion to be legally frivolous. 

45. In its January 12, 2018 Order, the district court ordered sanctions 

against respondent for filing the frivolous Amended Motion. 
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46. After District Judge Mendoza issued the January 12, 2018 Order, 

respondent alleged Judge Mendoza did not have “jurisdiction” over the case and 

thus had no authority to issue the Order. 

47. District Judge Mendoza was the presiding District Judge over case no. 

6:11-cv-970-Orl-41GJK for approximately three years at the time the January 12, 

2018 Order was issued. 

48. In those three years, respondent did not question Judge Mendoza’s 

assignment to the case, nor had respondent sought Judge Mendoza’s recusal from 

the case. 

49. It was not until Judge Mendoza issued the January 12, 2018 Order, 

sanctioning respondent, that respondent alleged an improper assignment of Judge 

Mendoza to the case. 

50. In his efforts to establish Judge Mendoza had no authority to issue the 

January 12, 2018 Order, respondent filed numerous pleadings and initiated 

numerous lawsuits alleging same. 

51. Respondent argued Judge Mendoza had no jurisdiction to impose 

sanctions against respondent in the States Court of Appeals for the Eleventh 

Circuit, case no. 18-13627. 

52. On August 28, 2018 respondent filed a Notice of Appeal of the district 

court’s January 12, 2018 Order for sanctions and August 27, 2018 Order denying 
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respondent’s Motion for Reconsideration, in the United States Court of Appeals for 

the Eleventh Circuit, case no. 18-13627. 

53. On September 12, 2018, respondent filed Appellant’s Amended 

Motion to Stay Proceeding in District Court Pending Appeal (“Amended Motion to 

Stay”) alleging that, among other things, United States District Court Judge 

Mendoza did not have jurisdiction to issue the January 12, 2018, and August 27, 

2018 orders. 

54. Furthermore, respondent alleges in his Amended Motion to Stay that 

District Judge Mendoza displayed bias against plaintiff’s counsel. 

55. On October 17, 2018, the court of appeals denied respondent’s 

Amended Motion to Stay and directed the clerk “to treat any motion for 

reconsideration of this order as a non-emergency matter.” 

56. On December 10, 2018, respondent filed Appellant’s Corrected Initial 

Brief alleging District Judge Mendoza did not have jurisdiction to issue sanctions 

orders and his assignment to district court case no. 6:11-cv-00970 was a 

“questionable reassignment.” 

57. On August 26, 2019, the United States Court of Appeals for the 

Eleventh Circuit issued a per curiam opinion affirming “the district court’s various 

sanctions against [plaintiff’s] counsel, Kelsay Patterson and Wendell Locke.” 
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58. In its opinion, the court of appeals stated, “[w]e reject Bussey-

Morice’s arguments that the district judge who sanctioned her counsel was without 

‘jurisdiction’ to impose such sanctions or that he should have recused himself.” 

59. In a second case in front of the United States Court of Appeals of the 

Eleventh Circuit, case no. 19-0949-D, respondent argued Judge Mendoza had no 

jurisdiction to impose sanctions against respondent in case no. 6:11-cv-00970. 

60. On March 14, 2019, respondent filed a Petition for Writ of Mandamus 

in the United States Court of Appeals for the Eleventh Circuit, case no. 19-10949. 

61. In his Petition for Writ for Mandamus, respondent sought a writ 

directing Elizabeth Warren, the Clerk of Courts for the United States District Court 

for the Middle District of Florida (“Clerk of Courts”), to produce correspondence 

and emails between the district judges, the Clerk, and the Chief Judge regarding 

Judge Mendoza’s assignment to case no. 6:11-cv-00970. 

62. The court of appeals issued an Order Denying Writ on March 25, 

2019. 

63. Respondent filed a Petition for Rehearing En Banc on April 15, 2019. 

64. The court of appeals issued an Order Denying Petition for Rehearing 

En Banc on May 6, 2019. 

65. In a third case, on April 25, 2019, respondent filed a complaint against 

Elizabeth Warren as Clerk of Courts for the United States District for the Middle 
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District of Florida, in the United States District Court Southern District of Florida, 

case no. 19-cv-61056. 

66. In his complaint, respondent alleges the Clerk’s Office and District 

Judge Mendoza made “knowing and intentional” mischaracterizations of 

documents in a concerted effort to ignore or deny respondent’s request for records. 

67. On October 1, 2019, the United States District Court Southern District 

of Florida issued an Order dismissing respondent’s complaint against the Clerk of 

Courts. 

68. In its dismissal order, the Southern District Court stated that 

respondent had no right to the demanded records, including private correspondence 

between two district court judges. The court also found that “…none of these 

records were in any way ‘integral’ (or, for that matter, related) to the Court’s 

resolution of Bussey’s merits.” 

69. In a fourth matter, on April 15, 2019, respondent filed a Complaint of 

Judicial Misconduct or Disability (“Judicial Complaint”) with the Judicial Council 

of the Eleventh Circuit, against District Judge Mendoza and former Chief Judge 

Anne C. Conway. 

70. Respondent’s allegations in the judicial complaint outline the same 

allegations made by respondent in United States Court of Appeals for the Eleventh 
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Circuit and United States District Court Southern District of Florida, which had 

been rejected by both courts. 

71. By reason of the foregoing, respondent has violated the following 

Rules Regulating The Florida Bar: : Rule 3-4.3 (Misconduct and minor 

misconduct); Rule 4-1.7 (Conflict of Interest); Rule 4-3.1 (Meritorious Claims and 

Contentions); Rule 4-3.2 (Expediting Litigation); Rule 4-3.4 (Fairness to opposing 

party and counsel); Rule 4-3.5 (Impartiality and Decorum of the Tribunal); Rule 4-

8.2(a) (Impugning the qualifications and integrity of judicial and legal officials); 

and Rule 4-8.4 (Misconduct). 

WHEREFORE, The Florida Bar prays respondent will be appropriately 

disciplined in accordance with the provisions of the Rules Regulating The Florida 

Bar as amended. 

Lindsey Margaret Guinand, Bar Counsel 
The Florida Bar, Tampa Branch Office 
2002 N. Lois Ave., Suite 300 
Tampa, Florida 33607-2386 
(813) 875-9821 
Florida Bar No. 100030 
lguinand@floridabar.org 
pmcbride@floridabar.org 
tampaoffice@floridabar.org 
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Patricia Ann Toro Savitz, Staff Counsel 
The Florida Bar 
651 E. Jefferson Street 
Tallahassee, Florida 32399-2300 
(850) 561-5839 
Florida Bar No. 559547 
psavitz@floridabar.org 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing Complaint has been electronically filed 
with The Honorable John A. Tomasino, Clerk of the Supreme Court of Florida, 
through the e-Portal system; and that true and correct copies have been furnished 
by regular U.S. Mail and by Certified U.S. Mail No. 7017 1070 0000 4774 4139, 
Return Receipt Requested, to Wendell Terry Locke, c/o Calrie M. Marsh, Counsel 
for Respondent, at her official bar address of 701 Brickell Avenue, Suite 1550, 
Miami, Florida 33131-2824 and by electronic mail to her designated email 
addresses of c.marsh@calriemarsh.com; and by electronic mail to Lindsey 
Margaret Guinand, Bar Counsel, to her designated email addresses of 
lguinand@flordidabar.org (primary), pmcbride@floridabar.org (secondary), and 
tampaoffice@floridabar.org (tertiary); and by electronic mail to Paige Adonna 
Greenlee, Designated Reviewer, to her official bar email address of 
paige@greenleelawtampa.com, all on this 12th day of November, 2019. 

Patricia Ann Toro Savitz 
Staff Counsel 
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NOTICE OF TRIAL COUNSEL AND 
DESIGNATION OF PRIMARY EMAIL ADDRESS 

PLEASE TAKE NOTICE that the trial counsel in this matter is Lindsey 
Margaret Guinand, Bar Counsel, whose address and telephone number are The 
Florida Bar, Tampa Branch Office, 2002 North Lois Avenue, Suite 300, Tampa, 
Florida 33607, (813) 875-9821, and whose primary email is 
lguinand@floridabar.org, secondary email pmcbride@floridabar.org and tertiary 
email tampaoffice@floridabar.org.  Respondent need not address pleadings, 
correspondence, etc. in this matter to anyone other than trial counsel and to Patricia 
Ann Toro Savitz, Staff Counsel, The Florida Bar, 651 E Jefferson Street, 
Tallahassee, Florida 32399-2300, psavitz@floridabar.org. 
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MANDATORY ANSWER NOTICE 

RULE 3-7.6(h)(2), RULES REGULATING THE FLORIDA BAR, 
PROVIDES THAT A RESPONDENT SHALL ANSWER A COMPLAINT. 
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IN THE SUPREME COURT OF FLORIDA 

 
THE FLORIDA BAR,     
 
   Complainant, 
 
v. 
 
WENDELL TERRY LOCKE, 
 
  Attorney/Respondent, 
 
 

ATTORNEY/RESPONDENT’S ANSWER AND AFFIRMATIVE DEFENSES 
AND MOTION FOR MORE DEFINITE STATEMENT  

 
 

 Attorney/Respondent, Wendell Terry Locke, Esq. (“Attorney Locke"), by and 

through the undersigned counsel, hereby files this Answer and Affirmative Defenses 

to The Florida Bar's Complaint, and files this Motion for More Definite Statement:  

ANSWER 

1. Respondent is and was at all times mentioned herein a member of The Florida 

Bar admitted on October 1, 1997 and is subject to the jurisdiction of the Supreme 

Court of Florida.  

ANSWER: Admit. 

2. The Thirteenth Judicial Circuit Grievance Committee “F” found probable 

cause to file this Complaint pursuant to Rule 3-7.4, of the Rules Regulating The 

Supreme Court Case No(s). 
SC19-1913 
 
The Florida Bar File Nos. 
No. 2018-50,508 (13F)   
 

Filing # 99674531 E-Filed 12/03/2019 12:14:15 AM
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Florida Bar, and this Complaint has been approved by the presiding member of that 

committee. 

ANSWER: Attorney Locke is without sufficient knowledge to affirmatively 

admit or deny the allegations in this paragraph and therefore the allegations 

are denied.    

3. On December 19, 2009, Preston Bussey III (“Bussey”) passed away in 

Brevard County, Florida.  

ANSWER: Admit. 

4.  On or about May 2011, Bussey’s mother, J. Pearl Bussey-Morice, was 

appointed as Personal Representative of the Estate of Preston Devansa Bussey III. 

ANSWER: Attorney Locke is without sufficient knowledge to affirmatively 

admit or deny the allegations in this paragraph and therefore the allegations 

are denied.  

5. On June 10, 2011, J. Pearl Bussey-Morice, as Personal Representative, filed 

suit on behalf of Bussey’s estate in the matter of J. Pearl Bussey-Morice v. Patrick 

Kennedy, et. al., case no. 6:11-cv-970-Orl-41GJK, in the United States District Court 

Middle District of Florida Orlando Division.  

 ANSWER: Denied as phrased.  Admit facts alleged except the case number. 

6. In this suit, J. Pearl Bussey-Morice v. Patrick Kennedy, et. al., J. Pearl 

Bussey-Morice (“plaintiff”) alleged seven Fourth Amendment excessive-force 
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claims against the City of Rockledge officers (“officers”) involved in the incident 

which resulted in the untimely death of Bussey. 

 ANSWER: Admit.  

7. The plaintiff also made claims of battery and negligent training against the 

employer of the officers, the City of Rockledge (“city”). 

 ANSWER: Admit.  

8. The plaintiff retained Kelsay Patterson to represent her in J. Pearl Bussey-

Morice v. Patrick Kennedy, et. al. 

 ANSWER: Admit. 

9. In May 2012, respondent filed a notice of appearance and appeared as co-

counsel, with Mr. Patterson, on behalf of the plaintiff. 

ANSWER: Attorney Locke admits that on May 17, 2012 he filed a notice of 

appearance (ECF No. 252) and appeared as co-counsel, with Mr. Paterson, on 

behalf of the plaintiff.  

10. On January 8, 2015, the district court issued a final judgment in favor of the 

city and the officers (collectively the “defendants”) and against respondent’s client, 

the plaintiff.  

 ANSWER: Admit (ECF No. 504). 
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11. In February 2015, respondent filed a Notice of Appeal on behalf of his client, 

J. Pearl Bussey-Morice, in the United States Court of Appeals for the Eleventh 

Circuit, case no. 18-13627, appealing the final judgment.  

ANSWER: Denied as phrased.  Attorney Locke admits that on February 6, 

2015 he filed a Notice of Appeal (ECF No. 548) on behalf of his client, J. 

Pearl Bussey-Morice, in the Orlando Division of the United States District 

Court for the Middle District of Florida in Case No. 6:11-cv-970 appealing 

the final judgment (ECF No. 504) in favor of the Defendants to the United 

States Court of Appeals for the Eleventh Circuit.     

12. All issues before the district court were stayed pending resolution of the 

appeal of the final judgment. 

ANSWER: Denied as phrased.  Attorney Locke admits that on June 10, 2015 

an Order (ECF No. 571) was entered staying the case pending appeal.  

13. On August 8, 2016, the Eleventh Circuit Court of Appeals affirmed the district 

court’s entry of summary and final judgment in favor of all defendants. On 

September 6, 2016, the Eleventh Circuit Court of Appeals issued the mandate.  

 ANSWER: Admit. 

14. On May 1, 2017, the district court lifted the stay on its proceeding in case no. 

6:11-cv-970-Orl-41GJK and reopened the case to address outstanding motions. 

 ANSWER: Admit.  
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15. On September 27, 2017, the district court held a hearing to allow the parties 

to supplement the written motions still pending before the court with oral argument.  

 ANSWER: Admit. 

16. On January 12, 2018, the Honorable Carlos E. Mendoza, United States 

District Judge, issued a forty-two-page order sanctioning respondent and finding 

that, among other things, respondent engaged in vexatious conduct throughout the 

litigation. 

ANSWER: Denied as phrased.  Attorney Locke admits that on January 12, 

2018, an Order (ECF No. 612) was entered by the Honorable Carlos E. 

Mendoza, United States District Judge for the Middle District of Florida, 

sanctioning him but that said Order speaks for itself; and, to the extent any of 

the allegations in this paragraph conflict with the language of that Order, they 

are denied.  

17. Respondent’s vexatious conduct included, but was not limited to, his repeated 

disparaging comments about the court, opposing counsel, and opposing parties. 

ANSWER: Denied as phrased.  Attorney Locke admits that the Order (ECF 

No. 612) speaks for itself and that to the extent any of the allegations in this 

paragraph conflict with the language of that Order, they are denied.    
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18. Respondent referred to the defendant officers as “Brutality Defendants” in 

numerous filings and described them collectively as “killers,” “murderers,” and 

“torturers.” 

ANSWER: Denied as phrased.  Attorney Locke admits that he referred to the 

officers as “Brutality Officers” and that he argued that they tortured, killed 

and or murdered the decedent in the case in one or more of his filings as 

argument to the court in support of the pending excessive force claims.   

19. During his representation of J. Pearl Bussey-Morice, respondent accused the 

district court and the appellate court of acting based on an unfounded alleged racial 

bias. 

 ANSWER: Denied. 

20. Respondent alleged that United States District Court Judges and the 

Magistrate Judge displayed bias against J. Pearl Bussey-Morice, respondent and 

respondent’s co-counsel because of their race. 

 ANSWER: Denied.  

21. Respondent, in his court filings, consistently made inappropriate comments 

about race and repeatedly asserted “[t]he decedent, Preston Bussey, III, was Black. 

Plaintiff’s attorneys are Black. Defendants’ attorneys are not Black; they are 

Caucasian. Defendants… (the ‘Brutality Officers’) are not Black; they are 

Caucasian.”  
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 ANSWER: Denied as phrased.     

22. For example, in one of respondent’s filings, he stated “[d]efendants’ counsel 

submitted affidavits of Defendants, Robert Owens and Timothy Hewatt, under the 

guise that if these Caucasian law enforcement officers make statements adverse to 

Blacks, then the allegations will be deemed true for no other reason than because 

they are Caucasian and Mr. Patterson is Black – ‘White Privilege.’” 

ANSWER: Denied as phrased.  Attorney Locke admits that he included the 

above quoted language in [ECF No. 406] footnote 2 of Plaintiff’s Response 

Opposing Motion in Limine of Defendant, City of Rockledge, Regarding 

Race-Baiting Tactics by Counsel.      

23. In the same filing, respondent stated “[p]laintiff has called out what Ray 

Charles and Stevie Wonder could see – a pattern and practice of discriminatory 

conduct of the defendants and defendants’ counsel in this case, consistent with the 

history of discriminatory customs and rituals used against Black Americans and 

other minority groups…. Black Americans, including Mr. Patterson and the 

undersigned, fear unsubstantiated, distorted, wild and malicious characterizations 

against them.” 

 ANSWER: Admit (ECF No. 406).  

24. As another example, in a response to a motion by opposing counsel, 

respondent stated that opposing counsel’s argument was “…synonymous to 
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claiming that one is not a racist because he/she does not use the “N” word, even 

though he/she actively participates in unconventional gatherings wearing white 

sheets over their heads and burning crosses.” 

ANSWER: Denied as phrased.  Attorney Locke admits that the quoted 

language was included in a filing but denies the alleged improper 

inference/meaning attributed to it as it is taken out of context.    

25. Furthermore, respondent alleged that the Eleventh Circuit Court of Appeals is 

also biased and their rulings against J. Pearl Bussey-Morice are “not necessarily a 

surprise.” 

ANSWER: Denied as phrased.  Attorney Locke admits that he included the 

quoted language, “not necessarily a surprise”, in a filing but he denies the 

alleged improper meaning/inference attributed to it. 

26. Respondent’s allegations against the United States District Court Judges, the 

Magistrate Judge, opposing counsel, and the opposing parties caused delays in the 

litigation, multiplied the proceedings and disrupted the tribunal. 

 ANSWER: Denied.  

27. Respondent further failed to facilitate the timely submission of the parties’ 

Joint Pretrial Statement in violation of the district court’s Case Management 

Scheduling Order (“CMSO”). 

 ANSWER: Denied.  
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28. The CMSO required the parties to meet in person on or before September 28, 

2012 to exchange witness lists, exhibit lists, and to prepare the Joint Final Pretrial 

Statement, which was due by October 12, 2012. 

 ANSWER: Denied as phrased.  Attorney Locke admits that deadlines were 

originally set but that they were extended.  

29. Respondent met with opposing counsel on September 28, 2012, however, he 

failed to provide a witness list, a complete exhibit list, and other documentation as 

necessary for the Joint Pretrial Statement. 

ANSWER: Denied as phrased.  Attorney Locke admits that he met with 

opposing counsel as required but denies that he failed to meet his obligations 

given how the duties were allocated between he and his Co-Counsel, Kelsay 

Patterson.  

30. Due to respondent’s failure to provide the information for the Joint Pretrial 

Statement prior to the due date, the defendants unilaterally filed a Pretrial Statement 

on the due date. 

ANSWER: Attorney Locke is without sufficient knowledge to affirmatively 

admit or deny the allegations in this paragraph and therefore the allegations 

are denied.  
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31. On the same day, respondent unilaterally filed an Emergency Motion for an 

Extension of Time (“Emergency Motion”), requesting additional time to prepare the 

Joint Pretrial Statement.  

ANSWER: Denied as phrased.  Attorney Locke admits that he filed an 

Emergency Motion for an Extension of Time to File a Joint Pretrial Statement 

(ECF No. 334) on October 10, 2012.  

32. The district court held a hearing on the Emergency Motion and granted the 

motion in part, ordering the parties to meet for a second pretrial meeting on or before 

October 22, 2012, and to file an Amended Joint Pretrial Statement by October 24, 

2012. 

ANSWER: Denied as phrased.  Attorney Locke admits that his Emergency 

Motion for an Extension of Time to File a Joint Pretrial Statement (ECF No. 

334) was granted on October 17, 2012 (ECF No. 358) and that the new 

deadline set was October 24, 2012.  

33. On October 22, 2012, the parties’ counsel met for the second ordered meeting, 

however, respondent again failed to provide defense counsel with all the information 

necessary for the Joint Pretrial Statement. 

ANSWER: Denied as phrased.  Attorney Locke admits that he met with 

opposing counsel as required but denies that he failed to meet his obligations 
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given how the duties were allocated between he and his Co-Counsel, Kelsay 

Patterson.    

34. Due to respondent’s failure to provide the required information in a timely 

manner, the parties were unable to reach an agreement on the Amended Joint Pretrial 

Statement by the due date, October 24, 2012. 

 ANSWER: Denied.  

35. On the due date, respondent’s co-counsel filed a Second Emergency Motion 

for Extension of Time to File Joint Pretrial Statement (“Second Emergency 

Motion”). 

ANSWER: Denied as phrased.  Attorney Locke admits that Co-Counsel 

Kelsay Patterson filed an Emergency Motion for Extension of Time to File 

Joint-Pretrial Statement (ECF No. 381) on October 24, 2012.   

36. The court granted the second extension of time and on November 5, 2012, the 

Joint Pretrial Statement was finally filed with the court. 

ANSWER: Denied as phrased.  Attorney Locke admits that ECF No. 381 

was granted and that the Joint Pretrial Statement was filed consistent 

therewith.    

37. Respondent’s, and his co-counsel’s, conduct unnecessarily prolonged the 

submission of the Joint Pretrial Statement. 

 ANSWER: Denied as phrased: Respondent’s conduct was not problematic.    
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38. Respondent, and his co-counsel, failed to comply with United States District 

Court Middle District of Florida, Local Rule 301(g) when filing the first Emergency 

Motion and the Second Emergency Motion. 

 ANSWER: Denied as phrased.  Attorney Locke admits that both separate 

emergency motions [ECF Nos. 334 and 381] were filed and granted.  

39. Based on respondent’s failure to facilitate the timely filing of a Joint Pretrial 

Statement, the district court sanctioned plaintiff’s counsel by awarding attorney’s 

fees and costs incurred in attending the second attorney meeting and preparing the 

Amended Joint Pretrial Statement to defense counsel. 

ANSWER: Denied as phrased.  Attorney Locke admits that the sanction was 

against Plaintiff, “the client”, not Plaintiff’s counsel.  

40. Respondent later argued, in a hearing on September 27, 2018, and again in 

Plaintiff’s Motion for Reconsideration, filed on February 9, 2018, that the sanctions 

ordered against plaintiff’s counsel for failing to comply with the CMSO should be 

imposed against the plaintiff, his client, not respondent and his co-counsel. 

ANSWER: Denied as phrased.  Attorney Locke admits that he consistently 

argued the “law of the case” doctrine based on his understanding that the 

original sanctions were ordered against Plaintiff, “the client”, not Plaintiff’s 

counsel and then he later withdrew the argument.      
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41. In asking the court to impose sanctions against plaintiff, respondent argued in 

favor of his own interests and to the detriment of his client. 

 ANSWER: Denied.  

42. On January 25, 2015, respondent filed an Amended Motion to Vacate 

Judgment (“Amended Motion”), requesting the January 8, 2015 Final Judgment be 

vacated pursuant to Federal Rule of Civil Procedure 60(b)(2). 

 ANSWER: Admit (ECF No. 524).  

43. Respondent, in his Amended Motion, argued that plaintiff had discovered new 

evidence, all five elements of Rule 60(b)(2) of the Federal Rules of Civil Procedure 

had been met, and thus, the Final Judgment entered against plaintiff should be 

vacated. 

ANSWER: Attorney Locke admits that the motion (ECF No. 524) speaks for 

itself.  

44. Respondent failed to meet all five elements of Rule 60(b)(2) and in its Order 

denying the Amended Motion, the district court judge found the Amended Motion 

to be legally frivolous. 

ANSWER: Denied as phrased.  Attorney Locke admits that on May 13, 2015, 

United States District Judge Mendoza entered an Order (ECF No. 567) 

denying the Amended Motion to Vacate (ECF No. 524) and that the Order 

speaks for itself.   
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45. In its January 12, 2018 Order, the district court ordered sanctions against 

respondent for filing the frivolous Amended Motion. 

ANSWER: Denied as phrased.  Attorney Locke admits that on January 12, 

2018, United States District Judge Mendoza entered an Order (ECF No. 612) 

sanctioning him and that the Order speaks for itself.   

46. After District Judge Mendoza issued the January 12, 2018 Order, respondent 

alleged Judge Mendoza did not have “jurisdiction” over the case and thus had no 

authority to issue the Order. 

ANSWER: Denied as phrased.  Attorney Locke admits that on August 27, 

2018 and September 20, 2018 he filed a Notice of Appeal (ECF No. 645) and 

Amended Notice of Appeal (ECF No. 647) respectively, appealing United 

States District Judge Mendoza’s Orders (ECF Nos. 612 and 644) to the United 

States Court of Appeals for the Eleventh Circuit.  Attorney Locke further 

admits that he raised the issue of jurisdiction as one of his points on appeal 

because as a matter of law the issue of jurisdiction may be raised at any time.   

47. District Judge Mendoza was the presiding District Judge over case no. 6:11-

cv-970-Orl-41GJK for approximately three years at the time the January 12, 2018 

Order was issued. 

ANSWER: Denied as phrased.  Attorney Locke admits that District Judge 

Mendoza began presiding over the case on January 21, 2015 (ECF No. 516) 
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until June 10, 2015 when the case was stayed pending the appeal (ECF No. 

571).  Attorney Locke further admits that District Judge Mendoza resumed 

presiding over the case on May 1, 2017 when he entered an Order (ECF No. 

590) lifting the stay.    

48. In those three years, respondent did not question Judge Mendoza’s assignment 

to the case, nor had respondent sought Judge Mendoza’s recusal from the case. 

ANSWER: Denied as phrased.  Attorney Locke admits that he never sought 

Judge Mendoza’s recusal and or disqualification from the case.  Attorney 

Locke further admits that on August 27, 2018 and September 20, 2018 he filed 

a Notice of Appeal (ECF No. 645) and Amended Notice of Appeal (ECF No. 

647) respectively, appealing United States District Judge Mendoza’s Orders 

(ECF Nos. 612 and 644) to the United States Court of Appeals for Eleventh 

Circuit.  Attorney Locke further admits that he raised the issue of jurisdiction 

as one of his points on appeal because as a matter of law the issue of 

jurisdiction may be raised at any time.     

49. It was not until Judge Mendoza issued the January 12, 2018 Order, sanctioning 

respondent, that respondent alleged an improper assignment of Judge Mendoza to 

the case. 

ANSWER: Denied as phrased.  Attorney Locke admits that on August 27, 

2018 and September 20, 2018 he filed a Notice of Appeal (ECF No. 645) and 
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Amended Notice of Appeal (ECF No. 647) respectively, appealing United 

States District Judge Mendoza’s Orders (ECF Nos. 612 and 644) to the United 

States Court of Appeals for the Eleventh Circuit.  Attorney Locke further 

admits that he raised the issue of jurisdiction as one of his points on appeal 

because as a matter of law the issue of jurisdiction may be raised at any time.   

50. In his efforts to establish Judge Mendoza had no authority to issue the January 

12, 2018 Order, respondent filed numerous pleadings and initiated numerous 

lawsuits alleging same. 

ANSWER: Denied as phrased.  Attorney Locke admits that on August 27, 

2018 and September 20, 2018 he filed a Notice of Appeal (ECF No. 645) and 

Amended Notice of Appeal (ECF No. 647) respectively, appealing United 

States District Judge Mendoza’s Orders (ECF Nos. 612 and 644) to the United 

States Court of Appeals for the Eleventh Circuit.  Attorney Locke further 

admits that he raised the issue of jurisdiction as one of his points on appeal 

because as a matter of law the issue of jurisdiction may be raised at any time.      

51. Respondent argued Judge Mendoza had no jurisdiction to impose sanctions 

against respondent in the States Court of Appeals for the Eleventh Circuit, case no. 

18-13627. 

ANSWER: Denied as phrased.  Attorney Locke admits that on August 27, 

2018 and September 20, 2018 he filed a Notice of Appeal (ECF No. 645) and 
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Amended Notice of Appeal (ECF No. 647) respectively, appealing United 

States District Judge Mendoza’s Orders (ECF Nos. 612 and 644) to the United 

States Court of Appeals for the Eleventh Circuit.  Attorney Locke further 

admits that he raised the issue of jurisdiction as one of his points on appeal 

because as a matter of law the issue of jurisdiction may be raised at any time.       

52. On August 28, 2018 respondent filed a Notice of Appeal of the district court’s 

January 12, 2018 Order for sanctions and August 27, 2018 Order denying 

respondent’s Motion for Reconsideration, in the United States Court of Appeals for 

the Eleventh Circuit, case no. 18-13627. 

ANSWER: Denied as phrased.  Attorney Locke admits that on August 27, 

2018 and September 20, 2018 he filed a Notice of Appeal (ECF No. 645) and 

Amended Notice of Appeal (ECF No. 647) respectively, appealing United 

States District Judge Mendoza’s Orders (ECF Nos. 612 and 644) to the United 

States Court of Appeals for the Eleventh Circuit.   

53. On September 12, 2018, respondent filed Appellant’s Amended Motion to 

Stay Proceeding in District Court Pending Appeal (“Amended Motion to Stay”) 

alleging that, among other things, United States District Court Judge Mendoza did 

not have jurisdiction to issue the January 12, 2018, and August 27, 2018 orders. 

ANSWER: Denied as phrased.  On September 12, 2018, Attorney Locke 

filed Appellant’s Amended Motion to Stay Proceeding in District Court 
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Pending Appeal in the United States Court of Appeals for the Eleventh 

Circuit, Case No. 1813627-H.  Attorney Locke further admits that he 

referenced the lack of jurisdiction in said motion as an issue on appeal in 

seeking a stay of enforcement of the monetary sanction.       

54. Furthermore, respondent alleges in his Amended Motion to Stay that District 

Judge Mendoza displayed bias against plaintiff’s counsel. 

 ANSWER: Denied as phrased.  Attorney Locke admits that the term “bias” 

was used once in the motion but not in the racial context.   

55. On October 17, 2018, the court of appeals denied respondent’s Amended 

Motion to Stay and directed the clerk “to treat any motion for reconsideration of this 

order as a non-emergency matter.” 

 ANSWER: Admit.   

56. On December 10, 2018, respondent filed Appellant’s Corrected Initial Brief 

alleging District Judge Mendoza did not have jurisdiction to issue sanctions orders 

and his assignment to district court case no. 6:11-cv-00970 was a “questionable 

reassignment.” 

 ANSWER: Denied as phrased.  Attorney Locke admits that he filed 

Appellant’s Corrected Initial Brief on December 10, 2018 and it speaks for itself.  
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57. On August 26, 2019, the United States Court of Appeals for the Eleventh 

Circuit issued a per curiam opinion affirming “the district court’s various sanctions 

against [plaintiff’s] counsel, Kelsay Patterson and Wendell Locke.” 

ANSWER: Denied as phrased.  Attorney Locke admits that on August 26, 

2019, the United States Court of Appeals for the Eleventh Circuit issued a per 

curiam non-published opinion affirming District Judge Mendoza’s sanction 

order against him.   

58. In its opinion, the court of appeals stated, “[w]e reject Bussey Morice’s 

arguments that the district judge who sanctioned her counsel was without 

‘jurisdiction’ to impose such sanctions or that he should have recused himself.” 

ANSWER: Denied as phrased.  Attorney Locke admits that the court of 

appeals’ non-published opinion contained the following quoted language: 

“[w]e reject Bussey Morice’s arguments that the district judge who sanctioned 

her counsel was without ‘jurisdiction’ to impose such sanctions or that he 

should have recused himself.”   

59. In a second case in front of the United States Court of Appeals of the Eleventh 

Circuit, case no. 19-0949-D, respondent argued Judge Mendoza had no jurisdiction 

to impose sanctions against respondent in case no. 6:11-cv-00970. 

ANSWER: Denied as phrased because that was not the gravamen of the 

argument.  
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60. On March 14, 2019, respondent filed a Petition for Writ of Mandamus in the 

United States Court of Appeals for the Eleventh Circuit, case no. 19-10949. 

 ANSWER: Admit.  

61. In his Petition for Writ for Mandamus, respondent sought a writ directing 

Elizabeth Warren, the Clerk of Courts for the United States District Court for the 

Middle District of Florida (“Clerk of Courts”), to produce correspondence and 

emails between the district judges, the Clerk, and the Chief Judge regarding Judge 

Mendoza’s assignment to case no. 6:11-cv-00970. 

ANSWER:  Denied as phrased.  Attorney Locke admits that he sought a writ 

directing Elizabeth Warren, the Clerk of Courts for the United States District 

Court for the Middle District of Florida (“Clerk of Courts”), to produce 

correspondence and emails between the district judges, the Clerk, and the 

Chief Judge regarding Judge Mendoza’s assignment to case no. 6:11-cv-

00970 in response to his prior letter requesting those documents based on his 

federal common law right of access to judicial records to which the clerk had 

not denied. 

62. The court of appeals issued an Order Denying Writ on March 25, 2019. 

 ANSWER: Admit.  

63. Respondent filed a Petition for Rehearing En Banc on April 15, 2019. 

  ANSWER: Admit. 
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64. The court of appeals issued an Order Denying Petition for Rehearing En Banc 

on May 6, 2019. 

 ANSWER: Admit.  

65. In a third case, on April 25, 2019, respondent filed a complaint against 

Elizabeth Warren as Clerk of Courts for the United States District for the Middle 

District of Florida, in the United States District Court Southern District of Florida, 

case no. 19-cv-61056. 

ANSWER: Denied as phrased.  Attorney Locke admits that he has filed one 

case against Elizabeth Warren [as Clerk of Courts for the United States 

District Court for the Middle District of Florida] and that’s in the United States 

District Court for the Southern District of Florida, case no. 19-cv-61056.   

66. In his complaint, respondent alleges the Clerk’s Office and District Judge 

Mendoza made “knowing and intentional” mischaracterizations of documents in a 

concerted effort to ignore or deny respondent’s request for records. 

 ANSWER: Denied.  

67. On October 1, 2019, the United States District Court Southern District of 

Florida issued an Order dismissing respondent’s complaint against the Clerk of 

Courts. 

 ANSWER: Admit.  
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68. In its dismissal order, the Southern District Court stated that respondent had 

no right to the demanded records, including private correspondence between two 

district court judges. The court also found that “…none of these records were in any 

way ‘integral’ (or, for that matter, related) to the Court’s resolution of Bussey’s 

merits.” 

ANSWER: Denied as phrased.  Attorney Locke admits that the Southern 

District Court’s dismissal order includes the quoted language “…none of 

these records were in any way ‘integral’ (or, for that matter, related) to the 

Court’s resolution of Bussey’s merits” but denies the legal significance of that 

dicta where as a matter of law courts are cautioned not to comment on or reach 

the merits of a case when they have determined that the court lacks jurisdiction 

over the case.   

69. In a fourth matter, on April 15, 2019, respondent filed a Complaint of Judicial 

Misconduct or Disability (“Judicial Complaint”) with the Judicial Council of the 

Eleventh Circuit, against District Judge Mendoza and former Chief Judge Anne C. 

Conway. 

ANSWER: Denied as phrased.  Attorney Locke admits that he filed a 

“confidential” Complaint of Judicial Misconduct with the Judicial Council of 

the Eleventh Circuit, against District Judge Mendoza and former Chief Judge 

Anne C. Conway.  
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70. Respondent’s allegations in the judicial complaint outline the same allegations 

made by respondent in United States Court of Appeals for the Eleventh Circuit and 

United States District Court Southern District of Florida, which had been rejected 

by both courts. 

 ANSWER: Denied.  

71. By reason of the foregoing, respondent has violated the following Rules 

Regulating The Florida Bar: : Rule 3-4.3 (Misconduct and minor misconduct); Rule 

4-1.7 (Conflict of Interest); Rule 4-3.1 (Meritorious Claims and Contentions); Rule 

4-3.2 (Expediting Litigation); Rule 4-3.4 (Fairness to opposing party and counsel); 

Rule 4-3.5 (Impartiality and Decorum of the Tribunal); Rule 4-8.2(a) (Impugning 

the qualifications and integrity of judicial and legal officials); and Rule 4-8.4 

(Misconduct). 

 ANSWER: Denied. 

AFFIRMATIVE DEFENSES1 

As his First Affirmative Defense, Attorney Locke asserts that at all times 

material hereto he acted in “good faith” with the belief that his actions throughout 

the litigation of each of the cases referenced in this responsive pleading were ethical 

and proper. 

                                                
1 Attorney Locke reserves the right to amend this Answer as discovery dictates to either assert 
additional defenses or withdraw any defenses stated herein. 
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As his Second Affirmative Defense, Attorney Locke asserts that in regard to 

any or each of the eight (8) alleged rule violations cited by The Florida Bar in the 

Complaint, The Florida Bar must prove, by clear and convincing evidence, that 

Attorney Locke intentionally and or knowingly engaged in the conduct that allegedly 

violated the rule, and thus The Florida Bar will be unable to meet this high burden. 

As his Third Affirmative Defense, Attorney Locke asserts that in regard to 

any Orders or findings by a court that are referenced in the Complaint, they cannot 

be accepted as conclusive proof of the matters referenced therein, to the extent 

Attorney Locke was denied Due Process in those proceedings which resulted in 

those Orders and or findings.  Thus, The Florida Bar must prove each and every 

allegation it intends to rely on to support the purported rule violations by clear and 

convincing evidence. 

 As his Fourth Affirmative Defense, Attorney Locke asserts that there are no 

violations of Rule 4-3.1 (Meritorious Claims and Contentions), Rule 4-3.2 

(Expediting Litigation); Rule 4-3.4 (Fairness to opposing party and counsel), Rule 

4-3.5 (Impartiality and Decorum of the Tribunal), Rule 4-8.2(a) (Impugning the 

qualifications and integrity of judicial and legal officials), and Rule 4-8.4 

(Misconduct), because his actions were based upon law and fact and were not 

frivolous, and his actions cannot be deemed frivolous even if the facts were not first 
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fully substantiated or if he believes that the client's position ultimately will not 

prevail. See the Comment to Rule 4-3.1. 

  As his Fifth Affirmative Defense, Attorney Locke asserts that he has exercised 

his state and federal constitutional right of access to the courts and his right to sue 

and defend in good faith and that his motion/pleading practice at all times material 

hereto precludes a finding of any alleged rule violations.  

 As his Sixth Affirmative Defense, Attorney Locke asserts that his 

constitutional right to free speech precludes a finding of any alleged rule violations 

where there is an objective and or rational/reasonable basis for each of the arguments 

raised by his motion/pleading practice identified by the Complaint. 

As his Seventh Affirmative Defense, Attorney Locke asserts that there is no 

violation of Rule 4-8.4(c) (A lawyer shall not engage in conduct involving 

dishonesty, fraud, deceit, or misrepresentation) because Attorney Locke’s actions 

were taken in good faith.  See Comment to Rule 4-8.4. 

As his Eighth Affirmative Defense, Attorney Locke asserts that there is no 

violation of Rule 4-8.4(d) (A lawyer shall not engage in conduct in connection with 

the practice of law that is prejudicial to the administration of justice) because 

Attorney Locke’s alleged conduct was not discriminatory conduct committed while 

performing his duties in connection with the practice of law (i.e. discriminatory 
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conduct directed towards litigants, jurors, witnesses, court personnel, or other 

lawyers, whether based on race, ethnicity, gender, religion, national origin, 

disability, marital status, sexual orientation, age, socioeconomic status, employment, 

physical characteristic, or any other basis).  See Comment to Rule 4-8.4. 

MOTION FOR MORE DEFINITE STATEMENT 

Attorney Locke hereby moves for a more definite statement, and states that 

Paragraph 71 of the Complaint (which is cited verbatim below and which is the last 

paragraph of the Complaint) sweepingly alleges that Attorney Locke violated eight 

(8) separate bar rules “by reason of” all of the preceding 70 Paragraphs in the 

Complaint:    

“By reason of the foregoing, respondent has violated the following Rules 
Regulating The Florida Bar: : Rule 3-4.3 (Misconduct and minor 
misconduct); Rule 4-1.7 (Conflict of Interest); Rule 4-3.1 (Meritorious 
Claims and Contentions); Rule 4-3.2 (Expediting Litigation); Rule 4-3.4 
(Fairness to opposing party and counsel); Rule 4-3.5 (Impartiality and 
Decorum of the Tribunal); Rule 4-8.2(a) (Impugning the qualifications and 
integrity of judicial and legal officials); and Rule 4-8.4 (Misconduct).” 
 

It is undisputed that each of the aforementioned 8 rules require separate and distinct 

factors that The Florida Bar must prove (by clear and convincing evidence), and 

despite the distinctions between the rules, The Florida Bar’s Complaint fails to 

factually allege how each of the 8 rules have allegedly been violated.  Further, some 

of the rules have multiple subsections that may be violated and the Bar has failed to 

specifically identify which rule subsections are implicated by which factual 
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allegations (see, e.g. Civil or Criminal proceedings where the Complaint or 

Indictment would identify each violation in separate counts).  As such, Attorney 

Locke respectfully requests that the Court Order The Florida Bar to specify which 

of the 70 Paragraphs in the Complaint are specifically being alleged in support of 

each of the 8 alleged rule violations and to identify each of the rule subsections 

implicated thereby. 

WHEREFORE, Attorney Locke respectfully demands discovery and a full 

and fair hearing on all issues so trial before a Referee; and, further requests that he 

be found not guilty of the rule violations pled in The Florida Bar’s Complaint, and 

that he be awarded his costs in defending this proceeding. 

 

 

 

[Remainder of the page left blank intentionally] 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 2nd day of December, 2019 a true and 
correct copy of the foregoing, ATTORNEY/RESPONDENT’S ANSWER AND 
AFFIRMATIVE DEFENSES AND MOTION FOR MORE DEFINITE 
STATEMENT, was electronically filed thru the e-portal with The Honorable John 
A. Tomasino, Clerk of the Supreme Court of Florida and served upon the following 
counsel of record for THE FLORIDA BAR and Co-Counsel for Respondent via the 
e-portal and electronic mail:   

 
Patricia Ann Toro Savitz, Staff Counsel 
Florida Bar No. 559547 
psavitz@floridabar.org 

 
Lindsey Margaret Guinand, Bar Counsel 
Florida Bar No.  
lguinand@floridabar.org 
pmcbride@floridabar.org 
tampaoffice@floridabar.org 

 
Calrie M. Marsh, Co-Counsel for Respondent 
Florida Bar No. 123390 
c.marsh@calriemarsh.com     

     
   Respectfully submitted, 

 
Co-Counsel for Respondent 

 
By: /s/ Richard Keith Alan II 
 Richard Keith Alan II, Esq. 

Florida Bar No. 120863 
301 Clematis Street, Suite 3000 
West Palm Beach, Florida 33401 
Phone: (800) 832-3470 
Email: attyrkaii@timefortrial.com 
Secondary: blackops777@icloud.com 
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IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, 

Complainant, 

v. 

WENDELL TERRY LOCKE, 

Respondent. 

Supreme Court Case 

No. SC19-1913 

The Florida Bar File 

No. 2018-50,508 (13F)  

__________________________/ 

 

THE FLORIDA BAR’S RESPONSE TO RESPONDENT’S  

FIRST REQUEST TO PRODUCE TO THE FLORIDA BAR 

 

The Florida Bar, by and through undersigned counsel, hereby responds to 

Respondent’s Request to Produce and states: 

1. Any and all documents exchanged by and between The Florida 

Bar and United States District Court Judge Carlos E. Mendoza concerning 

Wendell Terry Locke and or The Florida Bar file No. 2018-50,508 (13F) from 

June 2012 to the present. 

All documents responsive to this request are attached hereto as Exhibit 1.  

 

2. Any and all documents exchanged by and between The Florida 

Bar’s agent(s), employee(s), and or independent contractor(s) and United 

States District Court Judge Carlos E. Mendoza’s law clerk(s), assistant(s), 

courtroom deputy, and or other agent(s) concerning Wendell Terry Locke and 
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or The Florida Bar file No. 2018-50,508 (13F) from June 2012 to the present. 

All documents responsive to this request are attached hereto as Exhibit 2. 

3. Any and all documents exchanged by and between The Florida 

Bar and United States District Court Judge Charlene Edwards Honeywell 

concerning Wendell Terry Locke and or The Florida Bar file No. 2018-50,508 

(13F) from June 2012 to the present. 

The Florida Bar has no documents concerning this request.  

4. Any and all documents exchanged by and between The Florida 

Bar’s agent(s), employee(s), and or independent contractor(s) and United 

States District Court Judge Charlene Edwards Honeywell’s law clerk(s), 

assistant(s), courtroom deputy, and or other agent(s) concerning Wendell 

Terry Locke and or The Florida Bar file No. 2018-50,508 (13F) from June 2012 

to the present.  

The Florida Bar has no documents concerning this request. 

5. Any and all documents exchanged by and between the Florida Bar 

and Robert E. Bonner, Esq. – Fla. Bar No. 327875 – concerning Wendell Terry 

Locke and or The Florida Bar file No. 2018-50,508 (13F) from June 2012 to the 

present. 

All documents responsive to this request are attached hereto as Exhibit 3. 

 

6. Any and all documents exchanged by and between the Florida Bar 

A.100



3 

and Joshua Brian Walker, Esq. – Fla. Bar No. 47614 – concerning Wendell 

Terry Locke and or The Florida Bar file No. 2018-50,508 (13F) from June 2012 

to the present. 

All documents responsive to this request are attached hereto as Exhibit 4. 

 

7. Any and all documents exchanged by and between the Florida Bar 

and Joseph R. Flood Jr., Esq. – Fla. Bar No. 361593 – concerning Wendell 

Terry Locke and or The Florida Bar file No. 2018-50,508 (13F) from June 2012 

to the present. 

All documents responsive to this request are attached hereto as Exhibit 5. 

8. Any and all documents exchanged by and between the Florida Bar 

and David R. Lane, Esq. – Fla. Bar No. 563889 – concerning Wendell Terry 

Locke and or The Florida Bar file No. 2018-50,508 (13F) from June 2012 to the 

present. 

The Florida Bar has no documents concerning this request. 

9. Any and all documents exchanged by and between the Florida Bar 

and Elizabeth Warren – United States District Court Clerk for the Middle 

District of Florida – and or her attorney(s), agent(s), and or employee(s) 

concerning Wendell Terry Locke and or The Florida Bar file No. 2018-50,508 

(13F) from June 2012 to the present. 

All documents responsive to this request are attached hereto as Exhibit 2. 
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10. Any and all documents exchanged by and between the member(s), 

including but not limited to the chairman, of the Thirteenth Judicial Circuit 

Grievance Committee “F” and United States District Court Judge Charlene 

Edwards Honeywell and or Her Honor’s law clerk(s), assistant(s), courtroom 

deputy, and or other agent(s) concerning Wendell Terry Locke and or The 

Florida Bar file No. 2018-50,508 (13F) from January 1, 2018 to the present. 

The Florida Bar has no documents concerning this request. 

11. Any and all documents exchanged by and between the member(s), 

including but not limited to the chairman, of the Thirteenth Judicial Circuit 

Grievance Committee “F” and United States District Court Judge Carlos E. 

Mendoza and or His Honor’s law clerk(s), assistant(s), courtroom deputy, and 

or other agent(s) concerning Wendell Terry Locke and or The Florida Bar file 

No. 2018-50,508 (13F) from January 1, 2018 to the present. 

The Florida Bar has no documents concerning this request. 

12. Any and all documents exchanged by and between the member(s), 

including but not limited to the chairman, of the Thirteenth Judicial Circuit 

Grievance Committee “F” and Robert E. Bonner, Esq. – Fla. Bar No. 327875 – 

concerning Wendell Terry Locke and or The Florida Bar file No. 2018-50,508 

(13F) from January 1, 2018 to the present. 

The Florida Bar has no documents concerning this request. 
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13. Any and all documents exchanged by and between the member(s), 

including but not limited to the chairman, of the Thirteenth Judicial Circuit 

Grievance Committee “F” and Joshua Brian Walker, Esq. – Fla. Bar No. 

47614 –  concerning Wendell Terry Locke and or The Florida Bar file No. 

2018-50,508 (13F) from January 1, 2018 to the present. 

All documents responsive to this request are attached hereto as Exhibit 4. 

14. Any and all documents exchanged by and between the member(s), 

including but not limited to the chairman, of the Thirteenth Judicial Circuit 

Grievance Committee “F” and Joseph R. Flood Jr., Esq. – Fla. Bar No. 361593 

–  concerning Wendell Terry Locke and or The Florida Bar file No. 2018-

50,508 (13F) from January 1, 2018 to the present. 

All documents responsive to this request are attached hereto as Exhibit 5. 

15. Any and all documents exchanged by and between the member(s), 

including but not limited to the chairman, of the Thirteenth Judicial Circuit 

Grievance Committee “F” and David R. Lane, Esq. – Fla. Bar No. 563889 – 

concerning Wendell Terry Locke and or The Florida Bar file No. 2018-50,508 

(13F) from January 1, 2018 to the present. 

The Florida Bar has no documents concerning this request. 

16. Any and all documents evidencing the “inquiry”, as that term is 

used in Fla. Bar Reg. R. 3-7.3(a), received and reviewed by Bar Counsel which 
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resulted in the opening of The Florida Bar File No. 2018-50,508 (13F) 

concerning Wendell Terry Locke. 

The “inquiry” which resulted in the opening of the above Florida Bar File is  

the January 12, 2018 Order (Doc 612) in Case No. 6:11-cv-970-Orl-41GJK, United 

States District Court Middle District of Florida. The Florida Bar provided this 

document to respondent on or about January 30, 2018, and to respondent’s counsel, 

Calrie Marsh, on or about June 12, 2019. 

17. Any and all documents evidencing the “complaint”, as that term is 

used in Fla. Bar Reg. R. 3-7.3(b) and (c), which initiated the investigation of 

Wendell Terry Locke in The Florida Bar File No. 2018-50,508 (13F). 

The “complaint” which resulted in the opening of the above Florida Bar File 

is the January 12, 2018 Order (Doc 612) in Case No. 6:11-cv-970-Orl-41GJK, 

United States District Court Middle District of Florida. The Florida Bar provided 

this document to respondent on or about January 30, 2018, and to respondent’s 

counsel, Calrie Marsh, on or about June 12, 2019. 

18. Any and all documents evidencing the “complaint”, as that term is 

used in Fla. Bar Reg. R. 3-7.4(b), received by the Thirteenth Judicial Circuit 

Grievance Committee “F” which initiated its investigation of Wendell Terry 

Locke in The Florida Bar File No. 2018-50,508 (13F). 

The Florida Bar has no documents concerning this request. 
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19. Any and all documents evidencing “all charges of misconduct” 

forwarded for investigation to the Thirteenth Judicial Circuit Grievance 

Committee “F” by Bar Counsel pursuant to Fla. Bar Reg. R. 3-7.4(c). 

The Florida Bar has produced these documents to respondent’s counsel, 

Calrie Marsh, on or about June 12, 2019.  

20. Any and all documents exchanged by and between the 

“investigator” and or “Bar Counsel” as appointed by Staff Counsel pursuant 

Fla. Bar Reg. R. 3-7.4(f) concerning the investigation of Wendell Terry Locke 

in The Florida Bar File No. 2018-50,508 (13F). 

There was no investigator appointed by Staff Counsel in this matter. 

However, to the extent this request seeks documents created by bar counsel 

pursuant to Rule 3-7.4(f), The Florida Bar objects to this request as confidential 

and/or privileged work-product. Rule 3-7.1(a) states “All records including files, 

preliminary investigation reports, interoffice memoranda, records of investigations, 

and the records in trials and other proceedings under these rules, except those 

disciplinary matters conducted in circuit courts, are property of The Florida Bar.  

All of those matters are confidential and will not be disclosed except as provided in 

these rules.  When disclosure is permitted under these rules, it will be limited to 

information concerning the status of the proceedings and any information that is 

part of the public record as defined in these rules.”   Rule 3-7.1(b) states, “The 
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public record consists of the record before a grievance committee, the record before 

a referee, the record before the Supreme Court of Florida, and any reports, 

correspondence, papers, recordings, and/or transcripts of hearings furnished to, 

served on, or received from the respondent or the complainant.”   

21. Any and all documents evidencing “status reports” and “all 

reports reflecting the Thirteenth Judicial Circuit Grievance Committee “F”’s 

findings of probable cause” prepared by Bar Counsel pursuant to Fla. Bar 

Reg. R. 3-7.4(f) concerning the investigation of Wendell Terry Locke in The 

Florida Bar File No. 2018-50,508 (13F). 

The Florida Bar produced these documents to counsel Calrie Marsh on or 

about June 12, 2019.  

 

22. Any and all documents evidencing the recorded identities and 

“number of committee members voting for or against the committee report” 

finding probable cause, pursuant to Fla. Bar R. 3-7.4(g)(3), at the conclusion of 

the investigation of Wendell Terry Locke in The Florida Bar File No. 2018-

50,508 (13F). 

The Florida Bar objects to this request to the extent it seeks information 

which is confidential and/or privileged work-product. Rule 3-7.1(a) states “All 

records including files, preliminary investigation reports, interoffice memoranda, 

records of investigations, and the records in trials and other proceedings under these 

rules, except those disciplinary matters conducted in circuit courts, are property of 

The Florida Bar.  All of those matters are confidential and will not be disclosed 

except as provided in these rules.  When disclosure is permitted under these rules, it 
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will be limited to information concerning the status of the proceedings and any 

information that is part of the public record as defined in these rules.”   Rule 3-

7.1(b) states, “The public record consists of the record before a grievance 

committee, the record before a referee, the record before the Supreme Court of 

Florida, and any reports, correspondence, papers, recordings, and/or transcripts of 

hearings furnished to, served on, or received from the respondent or the 

complainant.”  Further, the Supreme Court of Florida has consistently held that 

grievance committee proceedings are akin to grand jury proceedings and thus non-

adversarial and confidential.  See Florida Bar v. Swickle, 589 So. 2d 901 (Fla. 

1991); Florida Bar v. Wagner, 175 So. 2d 33 (Fla. 1965); Florida Bar v. Simon, 

171 So. 2d 372 (Fla. 1964); Florida Bar v. Committe, 916 So. 2d 741 (Fla. 2005).  

 

23. Any and all documents evidencing transcripts, as that term is used 

in Fla. Bar Reg. R. 3-7.4(l), of grievance committee meetings or hearings – if 

the proceedings were attended by a court reporter – held by the Thirteenth 

Judicial Circuit Grievance Committee “F” concerning the investigation of 

Wendell Terry Locke in The Florida Bar File No. 2018-50,508 (13F). 

The Florida Bar has no documents concerning this request. 

Respectfully submitted, 

 
Lindsey Margaret Guinand, Bar Counsel 

The Florida Bar, Tampa Branch Office 

2002 N. Lois Ave., Suite 300 

Tampa, Florida 33607-2386 

(813) 875-9821 

Florida Bar No. 100030 

lguinand@floridabar.org 
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CERTIFICATE OF SERVICE 

I certify that the foregoing document has been furnished to The Honorable 

Ernest Albert Kollra Jr., 201 SE 6th St, Fort Lauderdale, FL 33301-3303, via email 

to Judicial Assistant, Teresa Sugar, at tsugar@17th.flcourts.org; a copy has been 

furnished to Calrie M Marsh, Counsel for Respondent, via email at 

c.marsh@calriemarsh.com; a copy has been furnished to Richard Keith Alan II, Co-

Counsel for Respondent, via email at attyrkaii@timefortrial.com; on this 11th day 

of February, 2020. 

 
Lindsey Margaret Guinand, Bar Counsel 
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