
 
IN THE SUPREME COURT OF THE STATE OF FLORIDA 

 
No. SC19-1784 

 
 
 
Nikolas Cruz,     On Discretionary Review  

Petitioner,      from the District Court of Appeal 
Fourth District 

 
v. 

 
State of Florida, 

Respondent. 
 

 
PETITIONER’S RESPONSE TO MOTION TO EXPEDITE 

Petitioner Nikolas Cruz, through undersigned counsel, respectfully files this 

response to the Respondent’s Motion to Expedite as follows: 

1.  Respondent filed a Motion to Expedite on March 10, 2020.  

Respondent’s motion alleges that this matter is set for trial in May 2020.  

That allegation is false. 

2. A calendar call is scheduled in the trial court on March 23, 2020.  No 

trial date has been set.1 The last page of Respondent’s Appendix to  

                                                 
1. On Friday March 13, 2020, the Chief Judge of the 17th Judicial Circuit 

announced that he has closed the courthouse to the public and cancelled 
all but emergency court hearings until March 30, 2010 due to the 
outbreak of Covid-19. The administrative order is not yet available on-
line.  
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Motion to Expedite contains the trial court’s order granting the 

Defendant/Petitioner’s Motion to Continue and setting a March 23, 2010 

calendar call. The order does not set a trial date. (App. Ex F) 

3. Respondent also quotes language from the State’s response to 

Defendant’s Motion to Continue.  That language is misleading.  Although 

the Chief Judge did enter administrative orders regarding the instant case, 

he did not direct that the case be expedited.  The first order, 

Administrative Order 2018-14, finds that the instant case “is a high-

profile case requiring effective judicial management and oversight by a 

single judge.” (App. Ex E-A ) The order directs that all matters be 

handled by the assigned trial judge and identified those judges who 

would act as alternates if the assigned trial judge is unavailable or 

disqualified. 

4. Administrative Order 2019-82 was issued after the trial court set a 

January 27, 2010 trial date.  That administrative order directed that the 

trial court judge would have priority for summoning and selection of 

jurors, the use of courtrooms, and that “all judges, Broward Sheriff’s 

Office deputies and personnel and court staff shall extend courtesies 

before and during the trial.” (App. Ex E-B) The order directs resources to 

                                                 
 



the case because the trial date was set.  It did not order an expedited trial.  

The January 27, 2020 trial date was continued and no new date has been 

set.  The State did not object to the defense continuance. (Motion at 

paragraph 6) 

5. Respondent minimizes the numerous grounds alleged in Defendant’s 46 

page Amended Motion to Continue, but suggests that a continuance was 

sought primarily because of the petition for review was pending in this 

Court. That is not true. 

6. Defendant’s Amended Motion to Continue was filed because the 

Defendant/Petitioner was not ready for trial.  The motion states that the 

shooting at Marjory Stoneman Douglas High School was investigated by 

multiple law enforcement agencies and that meta investigations were 

conducted by the Florida Department of Law Enforcement, the Marjory 

Stoneman Douglas Public Safety Commission, the FBI and Congress. 

The motion to continue further alleged that the State had provided more 

than four million pages of discovery, listed more than 1,000 witnesses, 

thousands of photographs, hundreds of videos, phone and computer data, 

websites and social media sites.  The motion clarified that “to put this in 

perspective, in order to have at least one member of the defense team 

review every page of discovery, from the day it was provided - May 22, 



2018, until the first day of scheduled hearings on pretrial motions- we 

would each have to had to read 1,663 pages per day, seven days a week. “ 

(App. Ex D at page 22) 

7. To date, there are approximately 112 “A” listed witnesses whose 

depositions have been scheduled and not yet taken or whose depositions 

are in the process of being scheduled.2  

8. Petitioner files this Response knowing that this Court issued an order on 

March 11, 2020 denying review.  However, Respondent’s false allegation 

that trial is scheduled to commence May 2020 and that 17th circuit 

administrative orders directed an expedited trial may have affected this 

Court’s decision regarding the exercise of its discretionary jurisdiction.  

The petition for review sets forth important grounds supporting 

discretionary review and this Court’s decision should be based on the 

petition and responses without influence from factual misrepresentations.   

Wherefore, Petitioner respectfully requests this Honorable Court consider 

this response and enter any orders it deems necessary and appropriate. 

       

  

                                                 
2 Depositions scheduled for the week of March 16 and March 23, 2020 have been 
cancelled because the courthouse has been ordered closed to the public.  



Respectfully submitted, 

HOWARD FINKELSTEIN 
Public Defender 
17th Judicial Circuit 
 
/s/ Diane M. Cuddihy 
__________________________________ 
Diane M. Cuddihy  
Chief Assistant Public Defender 
Florida Bar No. 434760 
201 Southeast 6th Street, Suite 3872 
Fort Lauderdale, Florida 33301 
(954) 831-8814 
dcuddihy@browarddefender.org 
Appeals@browarddefender.org 
 
Attorney for Petitioner 

 

CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that a true and correct copy of the foregoing response 

was delivered by eservice to Marc B. Hernandez, Assistant Attorney General, 

Department of Legal Affairs, 1515 North Flagler Drive, suite 900, West Palm Beach, 

Florida, 33401 at crimappwpb@myfloridalegal.com, Dana J. McElroy, counsel for 

news media, at dmcelroy@tlolawfirm.com, and to the Honorable Elizabeth Scherer 

at divfj@17th.flcourts.org  this 15th day of March, 2020. 

/s/ Diane M. Cuddihy 
____________________________________ 
Diane M. Cuddihy 
Florida Bar No. 434760 
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