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REPLY ARGUMENT 

The Initial Brief of the Florida Chamber of Commerce, Drug Free America 

Foundation, the National Drug-Free Workplace Alliance, and Save Our Society 

from Drugs (the “Opponents”) identified a variety of legal defects in the Proposed 

Amendment and its ballot summary that are sufficient to preclude its submission 

to the voters. The Opponents’ brief demonstrated that the Proposed Amendment 

violates the Florida Constitution’s single-subject requirement and that its ballot 

title and summary are misleading and fail to clearly and unambiguously provide 

fair notice to voters of the proposal’s chief purpose.  

The Sponsor’s Answer Brief not only fails to rebut the Opponents’ single-

subject and ballot summary arguments, on most issues the Sponsor fails even to 

respond to the Opponents’ arguments. The Answer Brief consists almost entirely 

of conclusory statements regarding the proposal’s alleged validity, unelaborated 

citations devoid of any legal analysis, and conflicting explanations of the 

proposal’s chief purpose—or, as stated in the Answer Brief’s first argument 

heading, the Proposed Amendment’s “Chief Purposes.” AB at 8 (emphasis 

supplied).  

For the reasons set forth below, in addition to those contained in the 

Opponents’ Initial Brief, this Court should issue an advisory opinion finding the 

Proposed Amendment invalid and prohibiting it from being placed on the ballot. 
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I. THE BALLOT TITLE AND SUMMARY ARE MISLEADING 
AND DO NOT CLEARLY AND UNAMBIGUOUSLY PROVIDE 
FAIR NOTICE TO VOTERS OF THE PROPOSED 
AMENDMENT’S CHIEF PURPOSE. 

The Opponents’ Initial Brief demonstrated that the Proposed Amendment’s 

ballot title and summary are misleading in several respects and fail to clearly and 

unambiguously provide fair notice to voters of the proposal’s chief purpose. See, 

e.g., Adv. Op. to Att’y Gen. re Water & Land Conservation, 123 So. 3d 47, 50 (Fla. 

2013). Because voters are entitled to a ballot summary that provides “fair notice of 

the content” of a proposed amendment so that voters “will not be misled as to its 

purpose, and can cast an intelligent and informed ballot,” Adv. Op. to Att’y Gen. re 

Term Limits Pledge, 718 So. 2d 798, 803 (Fla. 1998) (citation omitted), the 

defective ballot summary here renders the initiative invalid. 

A.  The Ballot Title and Summary fail to clearly and unambiguously 
 disclose the Proposed Amendment’s chief purpose: the 
 legalization of marijuana cultivation, sale, and use for non-
 medical purposes as a matter of state law. 

The ballot title and summary for the Proposed Amendment fail to clearly 

and unambiguously disclose the proposal’s chief purpose as required by Florida 

law. Rather than accurately characterizing the initiative as one that abolishes

criminal penalties and authorizes the expansion of marijuana use in Florida, the 

ballot title and summary mislead voters as to the proposal’s chief purpose by 

stating that the Proposed Amendment “regulates” and establishes new 
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“restrictions” for “limited” marijuana use. In fact, the Proposed Amendment would 

allow unlimited personal use of marijuana and would mandate a new statewide 

network of “cannabis establishments” to cultivate, process, and sell marijuana to 

the public. 

The Sponsor argues that the ballot title and summary do not mislead voters 

by describing a proposal to legalize adult use of marijuana under state law as a 

proposal to “regulate marijuana” for “limited use.” AB at 18-19. But the 

distinction between regulation of an activity and legalization of that activity is not 

merely a matter of “semantics” as the Sponsor claims. AB at 19. As explained in 

the Opponents’ Initial Brief, this Court has long proscribed ballot summaries that 

suggest a proposed constitutional amendment would restrict an activity where the 

proposal itself would have the opposite effect. See IB at 7-9 (discussing 

misleading summary in Askew v. Firestone, 421 So. 2d 151 (Fla. 1982)). The 

Proposed Amendment here suffers from the same defect that this Court found fatal 

in Askew. 

While concealing the Proposed Amendment’s chief purpose(s) in its ballot 

summary, the Sponsor openly acknowledges the proposal’s true purpose and 

intended effect in its Answer Brief: to “decriminalize” cannabis use in Florida. AB 

at 4. See also AB at 23 (“The proposed amendment is an act of nullification of 

federal law within the borders of our state…”); AB at 15 (“This is cannabis 
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legalization, subject to reasonable regulations in defiance of federal law”). 

The Sponsor also attempts to compare the Proposed Amendment to the 

medical marijuana amendment adopted by the voters in 2016, even referring to the 

two as “strikingly similar.” AB at 15 (citing In re Advisory Opinion to Atty. Gen. 

re Use of Marijuana for Debilitating Medical Conditions, 181 So. 3d 471, 476 

(Fla. 2015) (“Marijuana II”)). As explained in the Opponents’ Initial Brief, 

however, the ballot summaries of the two marijuana initiatives actually stand in 

sharp contrast to one another. IB at 9-11. The ballot summary in Marijuana II

accurately conveyed to voters that the proposal would authorize or allow activities 

previously prohibited by state law. See, e.g., Marijuana II at 476 (ballot summary 

stating that initiative “[a]llows medical use of marijuana for individuals with 

debilitating medical conditions as determined by a licensed Florida physician” and 

“allows caregivers to assist patients’ medical use of marijuana”) (emphasis added). 

In contrast, the Proposed Amendment’s ballot summary falsely suggests that—as 

compared to the status quo—it would impose new regulations, limitations, and 

restrictions on marijuana use. The ballot summary does not describe the Proposed 

Amendment using the terms the Sponsor itself uses in its Answer Brief: 

“legalization” and “decriminalization.” Because of these deficiencies, the ballot 

summary fails to fairly inform voters of the Proposed Amendment’s chief purpose.  
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B. The Ballot Title and Summary falsely state that the Proposed 
 Amendment will regulate marijuana “in a manner similar to 
 alcohol” and that it authorizes only “limited use” of marijuana. 

The Opponents’ Initial Brief also demonstrated that the Proposed 

Amendment’s ballot title and summary falsely state that the proposal would 

regulate marijuana “in a manner similar to alcohol” and that it would authorize 

only “limited use” of marijuana. In fact, the text of the Proposed Amendment 

would not regulate the commercial production and sale of marijuana “in a manner 

similar to” the regulation of alcohol in Florida. Nor does the Proposed 

Amendment authorize only “limited use” of marijuana—it actually authorizes 

unlimited personal use of marijuana. 

The Sponsor contends that the ballot summary does not mislead voters by 

stating that the Proposed Amendment would regulate marijuana “in a manner 

similar to alcohol.” The Sponsor’s brief accuses the Attorney General of confusion 

and a false equivalence for suggesting that regulation of marijuana in a manner 

“similar” to alcohol should at least mean that the Proposed Amendment would 

regulate marijuana in a manner “substantially similar” to the manner in which 

Florida regulates alcohol. AB at 28-29. The Sponsor claims that “affording the 

words [of the ballot summary] their plain meaning, the amendment clearly states 

its purpose: to legalize the sale, possession, use, and licensing of adult access to 

cannabis in a manner somewhat similar to the sale of alcoholic beverages . . .” AB 
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at 29 (emphasis supplied). 

To the extent the Sponsor is suggesting the clarity of the ballot title and 

summary hinges on whether a voter would read the term “similar” as “somewhat 

similar” rather than “substantially similar,” that potential ambiguity alone is 

sufficient to confirm a fatal ambiguity in the proposal’s ballot title. The Sponsor 

does not attempt to rebut the Opponents’ arguments that the regulatory system 

established by the proposal is dissimilar in many ways from Florida’s regulation of 

alcohol under the Beverage Law. See IB at 11-13 (summarizing differences). And 

to the extent the Sponsor claims that the relevant similarity to alcohol regulation is 

accomplished through “age restrictions” and “preserving existing penalties for 

driving while impaired,” AB at 29, that response is entirely insufficient. Florida 

law imposes age restrictions on any number of activities, but the ballot summary 

would be equally misleading if it stated that the proposal regulates marijuana “in a 

manner similar to the purchase of a firearm” simply because both activities would 

be limited to adults 21 years of age or older. § 790.065(13), Fla. Stat.   

The Sponsor also contends that the ballot summary is not misleading in 

stating that the Proposed Amendment “[r]egulates marijuana (hereinafter 

“cannabis”) for limited use and growing by persons twenty-one years of age or 

older.” Although the proposal does impose certain limits as to the “growing” of 

mature flowering cannabis plants, the Proposed Amendment would allow 
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unlimited “personal use” of marijuana. See Proposed Amendment at (c)(1) 

(providing for possession and use of cannabis products “in quantities reasonably 

indicative of personal use or for use by household members”); see also id. at (c) 

(specifying that Proposed Amendment establishes “minimum quantities, subject to 

increase . . . but not subject to decrease”). The ballot summary thus misleads 

voters by stating that it provides for “limited use” when the Proposed Amendment 

itself does not limit the personal use of marijuana.  

The Sponsor’s Answer Brief attempts to justify the reference to “limited 

use” by pointing to limitations on “possession,” “growing,” and “gifting” of 

marijuana. AB at 18. But the limitations on each of those activities are separately 

addressed by the initiative. The Sponsor does not actually identify any textual 

limits on personal “use” of marijuana under the Proposed Amendment other than 

the separately disclosed age limit. Id. Although the Sponsor claims that the 

initiative imposes “limits on the time, place, and manner of [marijuana] use,” the 

specific provisions of the Proposed Amendment to which the Sponsor refers 

involve local ordinances governing the “time, place, manner, and number of 

cannabis establishment operations” rather than any limits on personal use. AB at 

18 (citing Proposed Amendment at (e)(5)(a), (c)). On this point, the Sponsor 

plainly misunderstands or misinterprets its own initiative—strong evidence that 

the ballot summary is not “clear and unambiguous.” 
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Contrary to the Sponsor’s arguments and the ballot summary’s express 

language, the Proposed Amendment does not regulate marijuana in a manner 

similar to alcohol and does not provide for “limited use” of marijuana. This Court 

should find the ballot summary invalid. 

C. The Ballot Title and Summary fail to disclose other significant
 aspects of the Proposed Amendment.  

Finally, the Opponents’ Initial Brief outlines other significant aspects of the 

Proposed Amendment that its ballot summary fails to disclose, effectively 

concealing from voters the initiative’s true chief purpose and ramifications. IB at 

14-16. Specifically, the Proposed Amendment subjects county and municipal 

governments to the rulemaking requirements of Florida’s Administrative 

Procedure Act when adopting marijuana ordinances—a sea change in the 

allocation of authority between state and local regulatory bodies. The Proposed 

Amendment’s ballot summary also fails to disclose the proposal’s requirement that 

the Florida Legislature enact laws to “accommodate” the possession of a “machine 

gun,” a “semiautomatic firearm and its high-capacity detachable box magazine,” 

or a “destructive device” by individuals trafficking in marijuana.  

The Sponsor’s Answer Brief offers no response at all to the Opponents’ 

arguments related to the Administrative Procedure Act. As to the second point, the 

Sponsor only responds in a footnote to argue that the word “accommodate” is 
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“subject to many definitions.” AB at. 26-27 n.9. The Sponsor makes no effort to 

explain why the ballot summary contains no mention of the initiative’s 

constitutional mandate on the Florida Legislature to revise Florida’s criminal code 

to ease penalties for machine gun and bomb possession by cannabis traffickers.

II. THE PROPOSED AMENDMENT VIOLATES THE FLORIDA 
CONSTITUTION’S SINGLE-SUBJECT REQUIREMENT. 

In addition to the defects in the Proposed Amendment’s ballot title and 

summary noted above, the Opponents’ Initial Brief also demonstrated that the 

proposal violates the Florida Constitution’s single-subject requirement by 

addressing disparate subjects, thereby denying voters the ability to propose and 

vote upon “a change regarding one specific subject of government.” Fine v. 

Firestone, 448 So. 2d 984, 988 (Fla. 1984). IB at 16-17. 

A. The Proposed Amendment addresses multiple subjects in a single 
 initiative. 

The Opponents’ Initial Brief described how the Proposed Amendment 

addresses a variety of separate and distinct subjects that lack a “logical and natural 

oneness of purpose” under this Court’s single-subject precedent. See, e.g., Adv. 

Op. to Att’y Gen. re Voting Restoration Amend., 215 So. 3d 1202, 1206 (Fla. 

2017). IB at 16-20. The Proposed Amendment first provides that “personal use” of 

marijuana for non-medical purposes is “not unlawful” under Florida law or the law 

of Florida’s counties and municipalities. Next, the proposal authorizes the 
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individual cultivation of marijuana for personal use. After authorizing individual 

cultivation of marijuana for personal use, the proposal then addresses a third 

subject: the commercial cultivation, distribution, and sale of marijuana to the 

public. Finally, the Proposed Amendment establishes a new constitutional 

regulatory framework to govern these different private and commercial 

activities—a framework that compels specific actions by the Florida Legislature, 

by an executive branch agency, and by every county and municipal government in 

the State of Florida. 

Other than repeated conclusory statements that the Proposed Amendment 

has a “logical and natural oneness of purpose,” the Sponsor does not specifically 

address the Opponents’ single-subject arguments. The Sponsor claims that the 

Proposed Amendment is “strikingly similar” to the 2016 amendment authorizing 

the use of marijuana for medical purposes and should be approved on that basis 

alone. AB at 14-15. But the 2016 medical marijuana amendment approved for 

ballot placement by this Court provided only for a state-level regulatory system 

governing the medical use of marijuana and a limited immunity for actions taken 

in compliance with the amendment. Art. X, § 29, Fla. Const. Unlike the 2016 

amendment, the Proposed Amendment combines a commercial regulatory system 

at the state level; a separate commercial regulatory system at the local government 

level; and a separate immunity for non-commercial residential cultivation of 
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marijuana. 

It is no answer to a single-subject challenge that each of the Proposed 

Amendment’s distinct subjects involves “marijuana.” Indeed, almost any 

collection of distinct topics can be characterized as a “single subject” at a 

sufficiently high level of generality. Yet this Court found single-subject violations 

in its Nonpartisan Commission and Save Our Everglades cases even though the 

multiple subjects addressed in the initiatives in those cases were all directed to the 

general topics of redistricting and Everglades preservation, respectively. This 

Court has long held that “enfolding disparate subjects within the cloak of a broad 

generality does not satisfy the single-subject requirement.” Evans v. Firestone, 

457 So. 2d 1351, 1353 (Fla. 1984); see also Fine, 448 So. 2d at 990 (rejecting 

sponsor’s contention that single-subject requirement was satisfied because 

multiple provisions of an initiative all addressed “limiting government revenue”). 

B. The Proposed Amendment engages in logrolling. 

Relying extensively on this Court’s Nonpartisan Commission and Save Our 

Everglades cases, the Opponents’ Initial Brief explained how the Proposed 

Amendment engages in “logrolling” of distinct subjects in violation of the Florida 

Constitution’s single-subject requirement. IB at 20-23. For example, a voter 

considering the Proposed Amendment may favor decriminalizing the individual 

use and possession of marijuana, but oppose the legalization of large-scale 
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commercial activity, including the commercial cultivation, distribution, and sale of 

marijuana throughout the State. IB at 22. Another voter might support legalizing 

commercial sales of marijuana for non-medical purposes, but oppose unregulated 

cultivation of marijuana by individuals in residential areas. Id. A third voter may 

generally prefer the uniformity of state regulatory oversight of marijuana but 

oppose the non-uniform oversight that would result from the patchwork of local 

regulation and licensing of facilities under the Proposed Amendment. Id. at 22-23. 

And a fourth voter may favor the increased availability of marijuana, but strongly 

oppose the proposal’s constitutional mandate that the legislature “accommodate” 

the possession of machine guns and bombs by persons trafficking in cannabis. Id. 

at 23. Yet, “[t]he amendment forces the voter who may favor or oppose one aspect 

of the ballot initiative to vote . . . in an ‘all or nothing’ manner.” Adv. Op. to Att’y 

Gen. re Right of Citizens to Choose Health Care Providers, 705 So. 2d 563, 566 

(Fla. 1998).  

The Sponsor does not attempt to distinguish the logrolling concerns 

implicated by the Proposed Amendment that were found to be fatal in the 

Nonpartisan Commission and Save Our Everglades cases. The landmark 

Nonpartisan Commission case is not even cited in the Sponsor’s brief, much less 

distinguished, and the Save Our Everglades case appears only as a parenthetical 

citation to a definition of logrolling. AB at 13. Surprisingly, the Sponsor’s only 
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mention of this Court’s logrolling precedent is actually contained within a separate 

argument about the proposal’s ballot summary. AB at 13-15.  

As described in the Opponents’ Initial Brief, several scenarios exist in 

which a voter would be forced to vote for aspects of the Proposed Amendment that 

he or she does not support in the “all or nothing” fashion that the single subject 

requirement safeguards against. IB at 20-23. Nonpartisan Commission, 926 So. 2d 

at 1226. The Proposed Amendment engages in classic logrolling in violation of the 

single-subject requirement and is therefore invalid. 

C. The Proposed Amendment substantially alters or performs the 
 functions of multiple branches and levels of state and local 
 government. 

Finally, the Opponents’ Initial Brief showed that the Proposed Amendment 

violates the single-subject requirement by substantially altering the functions of 

multiple branches—and levels—of government in a single initiative proposal. The 

proposal’s reach includes not only altering and performing functions of the State’s 

executive and legislative branches, but also dramatically changing the function of 

counties and municipalities by mandating the enactment of specific local 

ordinances and regulations and subjecting all counties and municipalities to the 

provisions of Florida’s Administrative Procedure Act. 

Yet again, the Sponsor’s brief does not meaningfully engage with the 

Opponents’ legal arguments. The Sponsor does not respond at all to the 
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Opponents’ argument that subjecting local governments to the rulemaking 

requirements of the Florida Administrative Procedure Act when enacting 

marijuana ordinances would substantially alter the allocation of authority between 

state and local government. IB at 26-27.  

The Sponsor also misstates this Court’s single-subject precedent in claiming 

that “[t]o the extent multiple branches or levels of government may be affected by 

the Regulate Florida amendment, none rise to the level of substantially [sic] 

alteration of their inherent role.” AB at 6; see also AB at 13 (arguing that initiative 

does not affect government’s “core function of public administration of duly 

passed laws”). The Sponsor cites no precedent—and the Opponents are aware of 

none—suggesting that the single-subject requirement is only implicated when an 

initiative proposes substantial alterations to the “inherent role” of a branch or level 

of government or bars the “public administration of duly passed laws.” Instead, 

this Court has stated that a ballot initiative violates the Florida Constitution’s 

single-subject requirement where it “substantially alters or performs the functions 

of multiple branches” of government. Adv. Op. to Att’y Gen. re Fish & Wildlife 

Conservation Comm’n, 705 So. 2d 1351, 1353–54 (Fla. 1998). See also In re Adv. 

Op. to Att’y Gen. – Restricts Laws Related to Discrimination, 632 So. 2d 1018, 

1020 (Fla. 1994) (finding single-subject violation where proposed amendment 
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“encroaches on municipal home rule powers and on the rulemaking authority of 

executive agencies and the judiciary”). 

Finally, the Sponsor claims that the Proposed Amendment “does not take 

any power away from the legislature” and merely “adds to [the] schedule of tasks 

to be performed” by state and local government. AB at 12, 25. Yet the Proposed 

Amendment plainly limits the Legislature’s discretion in the exercise of its 

lawmaking authority, even requiring the enactment of specific statutory 

amendments by a certain date. IB at 25-26. Cf. Save Our Everglades, 636 So. 2d at 

1340 (“This provision implements a public policy decision of statewide 

significance and thus performs an essentially legislative function”). The Proposed 

Amendment also directs an executive branch agency to implement its terms by 

adopting specific regulations and license provisions on specific timetables. IB at 

26. And the Proposed Amendment dramatically alters the function of all counties 

and municipalities by compelling their participation in the regulation and licensing 

of marijuana under the rulemaking requirements of the Florida Administrative 

Procedure Act. IB at 26-27. These proposed constitutional changes go far beyond 

a mere indirect or incidental effect on multiple branches and levels of government. 

CONCLUSION 

This Court should issue an advisory opinion concluding that the Proposed 

Amendment is invalid and cannot lawfully be placed on the ballot. 
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