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STATEMENT OF THE CASE AND FACTS

Sensible Florida, Inc. is a Florida political committee sponsoring an

amendment to the Florida Constitution through the initiative petition process

(hereinafter the "Regulate Florida amendment"). See Art. XI, § 3, Fla. Const. The

chief purpose of the proposed Regulate Florida amendment is to legalize

responsible adult-use of cannabis within our state whether above or below the

tetrahydrocannabinol ("THC") and cannabidiol ("CBD") levels and ratios set by

the state for medicinal use of cannabis (sometimes referred to as "Low-THC

cannabis"). Stat. § 381.986(1)(e). The Regulate Florida amendment has qualified

for this Court's review. The Attorney General has requested this Court to render an

advisory opinion as to whether the Regulate Florida amendment encompasses a

single subject, and whether the ballot title and summary comply with the applicable

legal requirements.¹ The Court has jurisdiction. Art. V, § 3(b)(10), Fla. Const.2

i Section 16.061, Florida Statutes (2019), requires the Attorney General to
petition this Court within 30 days after receiving an initiative from the Secretary
of State, "requesting an advisory opinion regarding the compliance of the text of
the proposed amendment or revision with s. 3, Art. XI of the State Constitution and

the compliance of the proposed ballot title and substance with s. 101.161." This
section implements Florida Constitution Article IV, Section 10, which requires the
Attorney General to "request the opinion of the justices of the Supreme Court as to
the validity of any initiative petition circulated pursuant to Section 3 of Article XI."

2 Article V, section 3(b)(10), provides that "The supreme court ... [s]hall,
when requested by the Attorney General pursuant to the provisions of Section 10
of Article IV, render an advisory opinion of the justices, addressing issues as
provided by general law."



THE BALLOT TITLE AND BALLOT SUMMARY

The ballot title for the Regulate Florida amendment states:

"Regulate Marijuana in a Manner Similar to Alcohol to Establish Age,
Licensing, and Other Restrictions"

The ballot summary for the proposed amendment states:

Regulates marijuana (hereinafter "cannabis") for limited use and
growing by persons twenty-one years of age or older. State shall adopt
regulations to issue, renew, suspend, and revoke licenses for cannabis
cultivation, product manufacturing, testing and retail facilities. Local
governments may regulate facilities' time, place and manner and, if
state fails to timely act, may license facilities. Does not affect
compassionate use of low-THC cannabis, nor immunize federal law
violations.

The full text of the Regulate Florida amendment (pages 1-10) is included in

the Attorney General's request for an advisory opinion. The Regulate Florida

amendment is proposed for inclusion within Article X of the Florida Constitution.

The Regulate Florida amendment was drafted in 2015 and was approved by the

Department of State for circulation as Serial Number 16-02 in 2016. The initiative

petition is targeted designated Article X of the Florida Constitution for its proposed

placement.3

3 Subsequent to its drafting, said Section 29 was assigned to the
constitutional amendment known as "Use of Marijuana for Debilitating Medical
Conditions" that was approved by the voters on November 8, 2016. Thus, another
section number under Article X, other than number 29, will need to be assigned to
the Regulate Florida amendment following its approval. At present, the next
available section number under Article X would be Section 33.
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SUMMARY OF THE ARGUMENT

The Court must pass on only two legal issues in this proceeding: whether

the amendment complies with the single-subject requirement, and whether the

ballot title and summary sufficiently inform the voter of the chief purpose of the

amendment. In this original proceeding, the Court reviews the proposed

amendment de novo. Being mindful that the initiative petition process is of an

inherently political nature, the Court is foremost guided by the principle that the

sovereign right of the people to amend their constitution is paramount and must be

preserved unless a proposed amendment is clearly and conclusively defective.

This Answer Brief will respond to all legal arguments raised by the

Honorable Attorney General in her initial brief and will address the Attorney

General's concern about the proposed amendments length. Additional opposition

was raised by The Florida House of Representatives and by four organizations that

advocate against non-prescription drug use and include marijuana in that category.

All three oppositions of record will be answered in this single brief. The Sponsor

does not deny that the content of the Regulate Florida amendment is lengthy in

comparison to other amendments to Florida's Constitution. The Sponsor was aware

of its petition's unusual length4 at the time of drafting. Notwithstanding its length,

4 If approved it would be the second longest provision in the Florida Constitution,
second only to Article XII, Section 9, which regulates matters relevant to the
issuances of bonds and sureties.
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the amendment satisfies the single-subject requirement because of its logical

oneness of purpose.

Additional reason for the length was to create opportunities for minorities

and the underprivileged to participate in the burgeoning cannabis industry.

Ironically, those who suffered the most from draconian imprisonment sentences for

marijuana possession have no reasonable access in Florida to pursue

entrepreneurial ambitions in the cultivation and retail of cannabis products because

of excessive vertical integration barriers created by our legislature. The Regulate

Florida amendment prevents minorities from being closed out ofbusiness prospects

because of the easy-access licensing plan built into the amendment. This societal

factor was so important to the Sponsor that they allowed such content to become a

major attribution of the amendment's length.

The Regulate Florida amendment's chief purpose is to decriminalize

responsible adult-use of cannabis within our state. In this regard, the Regulate

Florida amendment is much like the amendment that expanded the use of cannabis

for medicinal purposes in this state that was approved for placement on the ballot

by this Court in Advisory Op. to the AG Re Use ofMarijuanafor Debilitating Med.

Conditions'. Both cannabis amendments satisfy the single-subject requirement

whereby their objective is to create in-state access to the sale, possession, use, and

licensing of adult access to cannabis despite the federal prohibition against it.

5 181 So. 3d 471 (Fla. 2015).
4



The essential differences between these two cannabis amendments are

threefold: 1) a comprehensive set ofminimum guidelines for use and licensing were

not provided in the medicinal-use amendment; 2) the voters were far less informed

ofhow the medicinal-use amendment would be implemented by the legislature and

the Department of Health than they are informed under the Regulate Florida

amendment; and 3) use by persons under the age of 21 was not strictly forbidden

under the medicinal-use amendment. Aside from the foregoing distinctions, the

oneness of purpose of the two cannabis amendments are the same. There is no

distinction that can be made regarding each cannabis amendment's oneness of

purpose. Thus, the Regulate Florida amendment should likewise be approved for

placement on the ballot.

The Regulate Florida amendment does not substantially alter or perform the

functions of multiple branches or levels of government, nor does it substantially

affect other provisions of the constitution without disclosing them. Sensible

Florida, Inc. intentionally included cross-reference to every existing state law that

might be affected by its proposed amendment. No provision or law is cited in the

opposing briefs that the Sponsor may have failed to disclose, and none exist.

The title and ballot summary of the Regulate Florida amendment comply

with all governing legal requirements. Both the title and the ballot summary satisfy

the governing word limits. The title and summary together accurately inform the

voter of the chiefpurpose of the amendment in language that is clear, unambiguous
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and all encompassing. The ballot summary accurately discloses the chief purpose

of the measure as set forth in the body of the amendment and also discloses that

"local governments may regulate facilities' time, place and manner and, if [the]state

fails to timely act, may license facilities." To the extent multiple branches or levels

of government may be affected by the Regulate Florida amendment, none rise to

the level of substantially alteration of their inherent role.

As will be explained in more detail in the Argument below, the Sponsor's

inclusion of a framework for a regulatory and licensing plan in the amendment was

necessary to assure that the will of the voters would be followed when the

amendment is implemented. The impetus for this inclusion was the anticipated

awkward implementation of the medicinal-use amendment. Simply put, the

necessary inclusion of a regulatory framework added to the length of the

amendment. And, while the ballot summary does not set forth every operational

detail of the amendment (which the Attorney General claims to be impossible to do

merely because of word count of the proposed amendment (Att'y Gen. Br. 13)) no

ballot summary has ever been required to do so. In setting forth the chief purpose

of the proposed amendment, the title and summary, when read together pass muster.

Sensible Florida, Inc. urges the Court to recognize oneness and clarity of

purpose contained within the Regulate Florida amendment and approve the

proposed amendment for placement on the ballot.

6



The House argues "The Florida Cannabis Act" is neither a revision nor an

amendment to the Florida Constitution. The House then takes us on a snail's pace

walk through history before concluding the subject matter, which is not an issue

for this Court to review, should not be elevated to a constitutional concern. Article

X, s. 29, was declared constitutional by this Court, which establishes similar

requirements as this proposed Amendment. The legislator's powers are subject,

only to the will of the people which is implicit in the declaration in article I, section

1, of the Florida Constitution.

Despite the Florida House of Representative's efforts to misconstrue the

intentions and mislabel this initiative as something other than an amendment to

Article X of the Florida Constitution, there is a logical and natural oneness of

purpose, specifically, whether Floridians wish to regulate marijuana in a manner

similar to alcohol.

7



ARGUMENT

I. THE BALLOT SUMMARY FAIRLY APPRISES THE VOTERS
OF THE CHIEF PURPOSES OF THE PROPOSED AMENDMENT.

A. Legal standard.

Sponsoring an initiative petition is the exercise of a unique right under the

Florida Constitution. The initiative petition process is the only method of

constitutional amendment or revision that empowers the people at all stages of the

process. Given this context, although the Court's review is de novo, the Court

applies its review deferentially in order to protect the sovereign right of the people

to amend their own organic law in whatever manner they choose. See Askew v.

Firestone, 421 So. 2d 151, 156 (Fla. 1982) (applying standard of "extreme care,

caution, and restraint"); Pope v. Gray, 104 So. 2d 841, 842 (Fla. 1958) (reviewing

initiatives represents the "most sanctified" aspect of the Court's jurisdiction).

An initiative petition must be upheld unless it is "clearly and conclusively

defective." Advisory Op. to Att'y Gen. re Florida's Amendment to Reduce Class

Size, 816 So. 2d at 581. The Court lacks authority to pass on the merits, wisdom,

draftsmanship, or constitutionality of a proposed amendment in these proceedings.

See Advisory Op. to Att'y Gen. re Tax Limitation, 644 So. 2d 486, 489 (Fla. 1994).

The Court itself has noted that it "has no authority to inject itself in the process,

unless the laws governing the process have been 'clearly and conclusively'

violated." Advisory Opinion to Att'y Gen. re Right to Treatment & Rehab, for Non-
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Violent Drug Offenses, 8 18 So. 2d 491, 498-99 (Fla. 2002); Advisory Op. to Att'y

Gen. re Florida's Amendment to Reduce Class Size, 8 16 So. 2d 580 at 5 8 1. Despite

its length, the Regulate Florida amendment satisfies the governing standard of

review, and the Court should approve it for submission to the voters.

B. Analysis.

Article XI, Section 3, of the Florida Constitution restricts most citizens'

initiatives, including the Regulate Florida initiative to "shall embrace one subject

and matter directly connected therewith." Art. XI, § 3, Fla. Const. Our case law

holds that an amendment satisfies the single-subject requirement if it passes two

main tests: 1) it does not engage in logrolling; and 2) it does not substantially alter

or perform multiple functions ofgovernment. Advisory Opinion to the A G re Rights

ofElec. Consumers Regarding Solar Energy Choice, 188 So. 3d 822, 827 (Fla.

2016).

When examining the validity of a proposed amendment under the single-

subject requirement, the Court seeks to determine whether the proposed

amendment possesses "a logical and natural oneness ofpurpose." Fine v. Firestone,

448 So. 2d 984, 990 (Fla. 1984). An amendment may not "hide the ball," "fly under

false colors," or otherwise mislead voters. Armstrong v. Harris, 773 So. 2d 7 (Fla.

2000). The Court may declare a proposed amendment invalid only if its proposal

is "clearly and conclusively" defective. Id. at 8-9.
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1. The ballot title and summary suffïciently inform the voters
that the amendment's chief purpose is to legalize the sale,
possession, use, and licensing of adult access to cannabis.

The Attorney General contends that "alcohol is not governed by the

constitution and is subject to regulation by the Legislature within the scope of its

general police power; marijuana, on the other hand, would hereinafter be a

constitutional right, the limited regulation of which would be the domain of the

Department of Business and Professional Regulation, not the Legislature. The

Legislature would therefore be unable to regulate recreational marijuana as it has

traditionally regulated the alcohol industry." Att'y Gen. Br., 28. This is simply not

the case.

An agency may not promulgate rules or regulations without the authority to

do so being given it by the Legislature. This authorization can be in the form of

specific rulemaking authority or in the context ofgeneral rulemaking authority. For

example, see section § 460.405, Florida Statutes (2019).6 No state agency has

inherent rulemaking power. Fla. Stat. § 120.54(14) (2019) nor does the Regulate

Florida amendment purport to create any such grant ofpower.

It is difficult to conceive of a constitutional amendment that would not affect

other aspects of government to some extent. This Court has agreed and held that a

6 460.405 Authority to make rules.-The Board of Chiropractic Medicine
has authority to adopt rules pursuant to ss. 120.536(1) and 120.54 to implement the
provisions of this chapter conferring duties upon it.

10



proposed amendment can meet the single-subject requirement even though it affects

multiple branches of government. Advisory Opinion to Att'y Gen. Limited Political

Terms in Certain Elective Offices, 592 So. 2d 225, 227 (Fla. 1991). Further, this

Court has held that the possibility that an amendment might interact with other parts

of the Florida Constitution is not sufficient reason to invalidate a proposed

amendment. English The Official Language of Florida, 520 So. 2d at 12, 13.

In English The Official Language ofFlorida, the Court held that " [i]t may be that,

if passed, the amendment could have broad ramifications. Yet, on its face it deals

with only one subject." Id. at 13.

Although it may be difficult to articulate a bright-line test for determining

when an amendment crosses from permissible effect to impermissible usurpation

of a government function, the Court's consistent standard is to "prevent a single

constitutional amendment from substantially altering or performing the functions

ofmultiple aspects ofgovernment" before it may be stricken. Advisory Op. To Att'y

Gen. re Fish & Wildhfe Conservation Comm'n, 705 So. 2d 135 1, 135 3 (Fla. 1998);

Advisory Opinion to Att'y Gen. re Limited Casinos, 644 So. 2d 7 1, 74 (Fla. 1994);

Fine v. Firestone, 448 So. 2d at 988.

The title and ballot summary of the Regulate Florida amendment when read

together are not misleading to the public. The opponent alleges difference in the

wording between the title and summary on the one hand, and the true objectives of

the Regulate Florida amendment on the other. Objective scrutiny reveals that these

11



alleged differences, if any, do not rise to a level rendering the title and summary

inaccurate or misleading.

When examining the sufficiency of a proposed amendment's ballot title and

summary, the Florida Supreme Court looks at: 1) whether the ballot title and

summary "fairly inform the voter of the chief purpose of the amendment;" and 2)

whether the language of the title and summary, as written, mislead the public.

Advisory Op. to Att'y Gen. re Right of Citizens to Choose Health Care Providers,

705 So. 2d 563, 566 (Fla. 1998). This analysis does not ask whether the title or

ballot summary might or could mislead the public, but whether it, in fact, does. Id.

The Court requires the ballot be fair and advise the voter sufficiently to enable him

intelligently to cast his ballot. Grose v. Firestone, 422 So. 2d 303 (Fla. 1982)

(quoting Hill v. Milander, 72 So. 2d 796, 798 (Fla. 1954).

An amendment may not "hide the ball," "fly under false colors," or otherwise

mislead voters. Armstrong v. Harris, 773 So. 2d 7 (Fla. 2000). As previously stated,

the Court may declare a proposed amendment invalid only if its proposal is "clearly

and conclusively" defective. Id. at 8-9.

Thus, the Regulate Florida amendment's requirement for counties and

municipalities to maintain an alternative licensing plan (Petition (e)(4)-(5), p. 6-7)

does not substantially alter or affect local levels of government, nor substantially

impact executive or judicial governmental functions. It merely adds to their

schedule of tasks to be performed. Such additional labor will likely require an

12



increase in their budgets but does not affect their ordinary core function of public

administration of duly passed laws. Requiring county and municipal governmental

bodies to comply with the amendment, as may be needed, does not rise to a

substantial level of usurpation of a governmental function within the meaning of

the single-subj ect requirement. See, e.g., Advisory Op. to Att'y Gen. re Term Limits

Pledge, 718 So. 2d 798, 802 (Fla. 1998); Advisory Op. to Att'y Gen. re Public

Funding ofPolitical Candidates' Campaigns, 693 So. 2d 972, 975 (Fla. 1997);

Advisory Op. to Att'y Gen. re Limited Political Terms in Certain Elective Offices,

592 So. 2d 225 , 227 (Fla. 1991); In re Adv. Op. to Att'y Gen., English - The Official

Language ofFla., 520 So. 2d 11, 13 (Fla. 1988).

The Regulate Florida amendment does not substantially alter or perform the

functions of multiple branches or levels of government, and therefore should be

approved.

2. The length of the proposed does not render it impossible to
summarize the amendment's chief purpose in 75 words or less.

Another purpose of the single-subject requirement is to prevent "logrolling."

"Logrolling" has defined by this Court as "a practice wherein several separate issues

are rolled into a single initiative in order to aggregate votes or secure approval of an

otherwise unpopular issue." Advisory Op. to the AG Re Use of Marijuana for

Debilitating Med. Conditions, 18 1 So. 3d at 477 (citing In re Advisory Op. to Att'y

Gen. re Save Our Everglades, 636 So. 2d 1336, 1339 (Fla. 1994)). The inclusion of

13



operative details in the Regulate Florida amendment does not constitute logrolling.

Rather, the test is that of unity of purpose:

The Court uses a 'oneness of purpose' standard, which looks at
whether a proposed amendment 'may be logically viewed as
having a natural relation and connection as component parts or
aspects of a single dominant plan or scheme. Unity ofobject and
plan is the universal test.'

Fine v. Firestone, 448 So. 2d 984, 990 (Fla. 1984).

In Advisory Op. to Att'y Gen. Re Use of Marijuana for Debilitating Med.

Conditions, 181 So. 3d 471 (Fla. 2015) (hereinafter the "Medical Marijuana

amendment") the Florida Supreme Court upheld a proposed amendment that

provided guidance for implementation and removal of penalties for possession and

use of medical cannabis use under the oversight of the Department of Health

("DOH"). The Court found that the proposed amendment satisfied the "oneness of

purpose" requirement because it was clearly intended to legalize medical cannabis

use; there was no logrolling even though the amendment sought to do two things:

give the DOH the ability to oversee the medical cannabis scheme and remove legal

penalties for possession and use under certain conditions. The dual impact of these

two functions were deemed directly connected to the amendment's chiefpurpose.

By way of analogy, the Regulate Florida amendment likewise manifests a

"logical and natural oneness ofpurpose." See Fine v. Firestone, 448 So. 2d 984, 990

(Fla. 1984). Its single subject is the creation of a process to allow adult access to

14



cannabis plants and cannabis-infused products above and below the THC-CBD

levels and ratios set for medical marijuana by the state.

The Regulate Florida amendment is strikingly similar to the Medical

Marijuana amendment: Both touch on legalizing cannabis to different degrees; each

provides a framework (not a structure) for removing legal penalties for possession

of enumerated quantities of cannabis, notwithstanding a federal prohibition to the

contrary. The content of the Regulate Florida amendment is directly connected to

the amendment's purpose of legalizing cannabis use. No other issues are addressed.

Nothing is hidden. The Regulate Florida amendment therefore satisfies the single-

subject requirement in this respect.

The proposed regulations set forth only minimal limits on the end-user that

can be increased by the legislature but not decreased. While the number of licenses

to be issued, if any,7 is entirely left to the state, the counties and municipalities to

determine. The Regulate Florida amendment does not engage in logrolling, meets

the single-subject requirement and does not substantially affect other provisions of

the constitution without disclosing them. The Regulate Florida amendment in no

way "hides the ball" or misleads voters as to what issues they will be voting for.

This is cannabis legalization, subject to reasonable regulations in defiance of

federal law. A plain reading of the ballot title and summary enable the voters to

7 Unless decreased to zero with regard to allowable licenses at the local level.
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understand what they are being asked to vote for or against. The ballot summary

accurately and succinctly describes the purpose of the amendment and its proposed

regulatory plan.

Viewed as a whole, this Court should approve the Regulate Florida

amendment for placement on the ballot as this Court approved the Medical

Marijuana amendment.

II. THE BALLOT TITLE AND SUMMARY UNAMBIGUOUSLY
DISCLOSE THE CHIEF PURPOSE OF THE AMENDMENT
AND IS NOT MISLEADING.

A. The ballot is clear and unambiguous in its statement of purpose
to legalize the sale, possession, use, and licensing of adult access
to cannabis, subject reasonable regulations.

Section 101.161(1), Florida Statutes (2019), provides that whenever a

constitutional amendment is submitted to the vote of the people, a summary of the

amendment shall appear on the ballot.

The substance of the amendment or other public measure shall be an
explanatory statement, not exceeding 75 words in length, of the chief
purpose of the measure. The ballot title shall consist of a caption, not
exceeding 15 words in length, by which the measure is commonly
referred to or spoken of.

Fla. Stat. §101.161(1) (2019).

The Court analyzes three aspects of ballot titles and summaries: 1) whether

the ballot summary fairly informs the voters of the "chiefpurpose" of the measure,

2) whether the ballot summary is misleading; and 3) whether the title and summary

comply with the word-length and other technical requirements of the statute. In this
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review, the Court always reads the ballot title and summary together to determine

whether they accurately inform the voter. Advisory Op. to Att'y Gen. re Voluntary

Universal Pre-Kindergarten Education, 824 So. 2d 161, 166 (Fla. 2002) (citing

Tax Limitation, 673 So. 2d at 868).

The ballot title for the proposed amendment reads as follows:

"Regulate Marijuana in a Manner Similar to Alcohol to
Establish Age, Licensing, and Other Restrictions."

The ballot summary for the proposed amendment reads as follows:

Regulates marijuana (hereinafter "cannabis") for limited use
and growing by persons twenty-one years of age or older. State
shall adopt regulations to issue, renew, suspend, and revoke
licenses for cannabis cultivation, product manufacturing,
testing and retail facilities. Local governments may regulate
facilities' time, place and manner and, if state fails to timely act,
may license facilities. Does not affect compassionate use of
low-THC cannabis, nor immunize federal law violations.

The ballot title and summary of the Regulate Florida amendment each meet

their respective applicable tests.

B. The ballot summary inclusion of the term "limited use"
is unambiguous.

The Attorney General alleges that the ballot title and summary are presented

in a "misleading fashion by assuring the electorate that marijuana 'use' will be

'limited,' thereby suggesting a cautious and incremental approach to marijuana

legalization that does not reflect reality." Att'y Gen. Br. 24. This is adamantly

denied. Presumptively, this allegation attacks the Sponsor's use of the word
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"limited" in the following context: "Regulates marijuana (hereinafter "cannabis")

for limited use and growing by persons twenty-one years of age or older." Petition,

Ballot Summary. Here, "limited" means not unlimited. Unlike the purchase ofother

agricultural products, adult-access to marijuana is subject to an age limit (Petition

(c) and (c)(5), p. 3); possession limit (Petition (c)(1), p. 3); a growing limit (Petition

(c)(2), p. 3); a gifting limit (Petition (c)(3), p. 3); and limits on the time, place and

manner of its use (Petition (e)(5)(a) and (c), p. 7). Even included in the amendment

is the right for counties and municipalities to opt out ofadult-use cannabis licensing

completely within their jurisdiction. This can be done by setting the limit on adult-

use cannabis facilities to zero (Petition (e)(9), p. 8).

First, the title and summary are always read together to determine whether

"the ballot information properly informs the voter," thus it is impermissible to

isolate one phrase from the title and claim that it is fatal to the entire amendment.

Advisory Opinion to Att'y Gen. re Limited Casinos, 644 So. 2d at 75. Second, there

is no inconsistency or misleading suggestion in the title or summary.

The Attorney General also argues that the title is misleading because it states

that marijuana will be regulated rather than legalized. Att'y Gen. Br., 18. This

argument is immaterial. It is not necessary for the title and summary to parrot

exactly the language of the text. The test is whether the language is materially

misleading to the public." Advisory Op. to Att'y Gen. English-The Official

Language ofFlorida, 520 So. 2d 11, 13 (Fla. 1988). In context, there is nothing
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inaccurate or misleading about the title's use of the term "regulate" rather than

"legalize." Under the current circumstances, where the absolute prohibition against

marijuana sale, use and possession has already been lifted for medicinal purposes,

the distinction made by the opposition between "regulate" and "legalize" is pure

semantics.

While there is no limit on the number of words that make up the body of a

constitutional amendment, the Attorney General focuses heavily on the page-length

and word-count of the Regulate Florida amendment. The opposition does not accuse

the amendment of containing prolix or superfluous sentences. They recognize that

it does not. Rather, the Attorney General suggests that "4,215" words are more

words than the voters can comprehend. There is no basis in law that supports this

contention. Moreover, only the ballot summary and title are at issue in this

proceeding.

Having put the word length at issue, it is imperative that the Court understand

why the body of the amendment is in excess of 4,000 words. It was written as such

to assure the will of the people is not circumvented by the lawmakers, as was done

with the Medical Marijuana amendment. The facts supporting the Sponsor's

decision to draft a highly inclusive amendment are provided below.

Although clarity of purpose may be an issue for the Court to consider, the

mere length, or brevity, of a proposed amendment is not. Despite its unusual length,
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the Regulate Florida amendment contains no redundancy, no adjectives, and no

puffery. A close reading readily shows that every word was needed to accomplish

the drafter's objective of avoiding the implementation of a vertical licensing

scheme, a ban on smoking as a means of human consumption, cost-prohibitive

barriers to entry into the cannabis industry, and other shortcomings that Florida's

voters suffered following the passage of the Medical Marijuana amendment.

Rather than including a general statement such as "[n]othing in this section

shall limit the legislature from enacting laws consistent with this section," as

appeared in the Medical Marijuana amendment (Art. XI, § 29(4)(e), Fla. Const.) the

Regulate Florida amendment purposefully - and for good reason - presents an

outline of the manner in which the sale, possession, use, and licensing ofadult access

to cannabis and cannabis infused products will be regulated. The Regulate Florida

amendment's length in no way inhibits it from having a logically natural relation

and connection as component parts of a single dominant plan or scheme.

In further response to the Attorney General's concern about its length - and

not for the purpose ofexamining the merits of the proposed amendment -the Court

may take judicial notice that the Sponsor's aforethought were proven to be correct

when, among other things, the legislature wrote into the Medical Marijuana

amendment that smoking medical cannabis would remain impermissible. In fact,

promulgation of the Medical Marijuana amendment was so averse to the will of the

people who approved it that it resulted in 19 lawsuits in state court, one with 48



Plaintiffs, one lawsuit in Federal Court, 8 administrative hearings, 7 Appellate court

cases, and over $16 million in litigation expenses and a heavy demand on our courts

and DOAH hearings.

Likewise, regarding the impact of the rollout ofmedicinal-use amendment on

the cannabis industry, whether intentional or not, Florida's lawmakers created

impenetrable barriers to entry for all but the most established and substantially

funded business ventures, including out-of-state market participants. Today, only 3

years later, Florida medical marijuana treatment centers (commonly referred to as

MMTCs or dispensaries) are trading their licensing rights like commodities in

excess of $50 million each. The most recent listed commodity, a two-license

package for sale through an Atlanta broker, "is listing the licenses, or 'paper' in

industry speak, for about $95 million in total Samantha Gross, Have $95 million?

Two Florida medical marijuana licenses are for sale, Miami Herald, Oct. 15,

2019, https://www.miamiherald.com/news/health-care/article236209038.html.

Again, this factual information does not go to the merits but is made solely to rebut

the Attorney General's concerns about the proposed amendment's unusual length.

At the time the Regulate Florida amendment was drafted in 2015, the Medical

Marijuana amendment (n/k/a Article X, Section 29) had not yet been approved at

the ballot box.8 However, Sensible Florida, Inc. foresaw that the intended scope the

8The Medical Marijuana amendment was approved by nearly 72% of the
voters on November 8, 2016.
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Medical Marijuana amendment would be truncated by the lawmakers and rule-

makers. With this vision in mind, the Sponsor vowed to draft an adult-use cannabis

amendment that could not be weakened, inverted, negated or delayed in derogation

of the will of the voters.

Accordingly, amendment's use of the term "limited use" is unambiguous to

the reasonable voter.

C. The ballot summary sufficiently warns voters that the
amendment does not immunize federal law violations.

"Initiative petitions must identify those constitutional provisions that are

substantially affected by the proposed amendments." Advisory Opinion To Att'y

Gen., re Amendment To Bar Government From Treating People Differently Based

On Race In Pub. Educ., 778 So. 2d 888 , 893 (F la. 2000). Advisory Op. to Att'y Gen.

re Tax Limitation, 644 So. 2d 486, 492(Fla. 1994); Fine v. Firestone, 448 So. 2d

984 (Fla. 1984).

The Attorney General perceives voter confusion over disparity the

amendment would further between state and federal marijuana laws. She writes:

"Otherwise, it would be fair for voters to wonder why the amendment would purport

to regulate or legalize, at the state level, conduct that would remain entirely unlawful

under federal law. In other words, the reasonable voter would interpret this language

to suggest that some [but not all] activities that would be legal at the state level

would constitute violations of federal law. (Emphasis in original.) Att'y Gen. Br.
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27. Again, this is pure conjecture on the part of the Attorney General. The proposed

amendment is an act of nullification of federal law within the borders of our state in

furtherance of the present nullification of federal law resulting in a complex

regulatory structure for medicinal cannabis in Florida. See § 381.986(1)(e), Fla.

Stat. (2019); also see Art. X, § 29, Fla. Const.

The move from nullification of the federal prohibition to regulation at the

state level constitutes the legal effect of the Regulate Florida amendment's chief

purpose. The ballot summary makes this clear. The purpose of the amendment is to

create a regulatory plan for legalization ofadult cannabis use in the State ofFlorida.

Voters will readily understand that passing this amendment will change existing

state laws that criminalize the sale and possession of cannabis for all but physician

recommend use, and that it "[d]oes not affect compassionate use of low-THC

cannabis, nor immunize federal law violations." Petition, Ballot Summary. Thus,

the key operative provisions of the amendment are clearly stated to enable a voter

to make an informed decision with an accurate understanding of the issue to be

determined.

The Regulate Florida amendment purposefully informs the voter of all other

laws that may be affected by it. For example, in two places federal law is

specifically addressed. The amendment provides that "[n]othing in this section

purports to give immunity under federal law for possession, consumption, use,

display, transfer, distribution, sale, transportation, or growing of cannabis." Petition
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(f)(5), p. 9. An additional statement is made in its ballot summary: "Does not ...

immunize federal law violations."

The Attorney General alleges that the ballot summary "fails to warn voters

of the amendment's very serious implications under federal criminal law." She

says, "at best, this language suggests that a subset of the conduct regulated by the

amendment may implicate federal law." Att'y Gen. Br. 13. This statement is pure

conjecture. There is no implied subset of laws. The caveat of "does not immunize"

is clear and unambiguous. The Sponsor's alerts regarding federal law are sufficient.

While a ballot title and summary must state in clear and unambiguous language the

chiefpurpose ofthe measure, it need not explain every detail, ramification, or effect

of the proposed amendment. Grose v. Firestone, 422 So. 2d 303, 305 (Fla. 1982).

The Court consistently approves amendments that omit some details from their

summaries, because it is neither necessary nor, in most cases, possible, to include

every detail within a 75-word summary. See Advisory Op. to Att'y Gen. re Funding

ofEmbryonic Stem Cell Research, 959 So. 2d 195, 201 (Fla. 2007).

With all due respect, the Attorney General goes on a proverbial bridge too

far where she contends that "the amendment would strip elected state legislators of

their ordinary power to regulate Florida commercial activities, instead delegating to

an executive agency-the Department of Business and Professional Regulation-

the power to regulate marijuana." Att'y Gen. Br., 15. The grant of authority to the

Florida Department of Business and Professional Regulation ("DBPR") is directly



derived from statutes created by and subject to limitations from the legislative

branch. Fla. Stat. §120.536 (2019). In Advisory Op. to Att'y Gen. re Fish and

Wildlife Conservation Com 'n, 705 So. 2d 1351 (Fla. 1998), the proposed

amendment under review removed the power of the legislature to regulate marine

life and vested such power entirely in a constitutional entity. Vesting it in a

constitutional entity would have completely remove the ability of the legislature to

have any say in the matter. Because the text of that measure did not disclose that

there would be this dramatic reallocation of power, the Court struck the measure

from the ballot. The Regulate Florida amendment is distinguishable from that in

Fish and Wildhfe Conservation Com'n, because it does not take any power away

from the legislature. The legislature still retains ultimate control. And, to the extent

any law may be affected by the amendment, each such law is disclosed with

specificity. Thus, there is no issue regarding the proposed amendments' delegation

of oversight to the DBPR much like there was no issue delegating oversight to the

DOH under the Medical Marijuana amendment.

Additionally, the amendment's potential for impact on state statutes is

disclosed in sections (b), (f) and (g), as follows:

(b) Defmitions. As used in this section, unless the context otherwise
requires:
(1) Cannabis" means all parts of the plant of the genus Cannabis, as

defined in s. 893.02(3), Florida Statutes (2016).

Petition (b)(3), p. 2.
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(f) Employers, driving, minors, control ofproperty, and federal law.
(1)Nothing in this section is intended to allow driving while impaired by

cannabis, nor shall this section prevent the state from criminal
penalties pursuant to s. 316.193, Florida Statutes (2016) or as
amended.

Petition (f)(2), p. 9.

(g) The Florida Cannabis Act's effect on other Florida laws relating to
cannabis or marijuana.
(1)Nothing in this section shall be construed to affect or repeal s.

112.0455, Florida Statutes (2016) (Drug-Free Workplace Act) except
as stated herein.

(2)Nothing in this section shall be construed to affect or repeal s. 327.38,
Florida Statutes (2016) (use of water skis, aquaplane, or similar
device from a vessel while under the influence of marijuana).

(3)Nothing in this section shall be construed to limit or extend any
privilege, right, or duty on the part of medical cannabis dispensing
organizations, qualified patients, physicians, caregivers or any other
persons, entities, or activities governed by Florida's Compassionate
Use of low-THC Cannabis Act, s. 381.986 et seq., Florida Statutes
(2016) or as amended.

(4)The Florida Legislature shall, no later than 6 months from the
effective date, revise s. 775.087(2)(a)1(q), Florida Statutes (2016)
(actual possession of a firearm or destructive device) to qualify the
word "cannabis" to accommodate9 possession consistent with this
section.

9 The legislator will need to revise the statutes referenced here in recognition
that after implantation ofthe amendment, marijuana possession will necessarily be
illegal, thus should not provide grounds for heightened criminal liability in
instances where a criminal suspect happens to have cannabis in their possess while
committing a non-cannabis related crime. The amendment's drafters chose the
word "accommodate" to express the act of changing the wording of a statute to
conform with a lateral change of law. They could easily have used words such as
"change," "revise," "amend," etc. Unexpectedly, the opposition brief filed by the
four "Drug-Free" interested parties presents the word "accommodate" to refer to
an act of hospitality or kindness, such as "the hotel strives to accommodate its
guests" or "the hotel has plush accommodations." This was not the intent of the
drafters and it is highly unlikely that the Bill Drafting Division of the Florida
legislature act upon the word "accommodate" in the manner suggested by the four
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(5)The Florida Legislature shall, no later than 6 months from the
effective date, revise s. 775.087(3)(a)l(r), Florida Statutes (2016) or
as amended (actual possession of a semiautomatic firearm and its high
capacity detachable box magazine, or a machine gun) to qualify the
word "cannabis" to accommodate possession consistent with this
section.

(6)The Florida Legislature shall, no later than 6 months from the
effective date, revise s. 812.14(6)(b), Florida Statutes (2016) or as
amended (use of utility services to grow marijuana indoors) to
accommodate use of utility services consistent with this section.

(7)The Florida Legislature shall, no later than 6 months from the
effective date, revise ss. 893.145 -893.147, Florida Statutes (2016) or
as amended, to qualify the definition of "drug paraphernalia," the
determination ofparaphernalia, and the use, possession, manufacture,
delivery, transportation, advertisement, or retail sale of drug
paraphernalia consistent with this section, and shall otherwise revise,
Chapter 893, Florida Statutes (2016) (drug abuse prevention and
control) as needed to qualify and quantify cannabis possession and
use consistent with this section.

Petition (g)(1)-(7), p. 9-10.

It is worth noting that the Regulate Florida amendment may have some

impact on the Medical Marijuana amendment (now known as Article X, Section

29, of the Florida Constitution) by adult consumers who choose the adult-access

market to purchase cannabis for their medicinal use but whom otherwise may have

obtained access to their medicine through the Medical Marijuana program.

However, the Medical Marijuana amendment had not yet been approved by the

voters at the time the Regulate Florida amendment was approved for circulation by

interested parties. Many words are subject to many definitions. "Accommodate" is
such a word.
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the Department of State and therefore is not directly mentioned in the proposed the

Regulate Florida amendment. It is indirectly disclosed because of its eventually

codification into section 381.986, Florida Statutes, to which the potential for impact

is clearly disclosed in the Regulate Florida amendment.

In light of the foregoing disclosures and notwithstanding the subsequent

inclusion of the Medical Marijuana amendment in the Constitution, the Court that

Regulate Florida amendment sufficiently apprises the voters of the laws that the

amendment may affect and approve same for placement on the ballot.

None of these arguments raised by the opposition present any obstacle to

approval of the Regulate Florida amendment. The title and summary, read together,

are far from "clearly and conclusively" defective, and, in fact, are in full compliance

with the governing standards. The ballot summary fairly apprises the voters of the

chief purposes of the proposed amendment. As such, this Honorable Court should

approve the amendment.

D. Reasonable voters will understand the meaning of the word
"similar."

The opposition asserts that the ballot title and summary are affirmatively

misleading because the true meaning of the word "similar," as used in the ballot

title, is not fully captured in the ballot summary. In other words, claiming that the

amendment does not purport to empower the DBPR to regulate cannabis in a

similar manner as the DBPR regulates alcohol and because cannabis will not in fact
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be regulated in the same exact manner as alcohol, the ballot summary is misleading.

Att'y Gen. Br., 27-8. With all due respect, the Attorney General has the singular

word "similar" confused with the term "substantially similar."

The argument that the Regulate Florida ballot summarily provides that the

amendment would regulate alcohol in a manner similar to alcohol falls short of the

"clearly and conclusively" misleading test is unfounded. Looking at the express

intent in the wording of the ballot title and summary and affording the words their

plain meaning, the amendment clearly states its purpose; to legalize the sale,

possession, use, and licensing of adult access to cannabis in a manner somewhat

similar to the sale of alcoholic beverages, with similar age restrictions (minimum

age of 21 for purchase, use, possession, etc.) and preservation of existing penalties

for driving while impaired. Petition (f)(2), p. 9.

A reasonable voter reading the ballot summary would not interpret the word

"similar" to mean exact. The execution of these regulations will be assigned to the

same department that regulates alcohol, to-wit, DBPR. The reasonable voter will

expect that such regulations will directly impact them in the same way alcohol

regulations do. All adults have a general understanding of what that is.

The Sponsor is of the opinion that the DBPR does an outstanding job at

regulating the sale, possession, use, and licensing of adult access to alcohol. The

ballot title and summary incline the reasonable voter to assume that cannabis will

be regulated by the DBPR in a comparable way. Like alcohol, the regulations would
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prohibit any individual under the age of twenty-one from obtaining and using

marijuana. The regulations would also prohibit individuals from driving after

consuming marijuana and would not require employers to allow employees to

engage in marijuana use while on the job. The proposed manner of regulation is

similar in these ways.

The Attorney General contends that this difference is significant because

"the constitutionalization of the right to possess a controlled substance prevents the

legislature from responding to new social, political, or legal developments." Att'y

Gen. Br., 28. While the Amendment does constitutionalize certain regulations, the

regulations constitutionalized are ones that have not changed for alcohol for a

significant period of time. For instance, the legal drinking age has been twenty-one

since at least 1997. Fla. Stat. § 562.11 (1997). The marijuana regulations codified

and removed from the legislature are ones that, with regard to alcohol regulations,

are the ones that have not changed in a substantial period of time. The regulations

that may change with "social, political, or legal developments" like time and place

regulations, are left to local governments to institute, and the quantities for

possession and growing can always be increased by the legislature.

E. The title and summary comply with the technical requirements
of the statute.

The title of the Regulate Florida amendment is exactly fifteen (15) words

long, in compliance with the amount allowed by statute. Fla. Stat. §101.161(1)

(2019). It thus satisfies the governing legal requirements. The ballot summary,
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which is 75 words long, also satisfies the word-length limitation of section

101.161(1), Florida Statutes (2019).

Because the title and summary satisfy all technical legal requirements, the

Court has no basis to not approve the amendment on technical grounds.

F. The Florida Cannabis Act Properly Amends the Constitution

Florida's Constitution, in article I, section 1, states that "all political power is

inherent in the people." Advisory Opinion to Atty. Gen.-Ltd. Marine Net Fishing,

620 So. 2d 997, 999 (Fla. 1993). This includes the right of the people to create a

citizen initiative amendment pursuant to Article XI, section 3, of the Florida

Constitution. Advisory Opinion to the Ag. Re. Use ofMarijuana for Debilitating

Med. Conditions, 181 So. 3d 471 (Fla. 2015). "[T]he power reserved to the people

to amend any section in such a manner that such amendment if approved would be

complete within itself, relate to one subject and not substantially affect any other

article of the Constitution." Adams v. Gunter, 238 So. 2d 824, 831 (Fla. 1970).

The Florida Cannabis Act is an Amendment to Article X, of the Florida

Constitution, much like Article X, section 29, establishing the Use ofMarijuana for

Debilitating Medical Conditions, it relates to one subject and has a "logical and

natural oneness of purpose." Advisory Opinion to the Ag. Re. Use ofMarijuana

for Debilitating Med. Conditions, 132 So. 3d 786, 796 (Fla. 2014).

Webster's Collegiate Dictionary Fifth Edition, defines
these words as follows: "Amend - *** To change or
modify in any way for the better; to improve; to better;
hence, to change or alter in any way, esp. in phraseology;
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*** Specif., in parliamentary procedure, to alter (as a bill)
formally by some addition or modification" and "Revise -

*** to look at or over again in order to correct or improve;
as to revise a printer's proof. To make a new, improved,
or up-to-date version of; as to revise game laws. Act of
revising; revision."

Adams v. Gunter, 238 So. 2d 824, 827 (Fla. 1970).

The Florida Cannabis Act by definition "amends" the constitution by

providing an addition to Article X ofthe Florida Constitution. The ability to Amend

the constitution consists of the right of citizens "by initiative to amend any portion

or portions of the Constitution in any way they see fit" as long as it complies with

the single subject requirement. Id. at 826-27. State Constitutions are limitations on

the power of state legislatures. See Peters v. Meeks, 163 So. 2d 753, 755 (Fla. 1964).

"The Constitution ofFlorida is a document of limitation by which the people of the

state have restricted the forces ofgovernment in the exercise ofdominion and power

over their property, their rights and their lives." Smathers v. State, 338 So. 2d 825,

826 (Fla. 1976). "[T]he proposed amendment is functionally and facially unified

and therefore complies with the single-subject requirement." Advisory Opinion to

Atty. Gen. -ltd. Marine Net Fishing, 620 So. 2d 997, 999 (Fla. 1993). The Florida

Cannabis Act is an amendment which protects the individual rights of people and

protects how they live their lives by restricting the power of government over the

people's use of cannabis consistent with the Amendment.

G. The Florida Cannabis Act Constitutional Proposal
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The proposed Florida Cannabis Act provides for inherent protection of an

adult's limited right to use cannabis. Article XI, section 3 reserves the power to the

people to propose constitutional amendments. This is the power to propose

alterations inherent to the State's fundamental charter such as a proposed

reallocation of power, a proposed restructuring of an aspect of government, or a

proposed creation (or elimination) of an individual right. This initiative is

undoubtedly the proposed creation of an individual right. Its components have a

"natural relation and connection as component parts or aspects of a single dominant

plan or scheme." Marine Net Fishing, 620 So. 2d 997, 999.

"The power to amend the constitution is implicit in the declaration in Article I,

section 1, Florida Constitution, that "all political power is inherently in the people."

Marine Net Fishing, 620 So. 2d 997, 1000 (Fla. 1993), citing Talbot D 'Alemberte

Commentary, 25A Fla. Stat. Ann. 16 (1991).

The House implies this is an attempt at passing a statute rather amending the

Constitution, which is a matter of semantics. This initiative is not "an attempt to

add legislative policy into the Constitution" as stated by the House but rather an

attempt to "eliminate inconsistencies and conflicts and to give the State a workable,

accordant, homogenous and up-to-date document." Adam v. Gunter, 238 So. 2d at

832 (Fla. 1970).

33



H. Article III, Section 1: Vesting Legislative Power in the Florida Legislature

It is undisputed that Article III, section 1, Fla. Const. vests legislative power

in the legislature of the State of Florida. "The power of the Legislature is inherent,

though it may be limited by the Constitution." State v. Bd ofPub. Instruction for

Dade City., 170 So. 602, 606 (Fla. 1936). The constitutional amendment process

provides the ability for the people to create amendments which further limit the

rights of the legislature to restrict people's individual rights. The arguments

regarding the legislative power over the right to enact all laws are similar to those

made by the House of Representatives in the Florigrown v. Dept. ofHealth, that

have been denied by the 1s1 District Court of Appeal and pending review by this

court. "Florida's constitution grants the ultimate power to decide state policy to

the people, who have chosen by citizens' initiativel° to constitutionalize 'Medical

Marijuana production, possession, and use '" Florida Dept. ofHealth et. al., v.

Florigrown, LLC., No. 1D-184471, 3 (Fla. 1DCA Aug. 27, 2019)(En Banc Order

on Motionfor Rehearing).

The Florida Constitution "does not grant particular legislative powers, but

contains specific limitation of the general lawmaking power of the Legislature,"

¹° See P.K. Jameson & Marsha Hosack, Citizen Initiatives in Florida: An Analysis of Florida's
Constitutional Initiative Process, Issues, and Alternatives, 23 Fla. St. U. L. REv 417, 418 (1995). ("Initiatives
generally allow the public to bypass the legislature and reserve direct lawmaking power in the voters of the state ,
citizens propose constitutional amendments by initiative comma and the General Electric adopts or rejects the
proposed amendment at the polls."). Florida Dept. ofHealth et. al., v. Florigrown, LLC., No. 1D-184471, 3 (Fla.
1° DCA Aug. 27, 2019) (En Banc Order on Motionfor Rehearing).
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Stone v. State, 71 So. 2d 634, 635 (Fla. 1916). The state is a creation of the people,

in who all political powers still inhere, including the ability to create or modify a

state constitution. B.H. v. State, 645 So. 2d 987 (Fla. 1994).

I. Article II, Section 3: Separation of Powers

Article II, section 3 divides the state government into three separate branches.

"No person belonging to one branch shall exercise any powers appertaining to either

of the other branches unless expressly provided herein." Art. I, s. 3, Fla. Const.

(emphasis added). This Court explained that "[a] proposal that affects several

branches of government will not automatically fail; rather it is when a proposal

substantially alters or performs the functions of multiple branches that it violates the

single-subject test." Marijuanafor Debilitating Med. Conditions, 18 1 So. 3d at 477,

citing Advisory Op. to Att'y Gen. re Fish and Wildlife Conservation Comm'n, 705

So 2d 1351, 1353-54 (Fla. 1998). No branch of government is "empowered under

this proposed amendment to make the types of primary policy decisions that are

prohibited under the doctrine of non-delegation of legislative power." Marijuana

for Debilitating Med. Conditions, 181 So. 3d 471, 477, citing Askew v. Cross Key

Waterways, 372 So. 2d 913 (Fla. 1978). The medical marijuana amendment was

reviewed by this Court in 2014, and again in 2015, and both times determined it

satisfied the constitutional requirements to be placed on the ballot. In the Attorney

General's challenge of the medical marijuana amendment this Court held the

amendment did not violate the single subject requirement by altering multiple
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functions of government by making broad legislative policy determinations;

exercising executive authority by "constitutionalizing" the Department of Health

and establishing a complex regulatory system; and giving doctors broad immunity,

thereby affecting access to courts. In Advisory Opinion to the Attorney General re

Standards for Establishing Legislative District Boundaries, 2 So. 3d 175 (Fla.

2009), this Court explained "a proposed amendment may "delineate a number of

guidelines" consistent with the single-subject requirement as long as these

components possess 'a natural relation and connection as component parts or aspects

of a single dominant plan or scheme.'" Id. at 181-82 (quoting Advisory Op. Att'y

Gen. re Patients' Right to Know About Adverse Med. Incidents, 880 So. 2d 617, 620

(Fla. 2004). All of the components of the Florida Cannabis Act have a oneness and

single plan and "merely enumerated veris elements necessary to accomplish that

plan." Advisory Op. Att'y Gen. re Standards for Establishing Legislative District

Boundaries, 2 So. 3d at 182.

J. Judicial Precedents, Constitutional Uniformity and
Florida Cannabis Act

The people of Florida have experienced through medical marijuana statutory

legislation the "hodgepodge of disharmonious provisions" that Smathers, 338 So.

2d at 829, cautions of and are all too familiar with how it has "made governance

complex, expensive and uncertain." Id. With that in mind, the drafters of this

initiative, like in Adams, 238 So. 2d at 829, sought to "accomplish harmony in
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language and purpose...and to produce as nearly as possible a document free of

doubts and inconsistencies." Id

This initiative has a logical and natural oneness of purpose, specifically,

whether Floridians wish to include a provision allowing regulation of marijuana

like alcohol. All of the components directly connect the fundamental purpose of

allowing the adults 21 and over to use cannabis. This initiative delegates regulatory

oversight which does not substantially alter the function of the Department or have

substantial impact on legislative functions or powers. "[T]he fact that [a] branch of

government is required to comply with a provision ofthe Florida Constitution does

not necessarily constitute the usurpation of the branch's function within the

meaning of the single subject rule." Advisory Op. to Att'y Gen re Protect People,

Especially Youth, From Addiction, Disease, & Other Health Hazards of Using

Tobacco, 926 So. 2d 1186, 1192 (Fla. 2006); Advisory Opinion to the Ag. Re. Use

ofMarijuanafor Debilitating Med. Conditions, 132 So. 3d 786, 796 (Fla. 2014)

(holding delegation to the Department of Health was permissible because it was

directly connected to the purpose of the amendment).

The House requests this Court keep The Florida Cannabis Act offof the ballot

because "issues like cannabis legislation cannot continue to be elevated to

constitutional concerns." Fortunately, it is too late for this argument as cannabis

legislation is already a part of Florida's Constitution. As established by this Court

in Advisory Opinion to the Attorney General re Standards for Establishing
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Legislative District Boundaries, 2 So. 3d 175 (Fla. 2009), a proposed amendment

may "delineate a number of guidelines" when they are germane to accomplishing

the single plan in the proposed amendment. Advisory Opinion to the Ag. Re. Use

ofMarijuanafor Debilitating Med. Conditions, 132 So. 3d 786,796 (Fla. 2014).

This Court is "obligated to uphold a proposed amendment unless it is clearly

and conclusively defective." In re Advisory Opinion to Atty. Gen. re Use of

Marijuanafor Debilitating Med. Conditions, 18 1 So 3d 47 1, 476 (Fla. 2015). The

Florida Cannabis Act satisfies all requirements to be placed on the ballot.

CONCLUSION

For the points of law and facts discussed above, the three oppositions

briefs filed by The Florida Attorney General; The Florida House of

Representatives; and on behalf of Florida Chamber of Commerce, Drug Free

America Foundation, National Drug-Free Workplace Alliance, and Save Our

Society From Drugs should not carry.

The initiative petition process is the only method of constitutional

amendment or revision that empowers the people at all stages of the process. The

Court lacks authority to pass on the merits, wisdom, draftsmanship, or

constitutionality of a proposed amendment in these proceedings but to determine

that the Regulate Florida amendment complies with the single-subject requirement

by ensuring that the proposed amendment encompasses one single issue, i.e., the

legalization ofadult-access to cannabis in the State ofFlorida, under the framework
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of a predetermined minimal regulatory plan. The proposed amendment's title and

ballot summary satisfy all technical legal requirements and are unambiguous. The

amendment is not "clearly and conclusively defective," nor does it in any way

mislead the voters as to its potential effects on existing law.

Thus, the Court has no basis to not approve the amendment for placement on

the ballot. Moreover, having shown sufficient and adequate satisfaction of the

governing standard of review, the Court must approve the Regulate Florida

amendment, sponsored by Sensible Florida, Inc., for submission to the Florida

voters.
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