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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 
 
 
KELVIN LEON JONES, et al., 
 

Plaintiffs, 
 

v. 
 
RON DESANTIS, in his official 
capacity as Governor of Florida, et al., 
 

Defendants. 
 

Consolidated Case  
No. 4:19-cv-300-RH-MJF 

 
MOTION OF FLORIDA RIGHTS RESTORATION COALITION FOR 

LEAVE TO FILE AMICUS CURIAE BRIEF IN SUPPORT OF NEITHER 
PARTY WITH RESPECT TO PLAINTIFFS’ MOTION FOR 

PRELIMINARY INJUNCTION 
 
 The Florida Rights Restoration Coalition (“FRRC”) respectfully moves for 

leave to file the attached brief as amicus curiae with respect to the preliminary 

injunction motion (ECF 108) before this Court pursuant to Northern District of 

Florida General Rule 7.1. See Exhibit A.  

FRRC played a critical role in the passage and implementation of 

Amendment 4 and is currently using several provisions established in SB 7066 to 

help re-enfranchise Floridians with convictions. As the leading grassroots 

membership organization run by returning citizens in Florida, FRRC has a unique 
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interest in this case, and FRRC’s submission seeks to provide this Court with 

important information to consider regarding what relief may be appropriate.  

I. THIS COURT HAS BROAD AUTHORITY TO ACCEPT AMICUS 
BRIEFS. 
 

This Court has “broad discretion and the inherent authority to allow amici to 

participate.” Fla. by & through McCollum v. U.S. Dep’t of Health & Human 

Servs., No. 3:10-CV-91-RV/EMT, 2010 WL 11570635, at *1 (N.D. Fla. June 14, 

2010) (hereinafter McCollum). “An amicus brief should normally be allowed” 

when (1) “a party is not competently represented,” (2) “the amicus has an interest 

in some other case that may be affected by . . . the present case,” or (3) “the amicus 

has unique information or perspective that can help the court beyond the help that 

the lawyers for the parties are able to provide.” Id. at *1-2 (quoting Ryan v. 

Commodity Futures Trading Comm’n, 125 F.3d 1062, 1063 (7th Cir. 1997)); see 

also Brenner v. Scott, 298 F.R.D. 689, 692 (N.D. Fla. 2014) (granting third party 

the right to file “a memorandum as amicus curiae on any motion”); United States v. 

Florida, No. 4:12CV285-RH/CAS, 2012 WL 13034013, at *3 (N.D. Fla. Nov. 6, 

2012) (suggesting third party that had filed a motion to intervene should submit 

memoranda as an amicus curiae). FRRC’s proposed participation in this case falls 

into the third category, as the organization has “unique information” and a 

perspective that is represented by neither Plaintiffs nor Defendants in the present 

action.  

Case 4:19-cv-00300-RH-MJF   Document 173   Filed 09/27/19   Page 2 of 8

Attachment A 5



3 
 

II. FRRC HAS A UNIQUE PERSPECTIVE, NOT REPRESENTED BY THE 
PARTIES TO THE PRESENT ACTION, THAT CAN HELP THE 
COURT AND THAT JUSTIFIES ITS PARTICIPATION AS AMICUS 
CURIAE. 

 
FRRC is a grassroots, nonpartisan, nonprofit organization led by and for 

formerly incarcerated individuals. No such group is a party to this action.  

For almost a decade, FRRC has led efforts to restore the voting rights of 

returning citizens with felony convictions in Florida. FRRC played a critical role in 

the passage of Amendment 4 and advocated during the Spring 2019 legislative 

session to ensure SB 7066 would provide a gateway for formerly incarcerated 

persons to access the ballot. Since SB 7066 was enacted, FRRC has been working 

with local government officials, attorneys, and impacted communities to help those 

with conviction histories regain their right to vote. Using certain provisions 

established by SB 7066, and codified in Section 98.0751(2)(a) of the Florida 

Statutes, FRRC has engaged in concerted efforts to help its members and other 

returning citizens receive clarification on whether their “terms of sentence” have 

been completed, as well as seek modification of their legal financial obligations for 

rights restoration purposes. This past and ongoing work provides FRRC with a 

unique “perspective that can help the court beyond the help that the lawyers for the 

parties are able to provide.” McCollum, 2010 WL 11570635, at *1-2 (quoting 

Ryan, 125 F.3d at 1063). 
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 This Court’s interpretation of SB 7066 and any relief it issues pursuant to 

Plaintiffs’ claims will impact whether FRRC can continue to help formerly 

incarcerated persons regain their voting rights. Retaining SB 7066’s modification 

provision, see Fla. Stat. § 98.0751(2)(a)(5)(e) (providing that a court may convert a 

financial obligation to community service or, with payee permission, terminate it 

entirely, or remove legal financial obligations from the sentencing document), as 

well as its provision limiting “terms of sentence” to those “contained in the four 

corners of the sentencing document,” id. § 98.0751(2)(a) (“four-corners 

provision”), are key to these efforts. In the attached proposed brief, FRRC explains 

why this Court should not enjoin the modification provision or the four-corners 

provision, and why leaving these provisions in place will not interfere with this 

Court’s ability to grant Plaintiffs any relief that may be appropriate. No party has 

specifically laid out how this Court should treat the modification provision or four-

corners provision when considering the Plaintiffs’ request for relief. FRRC’s 

amicus brief would fill this void.  

Further, this Court has asked for briefing on what should be done if 

Amendment 4 itself is unconstitutional for the same reasons that Plaintiffs argue 

SB 7066 must be enjoined. Amendment 4 marked a clear and hard-won victory 

fought by FRRC and its members, giving the organization unique perspective on 

this issue. In the attached brief, FRRC submits that Amendment 4 should stand. No 
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party in this action actually asserts that Amendment 4 is unconstitutional. 

Furthermore, FRRC proposes to explain, under no circumstances would the proper 

remedy be to invalidate Amendment 4 and return to the legal regime that prevailed 

prior to November 2018. Doing so would undermine the will of a supermajority of 

Florida voters. 

In short, FRRC’s amicus brief seeks to help provide this Court with “a 

complete and plenary presentation of difficult issues so that [it] may reach a proper 

decision.”  McCollum, 2010 WL 11570635, at *1 (quoting Newark Branch, 

N.A.A.C.P. v. Town of Harrison, N.J., 940 F.2d 792, 808 (3d Cir. 1991)).  

WHEREFORE, leave to file the attached amicus curiae brief should be 

granted. A proposed order is attached to this motion. See Exhibit B. 

 
 
Dated: September 27, 2019 Respectfully submitted, 
  

 
DARYL V. ATKINSON 
(pro hac vice motion forthcoming) 
WHITLEY CARPENTER 
(pro hac vice motion forthcoming) 
FORWARD JUSTICE 
400 W. Main Street, Suite 203 
Durham, NC 27701 
919-323-3889 
daryl@forwardjustice.org 
wcarpenter@forwardjustice.org 
 
 
 

/s/ Chiraag Bains                                
CHIRAAG BAINS 
Massachusetts Bar No. 673627 
(pro hac vice motion forthcoming) 
DĒMOS 
740 6th Street NW, 2nd Floor  
Washington, DC 20001  
202-864-2746  
cbains@demos.org 
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/s/ Dante P. Trevisani                          
DANTE P. TREVISANI 
Local Counsel 
Florida Bar No. 72912 
FLORIDA JUSTICE INSTITUTE, INC. 
100 S.E. 2nd Street, Suite 3750 
Miami, FL 33131 
305-358-2081 
dtrevisani@floridajusticeinstitute.org 
 

NAILA S. AWAN 
(pro hac vice motion forthcoming) 
EMERSON GORDON-MARVIN* 
DĒMOS 
80 Broad St, 4th Floor 
New York, NY 10004 
212-485-6065 
nawan@demos.org 
 
 
 
 
Counsel for Amicus Curiae 
 

 _____________________________ 
* Legal Fellow on the Brief, not yet 
admitted to practice law. 
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CERTIFICATE OF CONFERENCE 

 
 I hereby certify pursuant to Northern District of Florida General Rule 7.1 

that I contacted counsel for all parties in the case by September 18, 2019 to seek 

their position on this motion. Counsel for the Gruver, McCoy, and Raysor 

Plaintiffs consented to the filing of this brief. Counsel for the Supervisors of 

Elections in Alachua County and Orange County indicated that they do not object 

to the filing, and counsel for the Supervisors of Elections in Hillsborough and Leon 

Counties took “no position” with respect to the filing. On September 26, 2019, 

counsel for the Secretary of State objected to the filing of this brief as untimely and 

unnecessary. Counsel for Plaintiffs Jones and Mendez and counsel for the 

remaining Defendants—the Broward, Duval, Indian River, Miami-Dade, and 

Sarasota County Supervisors, as well as the Governor—have not replied as of the 

filing of this motion. 

 /s/ Chiraag Bains                      
 Counsel for Amicus 
 

CERTIFICATE OF COMPLIANCE WITH WORD LIMIT 

 
I hereby certify that the forgoing complies with Local Rule 7.1(F) in that it 

contains fewer than 8,000 words. This motion contains 951 words.  

 /s/ Chiraag Bains                      
 Counsel for Amicus  
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CERTIFICATE OF SERVICE 

 
I hereby certify that on this 27th day of September, 2019, I electronically 

filed the foregoing document with the Clerk of the Court using CM/ECF. The 

document is being served this day on all counsel of record via transmission of 

Notices of Electronic Filing generated by CM/ECF.  

 

 /s/ Dante P. Trevisani                
 Local Counsel for Amicus 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 

KELVIN LEON JONES, et al., 

Plaintiffs, 

v. 

RON DESANTIS, in his official 
capacity as Governor of Florida, et al., 

Defendants. 

Consolidated Case  
No. 4:19-cv-300-RH-MJF 

BRIEF OF FLORIDA RIGHTS RESTORATION COALITION AS AMICUS 
CURIAE IN SUPPORT OF NEITHER PARTY WITH RESPECT TO 

PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION 
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DISCLOSURE STATEMENT OF AMICUS CURIAE  
FLORIDA RIGHTS RESTORATION COALITION 

 
Amicus Curiae Florida Rights Restoration Coalition is a non-profit 

organization that is a project of Tides Advocacy, a 501(c)(4) social welfare 

organization. Florida Rights Restoration Coalition is not a subsidiary or affiliate of 

any publicly owned corporation and has not issued shares or debt securities to the 

public. Therefore, no publicly held corporation holds ten percent of its stock. Amicus 

is not aware of any publicly owned corporation that has a financial interest in the 

outcome of this litigation and has not cooperated with any such corporation. 

None of the counsel for the parties in this litigation has authored this brief, in 

whole or in part. Furthermore, no party, party’s counsel, or outside organization has 

funded the research, writing, preparation, or submission of this brief.  

 

/s/ Chiraag Bains                      
Counsel for Amicus 
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INTEREST OF AMICUS CURIAE 

Amicus curiae Florida Rights Restoration Coalition (“FRRC”) is a 

nonpartisan, nonprofit grassroots membership organization run by returning 

citizens—formerly convicted persons—in the state of Florida. The organization 

has deep investment in the automatic restoration of rights provided by Amendment 

4’s changes to the Florida Constitution and in provisions that ameliorate obstacles 

to rights restoration under Senate Bill 7066 (“SB 7066”). FRRC, therefore, has a 

strong interest in this Court’s consideration of Plaintiffs’ motion for a preliminary 

injunction regarding SB 7066 and any related consideration of the constitutionality 

of Amendment 4 itself, on which this Court has ordered briefing. 

FRRC is dedicated to ending disenfranchisement and discrimination against 

people with convictions, and creating a more humane reentry system. The 

organization has fought to restore voting rights to Floridians with felony 

convictions since 2011. FRRC led the campaign for a constitutional amendment to 

end permanent disenfranchisement in Florida for all felonies other than murder and 

felony sexual offense. FRRC submitted the first draft of Amendment 4 to the 

Florida Division of Elections and collected over 66,000 signatures to secure review 

of the proposed amendment by the Florida Supreme Court. Later, FRRC helped 

collect signatures from more than 1.1 million voters to qualify Amendment 4 for 

the November 2018 ballot. The organization created a political action committee, 
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met with legislators, and ran a public education campaign to build support for 

Amendment 4. These efforts included phone banking and a widespread get-out-

the-vote campaign. In 2018 alone, FRRC spent more than $1.4 million to make 

Amendment 4 a reality. In no small part due to these efforts, Amendment 4 passed 

with the support of over 5.1 million Floridians—64.55% of the vote.  

In 2019, the Florida legislature passed SB 7066, which requires certain legal 

financial obligations (“LFOs”) be paid by returning citizens before their right to 

vote is restored. FRRC engaged with Florida legislators, provided technical 

assistance, and testified to shape SB 7066 in specific ways favorable to returning 

citizens and their right to vote. FRRC helped secure within SB 7066 a sentence 

modification provision, allowing judges to terminate LFOs, convert them to 

community service, or remove them from the sentencing document such that the 

obligations still exist but no longer pose a barrier to re-enfranchisement. See Fla. 

Stat. § 98.0751(2)(a)(5)(e) (hereinafter “modification provision”). This 

modification provision has the potential to mitigate SB 7066’s LFO payment 

requirement and, if the LFO requirement is ultimately upheld, increase the number 

of persons able to have their rights restored under Amendment 4.  

FRRC also advocated for language clarifying that re-enfranchisement is 

conditioned on completion of only those terms “contained in the four corners of the 

sentencing document,” id. § 98.0751(2)(a) (hereinafter “four-corners provision”). 
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This provision means that returning citizens need not pay LFOs imposed outside 

the sentencing document to regain their vote. FRRC has been working to help 

Floridians use the modification and the four-corners provisions to restore their 

voting rights.  

FRRC submits this brief to explain why any order from this Court should 

not enjoin these provisions of SB 7066 and why no scenario calls for Amendment 

4 itself to be invalidated. 

BACKGROUND 

At the heart of this case lies Florida Statute Section 98.0751, which was 

codified into law by SB 7066. See 2019 Fla. Laws 27-29, ch. 2019-162 § 25. That 

law provides that a person disqualified from voting on the basis of a felony 

conviction shall have “voting rights restored . . . upon the completion of all terms . 

. . of sentence, including parole or probation,” Fla. Stat. § 98.0751(1), and defines 

“all terms of sentence” to include full payment of restitution, fines, and fees 

imposed “as part of the sentence,” id. §§ 98.0751(2)(a), (2)(a)(5)(a)-(c). 

SB 7066 limits the impact of this LFO requirement with its four-corners 

provision, which mandates that “completion of all terms of sentence” requires 

completing only those terms “contained in the four corners of the sentencing 

document.” Id. § 98.0751(2)(a). This four-corners provision means that payment of 
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any LFO imposed for a conviction but not listed in the sentencing document is not 

a condition for a person to regain the right to vote. 

SB 7066 also establishes a sentence modification provision that allows 

individuals to alleviate or remove their LFOs through one of three mechanisms or 

“any combination thereof.” Id. § 98.0751(2)(a)(5)(e). First, a court may order the 

“termination . . . of any financial obligation to a payee” “upon the payee’s 

approval.” Id. § 98.0751(2)(a)(5)(e)(II). Second, a court may “convert[] the 

financial obligation to community service.” Id. § 98.0751(2)(a)(5)(e)(III). Third, a 

court may “modif[y] the original sentencing order to no longer require completion 

of such a term” and move an individual’s LFOs off their sentencing order. See id. § 

98.0751(2)(a)(5)(e). When this occurs, LFOs are no longer considered part of the 

“four corners of the sentencing document,” and thus do not serve as a barrier to re-

enfranchisement. See id. § 98.0751(2)(a). This third option allows a court to restore 

a person’s right to vote before they have paid their LFOs, without relieving them of 

the duty to pay.1  

The modification and four-corners provisions represent a crucial victory won 

through months of intense legislative advocacy. FRRC worked closely with 

1 This reading of the four-corners provision is supported by Florida Statute Section 
98.0751(4), which states: “For the purpose of determining a voter registrant’s 
eligibility, the provisions of this section shall be strictly construed. If a provision is 
susceptible to differing interpretations, it shall be construed in favor of the 
registrant.” 
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legislators in the State House and Senate to secure the inclusion of these provisions 

in SB 7066. The organization’s legislative campaign began with an “Advocacy 

Day” on March 12, 2019 during which over 500 members conducted 127 meetings 

with state legislators. FRRC’s “Lobby Corps” of returning citizens met with 

legislators every week of the session. Those members attended every relevant 

committee and subcommittee hearing until the bill passed in May. 

The enactment of these two provisions fulfilled a central goal of FRRC’s. 

The modification provision, by allowing a court to alter financial obligations, 

provides avenues to re-enfranchisement for returning citizens who have 

outstanding LFOs. The four-corners provision ensures that Floridians with LFOs 

outside their sentencing documents will not be perpetually disenfranchised. If the 

LFO payment requirement is ultimately upheld, FRRC expects these provisions 

will significantly increase the number of returning citizens enfranchised by 

Amendment 4 in time to vote in November 2019 and any other interim elections. 

As long as LFOs remain a potential requirement for the re-enfranchisement of any 

Floridian, these two provisions will play a key role in making the promise of 

Amendment 4 a reality.   
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SUMMARY OF ARGUMENT 

Amicus curiae FRRC submits this brief to make two key points. First, the 

modification and four-corners provisions of SB 7066 are critical mechanisms for 

enfranchising returning citizens and should not be enjoined as part of any 

preliminary relief this Court may grant to the Plaintiffs. Plaintiffs’ claims and 

arguments do not require such relief. Moreover, enjoining the modification 

provision as part of an injunction against the LFO requirement would inflict great 

and irreparable harm on returning citizens’ voting rights if that injunction is 

overturned on appeal. This outcome would take away months of precious time 

available to returning citizens to seek and attain sentence modifications in time to 

vote in the November 2019 election. Indeed, FRRC, public defenders, government 

entities, and Floridians have already begun to use these provisions to secure re-

enfranchisement. Enjoining the modification and four-corners provisions will harm 

the public interest and may unnecessarily prevent returning citizens from voting. 

Second, in response to this Court’s inquiry about the implications of 

Plaintiffs’ claims for Amendment 4 itself, FRRC submits that Amendment 4 must 

stand. No party argues that Amendment 4 is unconstitutional, and Plaintiffs seek 

no relief with regard to Amendment 4. Even if Amendment 4 were found to 

include an unconstitutional LFO requirement, a reviewing court can fashion 

alternative relief, such as an as-applied remedy, that would not require invalidating 
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Amendment 4. There is no basis to return Florida to the permanent felony 

disenfranchisement regime that predated the 2018 passage of Amendment 4 by a 

supermajority of the state’s voters.  

ARGUMENT 

I. Any preliminary injunction to address constitutional infirmities in 
the LFO requirement of SB 7066 should not disturb its beneficial 
provisions.

A. Plaintiffs do not seek, and their claims do not require, an order 
enjoining the sentence modification or four-corners provisions. 

In their respective complaints, certain Plaintiffs broadly ask this Court to 

enjoin Fla. Stat. §§ 98.0751(1)–(2)(a), which encompasses the modification and 

four-corners provisions. See Gruver Compl. at 69; McCoy Compl. at 27. However, 

Plaintiffs’ preliminary injunction motion makes clear they are asking this Court to 

“enjoin[] Defendants from enforcing the provisions of Fla. Stat. §§ 98.0751(1) -

(2)(a) that require payment of any financial obligations before automatic 

restoration of the right to vote.” Pls.’ Mot. for Prelim. Inj., ECF 108, at 2 

(emphasis added). Neither the modification provision nor the four-corners 

provision requires a returning citizen to pay any financial obligations in order to 

have their rights restored. The modification provision allows returning citizens to 

have financial obligations excused for purposes of voting rights restoration. See 

Fla. Stat. § 98.0751(2)(a)(5)(e). And, the four-corners provision limits the burden 

of financial obligations. See id. § 98.0751(2)(a). As such, any relief this Court 
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orders in the present case should enjoin neither Section 98.0751(2)(a)(5)(e) nor 

Section 98.0751(2)(a)’s language limiting terms of a sentence to those “contained 

in the four corners of the sentencing document.” 

Moreover, none of the harms Plaintiffs allege stem from these provisions. 

Plaintiffs argue that SB 7066 inflicts a range of constitutional injuries by requiring 

those with felony convictions to pay off all outstanding LFOs before their right to 

vote is restored. These injuries include punishment on the basis of wealth, 

unconstitutional vagueness, a violation of the Twenty-Fourth Amendment, an 

undue burden on the right to vote, and equal protection and due process violations. 

See, e.g., Pls.’ Mem. of Law in Support of Mot. for Prelim. Inj., ECF 98-1, at 46-

73. Nowhere in their preliminary injunction briefing or their complaints do

Plaintiffs argue the modification or four-corners provisions cause any of these 

constitutional injuries. See, e.g., id.; First Amended Compl., ECF 84, at 34-46; 

Gruver Compl. at 53-69. Indeed, Plaintiffs discuss the modification provision only 

to argue that it is inadequate to prevent the constitutional injuries inflicted by SB 

7066’s other provisions. See Pls.’ Mem. of Law in Support of Mot. for Prelim. Inj., 

ECF 98-1, at 51-52, 60.  

Because the modification and four-corners provisions implicate none of 

Plaintiffs’ alleged injuries, this Court need not disturb those provisions should it 

grant relief. 
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B. Enjoining the modification and four-corners provisions would
harm FRRC and prevent many returning citizens from voting.

Enjoining the modification and four-corners provisions would upend months 

of work to help impacted individuals, prevent otherwise eligible voters from 

participating in upcoming elections, create new legal uncertainty for individuals 

using the provisions, and thwart the will of Floridians in adopting Amendment 4. 

First, enjoining these provisions will derail current efforts to help impacted 

individuals. Since SB 7066’s passage, FRRC has worked closely with officials in a 

number of counties to establish efficient processes for rights restoration through 

the statute’s provisions. In Miami-Dade County, for example, the state attorney has 

proposed a comprehensive plan to use the SB 7066’s mechanisms in collaboration 

with FRRC, the county court system, and others. See Miami-Dade County State 

Attorney, The Restoration of Voting Rights for Returning Citizens, at 2-6 

(http://www.miamisao.com/wp-content/uploads/2019/08/A4-Statutory-Analysis-

Plan-and-Procedures.pdf); David Smiley & Charles Rabin, Felons unable to pay 

fines, fees can vote in Miami under this first-of-its-kind plan, Miami Herald (July 

30, 2019) (https://www.miamiherald.com/news/politics-government/state-

politics/naked-politics/article233254066.html) (noting an “estimated 150,000” 

returning citizens could use Miami-Dade’s “rocket docket”).  

Some individuals with LFOs are unsure whether those LFOs constitute a 

term of sentence. FRRC intends to help these individuals file motions seeking a 
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court order deeming their sentence complete for the exclusive purpose of restoring 

voting rights. FRRC has processed numerous applications for people who would 

benefit from such a court order and is collaborating with government officials to 

identify additional candidates. In Miami-Dade County, FRRC and the public 

defender have already drafted motions for forty-one returning citizens. FRRC is 

working with these individuals to ensure that they are able to sign and submit the 

motions.  

Other counties are establishing similar procedures. For instance, the 

Hillsborough County State Attorney is pursuing a “rocket docket” to process 

modification applications. See, e.g., Mitch Perry, Three Florida state attorneys 

trying to help felons vote, despite new FL law, Florida Phoenix (July 30, 2019) 

(https://www.floridaphoenix.com/blog/three-florida-state-attorneys-trying-to-help-

felons-vote-despite-new-fl-law/). And the Chief Judge of Broward County has 

already issued an order allowing returning citizens to file a written motion to 

modify their sentences and requiring a hearing to be held on the motion within 45 

days of filing. See Chief Judge Jack Tuter, Administrative Order 2019-59-Crim, 

Pertaining to Motions Filed Pursuant to Section 98.0751 (Aug. 23, 2019) 

(http://www.17th.flcourts.org/wp-content/uploads/2019/08/2019-59-Crim.pdf). 
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The impact will be substantial. FRRC has identified over 100,000 people 

eligible to use the modification and/or four-corners provisions to restore their 

voting rights in Miami-Dade County alone, and has been processing applications 

from candidates who could benefit from similar processes in Broward and Palm 

Beach Counties. FRRC has conferred with a total of ten counties to date about 

using the modification and four-corners provisions, and conducted calls with 

myriad judges, state attorneys, public defenders, clerks of court, and other 

stakeholders about using these provisions. 

FRRC has also conducted widespread public outreach to help impacted 

individuals use the modification and four-corners provisions. The organization has 

held chapter meetings and community events across the state, sent canvassers to 

register voters and provide information on modification options, and placed over 

$5,000 dollars in Facebook ads to make eligible individuals aware of the rights-

restoration process. FRRC and its partners have invested countless hours in this 

work. They hope to begin securing relief for individuals within months. 

Enjoining the modification and four-corners provisions would cripple these 

efforts. Indeed, some local officials recently communicated to FRRC that they will 

not work on a modification process until this Court rules on SB 7066 because they 

worry this Court may render their investments irrelevant. 
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Second, enjoining the provisions risks preventing otherwise eligible voters 

from participating in upcoming elections. Notwithstanding the term “rocket 

docket,” FRRC’s experience has shown that, at a minimum, it will take months for 

eligible individuals to learn about these provisions, apply, have their applications 

processed, and successfully obtain court orders. Any interruption of ongoing 

efforts to implement these processes would substantially reduce the available time 

and likely prevent many returning citizens from being able to complete the process 

in time for the November 2019 election and future elections. This denial of the 

right to vote constitutes grievous harm to those aspiring voters. 

If this Court were to preliminarily enjoin the LFO payment requirement, that 

ruling no doubt would be appealed and final resolution of such appeal would take 

weeks or even months. If such an injunction were eventually overturned, the LFO 

requirement would be reinstated and returning citizens would be required to have 

completed their LFOs to vote. Such an appellate decision likely would leave little 

time before the registration deadline for the upcoming election. Allowing returning 

citizens to modify their sentences now—or receive court orders deeming their 

sentences complete—will ensure they can vote if an LFO payment requirement is 

later upheld. 

Third, enjoining these provisions will thrust people who have already 

received relied on them into profound legal uncertainty. FRRC has helped 
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members and other formerly convicted persons prepare for the modification 

process to transform unduly burdensome, disproportionate debts into more 

manageable community service obligations. Moreover, returning citizens have 

structured their lives around these anticipated modifications; their financial plans 

and their civic participation depend on their modified sentences. In Broward 

County, over 100 people are being processed for modifications and many LFOs are 

being converted to community service. Others will be relying on court orders based 

on the four-corners provision to register to vote. If this Court enjoins either 

provision, these citizens will be forced to seek state-court clarification on whether 

their modified sentences and eligibility to register remain valid.  

Enjoining the modification and four-corners provisions also threatens to chill 

individuals who have already used them, leading such individuals to refrain from 

voting out of fear that they may be accused of a crime. See Fla. Stat. § 104.011 

(false swearing in connection with voter registration or voting is a third-degree 

felony); id. § 104.041 (fraud in connection with voting is a third-degree felony).  

Fourth, enjoining the modification and four-corners provisions would stymie 

Floridians’ core intent in passing Amendment 4. The Florida Supreme Court 

concluded, “[T]he chief purpose of the amendment is to automatically restore 

voting rights to felony offenders, except those convicted of murder or felony 

sexual offenses, upon completion of all terms of their sentence.” Advisory Op. to 
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the Att’y Gen. Re: Voting Restoration Amendment, 215 So.3d 1202, 1208 (Fla. 

2017). Before Amendment 4, Florida permanently disenfranchised individuals 

convicted of a felony. See, e.g., Br. for The Sentencing Project as Amicus Curiae, 

Hand v. Scott, No. 18-11388, 2018 WL 3328534, at *5 (11th Cir. June 28, 2018). 

Given this context, Floridians’ decision to automatically restore voting rights 

constitutes a vote to end permanent disenfranchisement. See Fla. Const., art. VI, § 

4 (1968), amended by Fla. Const., art. VI, § 4 (2018).  

If the LFO payment requirement is ultimately upheld, the modification and 

four-corners provisions will play a key role in preventing restitution, fines, and 

fees from serving as an absolute barrier to the right to vote for Florida’s returning 

citizens. The modification provision provides an avenue for some returning 

citizens with outstanding LFOs to become eligible to vote. Without the ability to 

modify their LFOs, many returning citizens will remain permanently 

disenfranchised. Similarly, the four-corners provision has the potential to blunt the 

impact of SB 7066’s LFO requirement, limiting what financial obligations may act 

as a barrier to rights restoration. 

If these provisions are enjoined but an LFO payment requirement is 

ultimately upheld, the lost time to use these beneficial provisions will mean that 

many returning citizens will not have been able to complete all terms of their 

sentences and will remain disenfranchised in the upcoming election cycle. It is 
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critical for Florida’s retuning citizens, as well as the state of Florida’s democracy, 

that these provisions remain intact. 

II. Nothing in Plaintiffs’ claims or arguments suggests Amendment 4 itself 
should be struck down. 

Amendment 4 added language to the Florida Constitution to establish that, 

except for persons convicted of murder or a felony sexual offense, “any 

disqualification from voting arising from a felony conviction shall terminate and 

voting rights shall be restored upon completion of all terms of sentence including 

probation or parole.” Fla. Const., art. VI, § 4(a). This Court recently asked the 

parties to brief what follows if Amendment 4 itself conditions voting rights 

restoration on the payment of LFOs, including whether “Amendment 4 is 

unconstitutional, and we’re back where we were before it was passed?” Tr. of 

Scheduling Conf., Aug. 15, 2019, ECF 110, at 11:21-22. FRRC respectfully 

submits that the constitutionality of Amendment 4 is not squarely and properly 

before this Court. Furthermore, even if it were, and even if the Florida Constitution 

suffered from some constitutional infirmity, under no circumstances would the 

proper remedy be to invalidate Amendment 4 and restore the regime that predated 

its approval by a supermajority of Florida voters.   

Neither Plaintiffs nor Defendants have argued that Amendment 4 is 

unconstitutional. See, e.g., Pls.’ Mem. in Opp. to Defs.’ Mot. to Dismiss, ECF 121, 

at 15-26 (arguing Amendment 4 contains no LFO requirement and, if it did, the 
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requirement would be unconstitutional but severable); Governor and Secretary’s 

Resp. in Opp. to Mot. for Prelim. Inj., ECF 132, at 17 (asserting that Amendment 4 

contains an inseverable but constitutional LFO requirement). Nor has any party 

asked this Court to take any action with regard to Amendment 4. 

If this Court nonetheless interprets Amendment 4 and locates therein an 

unconstitutional LFO requirement, the proper remedy would not be to strike down 

Amendment 4. For one thing, any such LFO requirement may be severable. See 

Pls.’ Mem. in Opp. to Defs.’ Mot. to Dismiss, ECF 121, at 15-31. Alternatively, 

insofar as this Court (or any court) finds the Amendment impermissibly punishes 

or discriminates against people for their inability to pay outstanding LFOs, or 

violates due process for those unable to determine what LFOs they owe, this Court 

may be able to fashion an as-applied remedy that adequately relieves the 

constitutional injury.  

Where the Supreme Court has identified similar Fourteenth Amendment 

violations, its rulings have depended on the financial circumstances of the 

individual at risk of constitutional deprivation, and its remedies have been tailored 

to address those circumstances. See, e.g., M.L.B. v. S.L.J., 519 U.S. 102, 128 

(1996) (holding that the state “may not withhold” from the plaintiff a transcript of 

parental rights termination proceedings necessary to pursue an appeal on account 

of her inability to pay for it); Bearden v. Georgia, 461 U.S. 660, 666-68 (1983) 
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(prohibiting revocation of probation due to nonpayment of LFOs where individual 

is unable to pay); Williams v. Illinois, 399 U.S. 235, 242 (1970) (holding that a 

state statute requiring continued incarceration past the statutory maximum in order 

to pay off a fine and court costs “as applied to Williams works an invidious 

discrimination solely because he is unable to pay the fine”). Here, this Court could 

order that individuals who cannot afford to pay their LFOs not be required to do so 

in order to be re-enfranchised under Amendment 4. This Court could provide a 

similar as-applied remedy for individuals for whom records do not clearly indicate 

whether they have outstanding LFOs that constitute a “term of sentence” within the 

meaning of Amendment 4.  

By contrast, invalidating Amendment 4 would be a drastic and pyrrhic 

remedy. It would inflict extraordinary harm on FRRC, its members, and other 

returning citizens who stand to regain their voting rights. FRRC and its partners 

spent the better part of the decade fighting for a constitutional amendment to end 

Florida’s deeply punitive permanent disenfranchisement scheme. They spent 

millions of dollars and countless hours convincing five million fellow citizens that 

all Floridians should have a voice in their democracy. Their success gave over 1.4 

million Floridians the opportunity to be full citizens and participate in the most 

fundamental democratic act: voting. Invalidating Amendment 4 would reject the 
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will of Florida’s voters and impose a draconian punishment on the returning 

citizens those voters intended to help. 

For these reasons, under no circumstances should Amendment 4 be 

invalidated and the law returned to its pre-November 2018 regime. 

CONCLUSION 

This Court should refrain from enjoining the modification and four-corners 

provisions, and Amendment 4 should not be invalidated. 

 
Dated: September 27, 2019 Respectfully submitted, 

 
  
DARYL V. ATKINSON 
(pro hac vice motion forthcoming) 
WHITLEY CARPENTER 
(pro hac vice motion forthcoming) 
FORWARD JUSTICE 
400 W. Main Street, Suite 203 
Durham, NC 27701 
919-323-3889 
daryl@forwardjustice.org 
wcarpenter@forwardjustice.org 
 
/s/ Dante P. Trevisani                          
DANTE P. TREVISANI 
Local Counsel 
Florida Bar No. 72912 
FLORIDA JUSTICE INSTITUTE, INC. 
100 S.E. 2nd Street, Suite 3750 
Miami, FL 33131 
305-358-2081 
dtrevisani@floridajusticeinstitute.org 
 
 

/s/ Chiraag Bains                                
CHIRAAG BAINS 
Massachusetts Bar No. 673627 
(pro hac vice motion forthcoming) 
DĒMOS 
740 6th Street NW, 2nd Floor  
Washington, DC 20001  
202-864-2746  
cbains@demos.org 
 
 
NAILA S. AWAN 
(pro hac vice motion forthcoming) 
EMERSON GORDON-MARVIN* 
DĒMOS 
80 Broad St, 4th Floor 
New York, NY 10004 
212-485-6065 
nawan@demos.org 
 
 
Counsel for Amicus Curiae 
 

 _____________________________ 
* Legal Fellow on the Brief, not yet 
admitted to practice law. 

Case 4:19-cv-00300-RH-MJF   Document 173-1   Filed 09/27/19   Page 23 of 25

Attachment A 34



 

19 
 

STATEMENT OF COMPLIANCE 
 
 This brief complies with the type-volume limitation of Fed. R. App. P. 

29(a)(5) because it contains 3,801 words, excluding the parts of the brief exempted 

by Fed. R. App. P. 32(f). This brief also complies with the typeface requirements 

of Fed. R. App. P. 32(a)(5) and the type style requirements of Fed. R. App. P. 

32(a)(6) because this brief has been prepared in a proportionally spaced typeface 

(Times New Roman 14-point type) using Microsoft Word 2016. 

 

 /s/ Chiraag Bains                      
 Counsel for Amicus 

Case 4:19-cv-00300-RH-MJF   Document 173-1   Filed 09/27/19   Page 24 of 25

Attachment A 35



 

20 
 

CERTIFICATE OF SERVICE 
 
 The foregoing was filed this 27th day of September, 2019, through this 

Court’s Electronic Filing System. Parties will be served and may obtain copies 

electronically, through the operation of the Electronic Filing System.  

 
 /s/ Dante P. Trevisani                
 Local Counsel for Amicus 

 
 

Case 4:19-cv-00300-RH-MJF   Document 173-1   Filed 09/27/19   Page 25 of 25

Attachment A 36



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 
 
 
KELVIN LEON JONES, et al., 
 

Plaintiffs, 
 

v. 
 
RON DESANTIS, in his official 
capacity as Governor of Florida, et al., 
 

Defendants. 
 

Consolidated Case  
No. 4:19-cv-300-RH-MJF 

 
 

[PROPOSED] ORDER 
 
 Upon consideration of amicus curiae Florida Rights Restoration Coalition’s 

(“FRRC”) Motion for Leave to File Amicus Curiae Brief in Support of Neither 

Party with Respect to Plaintiffs’ Motion for Preliminary Injunction, it is hereby 

ORDERED that amicus curiae FRRC’s Motion is GRANTED. 

 

 SO ORDERED. 

 
   
Date  Robert L. Hinkle 

United States District Judge 
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SUMMARY  

In 2013-2014 the rights restoration coalition formed an informal legal and research team to explore the impact of 

several variations of proposed ballot language. The following summarizes the results of discussions had by the 

legal committee to develop language for an amendment to the Florida Constitution to be placed on the ballot for 

the 2018 election. This section contains existing law related to the voting rights restoration process in Florida, 

including constitutional provisions regarding the categories of persons disqualified from voting or holding office 

and the Governor’s authority to restore civil rights, as well as a statute suspending civil rights upon conviction. 

The goal of this research was to identify an amendment to the Disqualifications Clause of the Florida 

Constitution that seeks to accomplish the following goals: 

• Prevent persons who are convicted of a felony but never incarcerated from losing their right to vote; 

• Restore voting rights of persons who are convicted of a felony after they are released from incarceration; 

• Prohibit the legislature from imposing any disqualification on the right to vote beyond those included in 

the Florida constitution, and superseding the statutory suspension of voting rights already contained in 

the Florida constitution; and 

• Impose no additional changes to the constitution beyond those listed above. 

EXISTING LAW AND LEGAL PARAMETERS FOR DEVELOPING BALLOT LANGUAGE 

Florida Constitution 

Article VI, § 4. Disqualifications. — 

(a) No person convicted of a felony, or adjudicated in this or any other state to be mentally incompetent, shall 

be qualified to vote or hold office until restoration of civil rights or removal of disability. 

 

Article IV, § 8. Clemency. —  

(a) Except in cases of treason and in cases where impeachment results in conviction, the governor may, by 

executive order filed with the custodian of state records, suspend collection of fines and forfeitures, grant 

reprieves not exceeding sixty days and, with the approval of two members of the cabinet, grant full or 

conditional pardons, restore civil rights, commute punishment, and remit fines and forfeitures for offenses. 

 

Florida Statutes 

Fla. Stat. § 944.292 Suspension of civil rights — (1) Upon conviction of a felony as defined in s. 10, Art. X of 

the State Constitution, the civil rights of the person convicted shall be suspended in Florida until such rights are 

restored by a full pardon, conditional pardon, or restoration of civil rights granted pursuant to s. 8, Art. IV of 

the State Constitution.  

 

Legal Principles 

1. Must identify all of the constitutional provisions substantially affected or modified by the proposed 

amendment.  

See Advisory Opinion to Atty. Gen ex rel. Amendment to Bar Govt from Treating Differently Based on Race 778 

So.2d 888 (Fla. 2000) (“the proposed amendments substantially affect [various constitutional provisions]. 

However, the ballot summaries do not describe this effect. Consequently, the ballot summaries are 

defective for not identifying the initiative petitions' effect on these existing constitutional provisions”); 

Advisory Opinion to the Atty. Gen. re: Stop Early Release of Prisoners, 642 S.2d 724, 727 (Fla. 1994) (Overton, 

J. Concurring). 
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2. No political or emotional rhetoric. The summary must stick to factual information and avoid language 

aimed at drawing emotional responses.  

For instance, it was considered impermissible “political rhetoric that invites an emotional response” to 

state in the ballot summary that an amendment to increase homestead exemptions on property 

assessments would “provide property tax relief.” Advisory Opinion to the AG re: Additional Homestead Tax 

Exemption, 880 So. 2d 646, 653 (Fla. 2004); see also in re Advisory Opinion to the AG re: Save Our Everglades, 

636 So.2d 1336, 1341 (Fla. 1994) (concluding that the title “Save Our Everglades” was misleading because 

“it implies that the Everglades is lost, or in danger or being lost . . . and needs to be ‘saved’ via the 

proposed amendment.”) 

  

3. Cannot introduce technical ambiguity about the amendment’s effect. The summary should avoid 

descriptive language that materially differs in meaning – even slightly – from the language used in 

the proposed amendment. 

For example, the Supreme Court deemed it impermissible to use the word “people” (rather than 

“persons,” as used in the actual amendment) in a ballot summary to for an amendment to bar differential 

treatment based on race, as “the divergent terminology creates a discrepancy as to whether the proposed 

amendments’ proscriptions apply to corporations.” Advisory Opinion to the AG re Amendment to Bar Gov’t 

from Treating People Differently Based on Race in Pub. Educ., 778 So. 2d 888, 897 (Fla. 2000). Similarly, the 

Supreme Court invalidated a petition that used “hotel” in the ballot summary but “transient lodging 

establishment” in the amendment, finding that “the public perceives the term ‘hotel’ to have a much 

narrower meaning.” Advisory Opinion to the Atty. Gen. re Casino Authorization, 656 So.2d 466, 469 (Fla. 

1995). On the other hand, in the medical marijuana case, the court stated that “the fact that the ballot 

summary uses the phrase “debilitating diseases” while the text of the amendment uses the phrase 

“debilitating medical conditions” does not render the ballot summary per se misleading. The 

“inadvertent use of different but clearly synonymous terms in the proposed amendment and the 

summary will not render a ballot summary fatally defective where '[t]he differing use of terminology 

could not reasonably mislead the voters.'” Advisory Opinion to the AG re Use of Marijuana for Certain Med. 

Conditions, 132 So. 3d 786, 804-05 (Fla. 2014). 

 

4. Cannot omit material facts or mislead voters into thinking the amendment is more disenfranchising 

than current law. The ballot summary must describe conflicts between the amendment and current 

law – explaining, in effect, how the law would change.  

For instance, the Supreme Court invalidated a petition that would remove certain disclosure 

requirements on lobbyists who previously served in government for “neglect[ing] to advise the public 

that there is presently a complete two-year ban on lobbying before one’s agency… [and] the 

amendment’s chief effect is to abolish the present two-year total prohibition.” Askew v. Firestone, 421 So. 

2d 151, 155 (Fla. 1982). A ballot proposal can also be invalidated if the summary omits relevant statutory 

provisions. See Advisory Opinion to the Atty. Gen. re Casino Authorization, 656 So.2d at 469 (Concluding that 

an amendment that begins, “This amendment prohibits casinos unless approved by voters” “creates the 

false impression that casinos are now allowed in Florida. It fails to inform the voter that most types of 

casino gaming are currently prohibited by statute.”). On the other hand, a summary for an amendment 

that limited term limits was not deficient because it failed to state that there are presently no limits 

because “this is not a situation in which the ballot summary conceals a conflict with an existing provision. 

There is no existing constitutional provision imposing a different limitation on terms of office. In effect 
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this proposed amendment writes on a clean slate.” See Advisory Opinion to the AG re: Limited Political Terms 

in Certain Elective Offices, 592 So.2d 225, 228 (Fla. 1991). Here, we are not writing on a clean slate, so the 

amendment must fairly inform the voters of the change in the policy. An amendment that is phrased to 

appear disenfranchising may be subject to challenge because it omits the material fact that people are 

currently disqualified for an even greater period of time. 

 

Expert Legal Advice: 

In addition to the Legal/Research Team (Brennan Center for Justice, Advancement Project, ACLU of Florida and 

the Florida Justice Institute, among many others) the group also consulted several Florida constitutional law 

experts and former jurists, including: 

1.  Ron Meyer: Ron is the founding Partner of the Meyer, Brooks, Demma and Blohm, law firm in 

Tallahassee. Ron has represented candidates, political organizations and elected officials, and numerous 

clients before the Florida Legislature and Executive Branch agencies as well as representation before the 

Florida Elections Commission and the Federal Election Commission. He is widely recognized as one of 

the State’s leading experts on the laws governing the forming and operating of political committees, 

committees of continuous existence and similar entities involved in the political process.  He conducts 

regular training on issues relating to campaign finance and elections. 

2. Bruce Rogow: Bruce Rogow is the State’s principal constitutional litigator, probably having argued more 

cases before both the Florida Supreme Court and the U.S. Supreme than any other Florida lawyer.  He 

has been a professor of law at Nova Southeastern University Law Center in Fort Lauderdale, Florida, 

since 1974. In 1978-79, he was co-dean of the Law Center, and in 1984, Acting Dean. He began his career 

in 1964-1966 with the Lawyers Constitutional Defense Committee, representing civil rights workers in 

Mississippi, Alabama and Louisiana. Rogow has been listed in every edition of The Best Lawyers in 

America for the past twenty -five years. He has represented governmental entities, public officials, trial 

and appellate judges, law firms, lawyers (including F. Lee Bailey), and corporations in major trial and 

appellate work.  

3. Gerald Kogan: Gerald Kogan is the former Chief Justice of the Florida Supreme Court. Upon his 

discharge from the Army, he entered the private practice of law in Miami. In 1960 he was appointed an 

assistant state attorney in the Dade County State Attorney's Office and rose to the rank of chief prosecutor 

of the Homicide and Capital Crimes Division. Justice Kogan has been a member of the faculty of the 

American Academy of Judicial Education, teaching Constitutional Criminal Procedure and Trial 

Procedure. He was a member of the adjunct faculties of the University of Miami School of Law and the 

Shepard Broad Law Center at Nova University, where he taught Criminal Evidence, Trial Advocacy, and 

Professional Responsibility.  

4. Dan Gelber: Dan Gelber is the former State Senator from Miami (elected in 2008); Democratic Minority 

leader of the Florida House of Representatives (first elected in 2000) and candidate for Attorney general 

in 2010.  He is a former federal prosecutor and selected by United States Senator Sam Nunn to be Chief 

Counsel and Staff Director of the U.S. Senate's Permanent Subcommittee on Investigations where he 

directed U.S. Senate investigations into global terrorism and weapons of mass destruction.  He was 

Counsel to Fair Districts Florida, which spearheaded the constitutional change approved by Florida 

voters in 2010 to impose constitutional standards on the legislative redistricting process. 
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PUBLIC OPINION POLLING FOR BALLOT LANGUAGE, SUMMARY & TITLE 

Previous polling (on similar ballot language) was conducted in May 2012 by Fredrick Polls (financed by the 

ACLU of Florida). The results showed a 49% approval rate for the measure, with 20% undecided. Although, this 

polling indicates an 11% gap needed to win, there was cause for optimism in the fact that the undecided group 

is nearly double the gap we need to swing, showing that there is plenty of room to change hearts and minds 

over time. In 2014, we engaged in more current polling to test the temperature of likely 2016 Florida voters on 

this issue, as well as testing voter response to rights restoration for returning citizens post completion of sentence 

versus post release from incarceration. These results helped the coalition to decide on the final ballot language.  

 

The Campaign has completed the following research phases that answered questions on how aggressive the 

policy change could be and what the ballot initiative language, summary and title should say to be both 

impactful and constitutional:  

 

Phase I: Viability Testing conducted by Lake Research (financed by Advancement Project) in October 

2013. 

• Description:  

o Statewide survey to 507 registered likely 2016 voters 

o 5 minute live calls 

• Results & Analysis: 

o Voters are divided initially on restoration of voting rights after release from 

incarceration (42%/40%, with 18% undecided) but margin increases (47%/34%, with 19% 

undecided) when support increases for a version that includes completion of all 

sentence terms including restitution.  

o The increase in support when all sentence terms are specified occurs mainly among 

Democrats, boosting their support from 55% to 70%.  

Phase 2: Messaging Testing conducted by Hamilton Campaigns (financed by Advancement Project) in June 2014. 

• Description: 

o 5, in-person Focus Groups  

o 2 Jacksonville, 1 Orlando, 2 Miami testing Black, Hispanic and White Women demographics 

(heavily weighted base)  

• Results & Analysis: 

o Ballot summary language that presents both sides of punishing someone when they are convicted 

of a crime, and restoring the right to vote after they have completed their sentence, was the 

preferred formulation for respondents in these focus groups. 

o We cannot rebrand the term felony.  A felony is a serious crime to voters and we need our 

messaging and communications to reflect that. 

o Two consistent questions about the ballot summaries were raised by participants in every group 

– does the return of voting rights apply to all felons, regardless of the crime, and does the return 

of the right to vote apply after prison time or after completion of the whole sentence.      

o Among the focus group participants, the strongest overall messages revolved around the concept 

of punishment and second chances, that when you do a crime and serve your sentence, you 

should have the chance to go on with your life.  This was followed closely by Florida being an 

outlier (criminal justice modification frame) that requires the governor and cabinet to take action 

and that the system disproportionately punishes African Americans and Hispanics.  
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Phase III: Ballot Summary Testing conducted by Hamilton Campaigns in partnership with Wild Swan Resources 

(financed by PICO National Network) in August 2014. 

• Description: 

o Online testing of 816 registered voters  

o Sampled 55 items with weighted persuasion (85% white; 38% D, 36% R, 26% I)  

• Results & Analysis: 

o The online survey tested public opinion on different elements of policy options separately 

(completion of sentence/completion of time in prison, including fees and fines/excluding fees and 

fines, violent/nonviolent convictions and murder/sexual offenses/sexual predators).  

o Full sentence v. Complete Prison Time 

▪ 70% with #3 language “The amendment restores the voting rights of Floridians with 

felony convictions after they complete their time in prison” and  

▪ 77% with #5 “The amendment restores the voting rights of Floridians with felony 

convictions after they complete all terms of their sentence include probation and parole” 

– a cautiously optimistic path to victory is starting to emerge. 

o Two carve outs of murder and sexual offenses (64% approve, 22%disaprove, 13% no difference). 

“Those convicted of murder or who are convicted sexual offenders would continue to be barred 

from voting unless the Governor and cabinet restore their voting right on an individual case by 

case basis.  

o Likelihood of signing a restoration petition – 64%, 36% 

o Strategic Imperatives: 

▪ Excluding murderers and sex offenders is central to developing potentially 

passable ballot language. 

▪ Completion of the whole sentence, including probation and parole, is much 

stronger ballot language than any 

o An exclusion for fines and fees will lower support for the strongest language. 

o Impact information on the 1.5M returning citizens by policy choices: 

▪ 1,541,602 Returning Citizens (as of 2010 by way of the Sentencing Project Report): 

➢ Off Papers = 1,323,360: 85.8% 

➢ Jail = 6,525: 00.5% 

➢ Probation = 103,318: 6.7% 

➢ Parole = 4, 093: 00.2% 

➢ Prisoners = 104,306: 6.8% 

Phase IV: Campaign Simulation Testing conducted by Hamilton Campaigns, in partnership with Wild 

Swan Resources (financed by Faith in Florida) in September 2014.  

• Description: 

o 1,000 live call surveys poll, 12-18 Minutes 

o Voters likely to vote in the general election in 2016 

o Half sample spilt on positive and negative messages on pre and post ballot summary readings 

• Results & Analysis: 

o Split sample of two versions of policy (1) complete prison time and (2) complete full 

sentence, coupled with carve outs (murder and sexual offenses). 

▪ Carve out 1 – 59% support 

▪ Carve out 2 – 61% support 
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o Finding ballot language that can begin with over 60% of the votes is a victory, but not a sure 

sign of passage. The efforts of refining the language and attempting to mitigate the concerns 

of restoring rights to “murders and sex offenders” that voters raised in the focus groups 

helped craft palatable language for voters. 

o Initially, the difference in support between ballot language that focuses on serving the 

entirety of a sentence including parole or probation, before voting right renewal, versus 

simply completing a prison term, is not statistically significant; however, the attacks against 

an amendment that restores right after completion of prison raise concerns about the ability 

to pass a post-incarceration amendment. 

o It was strongly recommended that a post-sentence amendment be used for final language, 

as being more likely to pass, not only because of the initial support but because there are 

fewer emotional concerns to be raised in opposition to a post-sentence voting rights 

restoration amendment. 

 

The coalition decided on language that would give the campaign the best chance at winning.  

The cost of the research project (Phase I-IV) was approximately $150,000. 
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FINAL PETITION LANGUAGE & STATE FORMAT APPROVAL

CONSTITUTIONAL AMENDMENT PETITION FORM

mue:

�042Állbifonnahononthisjbrm,inchtdingycursignature,becomescpublierecorduponrexiptbytheSupervisorofRiections
�042Underfloridalaw,itisafintdegreamsdenmanor.punishableasprovidedins,771082ors.775.08,FloridaStatutes,toknowingly

sign morethanonepetitionforanissue.[Section 104185, FloridaStatutes]

�042Ifall requested information on this form i-y not completed, the form will not he valid,

Yourname:

Please Print Name as it appears on your Voter Information Card

Your address:

City: _ Zip: County:

Please change my leeal address on my voter registration record to the above residence address (check box, if applicable).

Voter Registration Number: oy Date of Birth:

I am a registered voter of Florida and hereby petition the Secretary of State to place the followmg proposed amendment to the Florida
Constitution on the ballot in the general election:

BALLOT TITLE: Voting Restoration Amendment

BALLOT SUMMARY: This amendment restores the voting rights of Floridians with felony convictions after they
cornplete all terms of their sentence including parole or probation. The amendment would not apply to those convicted of
murder or sexual offenses, who would continue to be permanently barred from voting unless the Governor and Cabinet
vote to restom their voting rights on a case by case basis.

ARTICLE AND SECTION HKING CREATED OR AMENDED: Article VL § 4.

FULL TEXT OF THE PROPOSED CONSTITUTIONAL AMENDMENT:

Article VI, Section 4. Disqualifications,-
(a) No person convicted of a felony, or adjudicated in this or any other state to be mentally incompetent, shall be

qualified to vote or hold office until restoration of civil rights or removal of disability. Except as provided in subsection
(b) of this section, any disqualification from voting arisina from a felony.conviction shall terminate and voting rights shall
be restored upon completion of all terms of sentence inc ud inn parole or probation.

(b) No person convicted of murder or a felony sexual offense shall be qualified to vote until restoration of civil
rights.

(b c)No person may appear on the ballot for re-election to any of the following offices:
(1) Florida representative,
(2) Florida senator,
(3) Florida Lieutenant governor,
(4) any offtee of the Florida cabinet,
(5) U.S. Representative from Florida, or
(6) U.S. Senator from Florida

if, by the end o f the current term of office, the person will have served (or, but for resignation, would have served) in that
office for eight consecutive years.

X
DATE OF SIGNATURE SIGNATURE OF REGISTERED VOTER

Initiative petition sponsored by Florid.ans for a Fair Democracy, Inc., 3000 Gulf-to-Bay Blvd., Suite 503, Clearwater, FL 33 /59

If paid petition circulator is used: RETURN To:

Circulator's name loridians for a Fair Denmcracy, Inc.
3000 Gulf-ta-Bay Blvd., Suite 503

Circulator's address

ror Official Usc Only:

Ser(al Number:

Date A roved: 10/31/2014pp

7
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2016-2018 RESEARCH PLAN: CHANGING HEARTS, MINDS & BEHAVIOR 

Currently, the campaign coalition is developing a fundraising plan to help resource the next phases of state-

focused research, which will help to answer questions around: how to select effective campaign strategies, how 

the effort should be framed to opinion leaders and the public, where signature gathering (and later, GOTV) 

efforts need to be focused and when to pull the trigger (2018 or 2020).  

 

In order to move forward and invest resources efficiently, the Campaign must plan for a robust Research 

Program that will inform the development of high-impact Communications, Field and Public Education efforts. 

To accomplish this goal, the Campaign will need to utilize multiple tool (Focus Groups, Online Surveys, Live 

Calls, Visual Testing, Modeling, etc.) for analysis during different phases of the campaign. By investing in 

collective research and developing the right messages on the front-end, the Campaign will save money in the 

long-run, avoid duplication of previous, current and future efforts, widen the margin of victory and (most 

importantly) allow the Campaign to fully experience the one advantage obtainable for an early-starting, 

proactive measure - the ability to define and control the dominant narrative.   

 

VIABILITY TESTING & TIMING 

The current temperature of the electorate, at this moment in time, is extremely volatile and hostile, given the 

unprecedented impact of the 2016 Presidential Races. It is likely that opinions will change dramatically after the 

election and again after the fallout, mid-2017. For this reason, the Campaign will need to conduct at least 3 

viability polls to make sure that its findings accurately reflect the core values of the electorate and not mistakenly 

assess what could be knee-jerk, emotional responses to the current political climate, as fact.  

 

The Campaign needs to answer the following viability and timing questions first, before diving into deep 

messaging development, as the answers to these questions will impact the timeline and budget for a complete 

overview of a 2-year or 4-year Research Program:  

 

Viability Questions: 

1. Does the Campaign have a better chance to win in 2018 or 2020?  

2. Does this issue have a significant impact (positive or negative) on voter turnout (progressives, 

progressive drop-off and conservatives)? 

3. If yes, is the impact strongest in 2018 or 2020? 

a. Research Project Description: Viability Public Opinion Poll 1, Florida Statewide Telephone Survey, 

12-15 minutes, 1200 live calls, testing equal messaging and testing voter turnout impact for 2018 

versus 2020; coupled with Florida Statewide Online Viability Survey, n=800, 40 items, testing 

same scenarios. 

b. Timeframe: 2016, Q3  

c. Estimated Cost: $50,000 + $18,000 = $68,000 

4. Can this issue win under different types of campaign simulations, after implementing Public Education 

Program, such as: the impact of equal spending or being slightly outspent by the opposition and the 

impact of being dramatically outspent by the opposition? 

a. Research Project Description: Viability Public Opinion Poll 2, Florida Statewide Telephone Survey, 

10-12 minutes, 1000 live calls, testing equal messaging and dramatically unequal messaging 

(outspent campaign simulation); coupled with Florida Statewide Online Viability Survey, n=800, 

40 items, testing same scenario. 
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b. Timeframe: 2017, Q3  

c. Estimated Cost: $40,000 + $18,000 = $58,000 

5.  After message refinement and testing, has the Campaign increased its margin of victory enough to likely 

win in 2018? 

a. Research Project Description: Viability Test 3, Florida Statewide Telephone Survey, 10-12 

minutes, 1000 live calls, testing impact of impact of Public Education, Issue Awareness and 

current political climate variables (e.g. current political situations, other ballot initiatives on the 

ballot, impactful races, voter engagement levels, etc.); coupled with Florida Statewide Online 

Viability Survey, n=800, 40 items, testing same scenario. 

b. Timeframe: 2017, Q4  

c. Estimated Cost: $40,000 + $18,000 = $58,000 

 

Questions to consider before pulling the trigger for 2018: 

✓ Is there a strong coalition? 

✓ What is the expected turnout? 

✓ Are there competing Measures? 

✓ Public Opinion momentum? 

✓ Has the Campaign dominated the narrative? 

✓ Does the Campaign have enough resources to win? 

✓ What is the impact beyond winning (is there more power, capacity, infrastructure, relationship, 

partnerships and collaboration)? 

 

VOTER RESEARCH & MESSAGE REFINEMENT 

 

As a data-driven campaign, conducting public opinion research will play a major role in determining effective 

campaign messaging for grassroots, grasstops and activist/organizer training strategies. After unearthing the 

underlying, values-base themes (the Messaging Triangle), the Campaign will invest in refining and testing the 

impact of macro and micro-messaging, as well as, test the impact of different messengers and communication 

vehicles most likely to engage targeted voters and constituency groups.  

 

In terms of voter mobilization research, the Campaign will make project choices based on the following 

objectives:  

1. Organizing the Base (progressive super voters, registered Democrats, the New American Majority and 

high support, low-propensity voters closest to the pain) 

2. Moving the Middle (swing voters, such as moderate conservatives and registered Independents, and 

No Party Affiliation [NPA] voters) 

3. Neutralizing the Opposition (strong conservatives, registered Republicans) 

 

It is important to focus on areas that will increase the electorate, specifically during a Gubernatorial election 

year, like 2018. This is imperative because, historically, many races and issue campaigns in Florida win or lose 

by a very close margin and even the slightest shift in the electorate can make a crucial difference in a close 

election. For example, the 2000 presidential election was decided by 537 votes in Florida and Governor Scott's 

victory margin in 2010 was by 61,550 votes. The success of this Campaign, potentially adding nearly 2 million 

new voters to Florida’s electoral pool, could drastically reshape the political and policy landscape in the State. 
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This fact is of particular note, as the statewide coalition laying the groundwork for redistricting in 2020 and 

beyond. 

 

Based on previous research, certain messages have emerged in favor of the ballot initiative that resonate with 

Floridians across the state. Some of the strongest examples include:  

1. People believe in earning forgiveness and receiving an opportunity for redemption. (Moral Frame/2nd 

Chances) 

2. Florida is 1 of only 3 states (with Iowa and Kentucky) that have a lifetime post-felony conviction ban on 

voting. (Florida as an Outlier/Modernization of Florida’s Criminal Justice System) 

3. Nearly 2 million people are banned from voting in Florida (the largest in the nation) and a 

disproportionate share are Black and Latino. (Macro – An Issue that Affects all Florida Citizens; Micro - 

Disparate Impact/Over-Criminalization of People of Color)  

 

Other key learnings that may impact the success of the Campaign’s messaging efforts from previous research: 

• To pass any voting rights restoration amendment, the Campaign will have to overcome a 

majority of voters’ opinion that voting is a privilege and responsibility, not a rig ht. White and 

Hispanic voters are more inclined to believe voting is a privilege that can be taken away from 

felons, while African American voters tend to think voting is a right that should not be 

restricted, regardless of criminal record. 

• The argument focused on Second Chances and Forgiveness is the most convincing reason to 

support the amendment. This is one of the most convincing reasons to voters in Orlando and 

in the Panhandle/Northeast regions, where support for the amendment has room to grow.  

• Focusing on the racial element of disenfranchisement is not an effective way to grow support, 

particularly among Republican and Independent voters, with an exception with the African 

American community. 

• Decreasing recidivism is only an effective message among Democrats and Independents, and 

works best among voters in the Orlando and Panhandle/Northeast regions.  

 

The Campaign will take these key learnings and refine them by exploring multiple messaging development 

tactics to increase voter support and engagement and prevent roll-off. The objective for conducting said research 

is to develop an effective Public Education, Communications and Field operation. 

 

Organizing the Base: 

Identify Base Configuration. How do we identify the configuration of the Base that will most likely activate 

and messages that would increase voter turnout? 

a. Research Project Description: Florida Statewide Online Messaging Survey, n=800, 40 items, testing 

the composition of likely supporters and the messages that would engage them most to vote in 

2018 or 2020.  

b. Timeframe: 2016, Q3 

c. Estimated Cost: $18,000 

Jointly, run a program for Super Voters via through coalition membership programs that engage in activities 

like online survey to members, issue awareness, volunteer outreach, etc. 
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Develop Campaign Messaging Triangle. Identify the most effective over-arching campaign narrative to 

mobilize the Base. Specific attention will be made on participants that meet the requirements of the New 

American Majority (NAM): people of color, women and millennials. 

a. Research Project Description: Focus Group Research, 3 groups, 2 hours, n=8-10 participants, 

locations in Orlando, Panhandle and Northeast Florida, testing NAM participants, excluding 

Millennials; coupled with and Online Qualitative Research Study, n=50, 90 minutes, conducting 

digital outreach and research on messages and issue awareness for the youth component of the 

NAM study.  

b. Timeframe: 2016, Q3 

c. Estimated Cost: $8,000/Group = $24,000 + $10,000 = $34,000 

 

Engage those Closest to the Pain. Drastically increase voter turnout of low propensity voters who already are 

registered to vote or who are already eligible to register to vote but have not due to the collateral damage 

associated with the impact of having returning citizens in the home and in saturated in the community.  

 

Florida Rights Restoration Coalition (FRRC) seeks funding to grow a base of returning citizens (formerly 

incarcerated people) that create ownership of community organizing by actively engaging in peer-to-peer and 

public education around the restoration of voting/civil rights, criminal justice reform, and re-entry issues.  By 

building out the FRRC in this way, a new, politically active constituency group will emerge.  

a. Research Project Description: Focus Group Research, 3 groups, 2 hours, n=8-10 participants/split 

high-support, not registered to vote and high-support, eligible, yet inactive voters, locations in 

hardest hit communities (Jacksonville, Orlando and Tampa), testing what messages would move 

those who are most impacted by the issue to engage, excluding Millennials; coupled with a Online 

Qualitative Research Study, 90 minutes, n=50, conducting digital outreach and research on 

messages and issue awareness for the youth component of the Closest to the Pain study. 

b. Timeframe: 2017, Q1 

c. Estimated Cost: $8,000/Group = $24,000 + $10,000 = $34,000 

Utilize diverse base building tactics of directly impacted, friends and family; increase the likelihood of the these 

historically low-propensity voters. The FRRC should be the lead on this effort. Groups with low voter propensity 

will likely need 7-10 points of contact to actually vote, so every effort will be taken to engage these potential 

voters (e.g. extended 1-1 conversations at the door, Town Halls, Conventions, Meetings, etc.). 

 

Moving the Middle:  Supporters of this issue comprise over 50% of the Florida electorate. In order win in Florida 

you need at least 60% of the vote. Previous research marked the campaign at 61%, which leaves 1% margin of 

victory. It is essential the messages developed over time change public opinion dramatically and the Campaign 

find likely swing voters to target, persuade and mobilize. The overarch goal is to increase the Campaign’s margin 

of victory from 1% to 5-10%?  

 

Explore the I-4 Corridor. During the research phases of 2014, the coalition intended to look into the viability of 

a persuadable audience of White, middle-aged men, residing in the I-4 corridor; however, that test was omitted 

due to money constraints. Since then, response from the field (petition circulation) indicates that it could be in 

the Campaign’s interest to explore this further. 

a. Research Project Description: Online Qualitative Research Study, 90 minutes, n=50 Anglo, Males 

between the ages of 30 and 60, location Hillsborough and Pinellas Counties, testing the likelihood 
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that this non-traditional constituency group may be a persuadable universe in favor of the ballot 

initiative. 

b. Timeframe: 2016, Q3 

c. Estimated Cost: $10,000 

 

Explore No Party Affiliation Registered Voters (NPA). NPA can fully participate in the general election and, 

with 2.7 million voters, can make a difference in a statewide race. The battle over the NPA voters will be waged 

in Florida’s biggest counties. Some 30 percent the NPA voters are in Southeast Florida, with Miami-Dade holding 

the largest group with 354,000 NPA voters. The NPA voters skew to the younger side. In 2014, a quarter of those 

voters were under the age of 30 and 61% of the NPA voters were under the age of 49. 

a. Research Project Description: Online Qualitative Research Study, 90 minutes, n=50, conducting 

digital outreach and research on messages and issue awareness for the NPA study. 

b. Timeframe: 2017, Q3 

c. Estimated Cost: $10,000 

 

Refine the Campaign Messaging Triangle. The Campaign will need to identify the configuration of Swing 

voters that will most likely activate and increase voter turnout and the messages that move them. 

a. Research Project Description: Focus Group Research, 3 groups, 2 hours, n=8-10, participants 

locations Orange County, Osceola County and Tampa Bay Area (heavily weighted Swing district 

along the I-4 corridor), including Independents, NPA, Libertarians and Moderate Conservatives, 

testing messaging. 

b. Timeframe: 2017, Q3 

c. Estimated Cost: $8,000/Group = $24,000  

 

Neutralizing the Opposition: 

Based on previous polling it is apparent the Voters find the automatic process of returning the right to vote to 

felons with no review, to be the most concerning reason to oppose the amendment.  

Neutralizing the opposition: distract and divide the opponents base – what is our defensive strategy? 

i. Rapid Response on defense 

ii. Testing the anti-narrative – Howard 

iii. Focus group or online survey targeting dissenters to find messaging themes most likely 

to move them to vote No. 

iv. Test for defensive talking points to those messages. 

 

Explore the Opposition. Three opposition messages to consider for testing (based previous polling and the input 

of dozens organizations and people): 

1. Anti-Narrative 1 - this campaign is nothing but a movement of “left-leaning groups” pushing an effort 

to add more NAM, likely Democratic-leaning voters to the electorate for a greater piece of political 

power. 

2. Anti-Narrative 2 – Voting is a privilege and responsibility that should be restricted if someone commits 

a felony. 

3. Anti-narrative 3 – Voter concerns about “automatically” restoring the right to vote to people convicted 

of a felony without the current case-by-case oversight. 
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a. Research Project Description: Online Qualitative Research Study, 90 minutes, n=50, likely 2018 and 

2020 dissenting voters, discovering the most vehement reasons to vote No on the issue;  

b. Timeframe: 2017, Q2 

c. Estimated Cost: $10,000 

 

Defensive Talking Points. 

a. Research Project Description: coupled with Florida Statewide Online Messaging Survey, n=800, 40 

items, testing the strength of various defensive talking points to themes that emerge from 

aforementioned opposition study. 

b. Timeframe: 2017, Q2 

a. Estimated Cost: $18,000 

Need to do collective research on unlikely allies, power mapping and strategically invite in. 

 

Targeting and Modeling.  

a. Research Project Description: Anglo, AA and Hispanic 

b. Timeframe: 2017, Q4 

c. Estimated Cost: $50,000 

 

Ad Testing. Digital, Radio, Print/Mail, TV- Targeted Cable  

 

A/B Testing Before Ad Buys. 

a. Research Project Description: Test before ad buys 

b. Timeframe: 2018, Q2-Q3 

c. Estimated Cost: TBD; place holder number is $100K per communication medium until further 

feedback = $400,000 

 

The right messengers for Voter Turnout. GOTV Efforts, VBA, Early Vote, GOTV (end of Early vote through 

Election Day)  

a. Research Project Description: Test various trusted messengers for different constituency 

groups. 

b. Timeframe: 2018, Q2-Q3 

c. Estimated Cost: TBD; place holder number is $100K per com voting method until further 

feedback = $300,000 

 

Training & Message Discipline. It is imperative that the broader coalition (organizers, activists, elected officials, 

etc.) are aware of the Campaign’s messaging strategy and are adequately trained on how to talk about the issue 

and the nuances of the ballot initiative. Identifying the most consistent mistakes and developing an effective 

training program rectify bad habits is key for message discipline and amplification. It is in the Campaign’s 

interest to do this research before launching a robust Public Education program.  

d. Research Project Description: Focus Group Research, 3 groups, 2 hours, n=8-10 participants, 

locations in North, Central and South Florida, testing organizers and activists to identify how 

they talk about the issue to help develop a disciplined, streamlined messaging strategy and 

training program. 

e. Timeframe: 2017, Q1 
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f. Estimated Cost: $8,000/Group = $24,000 

The Campaign will stay apprised of best practices on messaging control tactics, such as utilizing video 

messaging while door-to-door canvassing, and implement those methods, as much as is feasibly possible, 

throughout the duration of the Campaign. 

 

Testing, Tracking and Evaluation. 

Work with other groups to add lines reduce duplications of efforts and cost. Conduct micro-targeting 

experiments using a variety of tried and true tactics such as extended 1-1s at the doors or video messages to 

control messaging discipline. 

Tracking. 

a. Research Project Description: Tracking polls that increase in frequency up to Election Day. 

b. Timeframe: 2018, Q2-Q-4 

c. Estimated Cost: $54,000 for 6 tracking polls 

 

Evaluation. Commission research entity to evaluate program success and areas of growth, new findings and 

missed opportunities. Help develop future research endeavors and model winning competitive, controversial 

and complex campaigns. 

a. Research Project Description: Evaluation and Impact 

b. Timeframe: 2018, Q-4 

c. Estimated Cost: $50,000 plus substantial in-kind contribution from commissioning entity. 

 

ISSUE RESEARCH: DATA COLLECTION, ANALYSIS, WRITING & ORGANIZING 

Case Studies 

Insert Text 

 

Political Landscape Assessment 

Insert Text 

 

Opposition Research and Self-Research  

Insert Text 

 

Impact 

Insert Text 

 

Continued Learning and Implementing of Best Practices in the Field 

Insert Text 

 

Pull together the Research Team 

Insert Text 
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TIMELINE  

Table 1: Research Timeline 

Month 2016 2017 2018* 

January 

• N/A 

• Focus Group (Training 

Program)  

• Focus Group (Closest to the 

Pain) 

• Online Qualitative Research 

Study (Closest to the Pain 

Youth)  

• Issue Research (in-house and/or 

in-kind) 

• Press & Activist Support for 

Official Campaign Launch 

(in-house and/or in-kind)  

February 

March  

Q1       

April 

• Issue Research (in-house 

and/or in-kind) 

• Online Qualitative Research 

Study (No Party Affiliation) 

• Focus Group (Base Messaging) 

• Online Messaging Survey 

(Youth) 

• Focus Group (Swing 

Messaging) 

• Online Qualitative Research 

Study (Opposition for 

Messaging Defense) 

• Online Messaging Survey 

(Defensive Talking Points) 

• Ad Testing (Digital)  

• Ad Testing (Radio) 

• Ad Testing (Cable) 

• 1 Tracking Poll  

May 

June 

Q2       

July 
• 1st Viability Poll (Voter 

Turnout; 2018 v 2020)  

• Online Qualitative 

Research Study (Swing 

Composition & Voter 

Turnout) 

• Online Messaging Survey 

(Base Composition & 

Voter Turnout) 

• Issue Research (in-house 

and/or in-kind) 

• 2nd Viability Poll (campaign 

simulations after new 

messaging; being outspent) 

• In-House Message Refinement 

& Testing (Public Education - 

Base) 

• In-House Message Refinement 

& Testing (Public Education - 

Swing) 

• Ad Testing (Print/Mail) 

• Messenger Testing (GOTV, 

Early Vote & VBM) 

• 2 Tracking Polls  

August 

September 

Q3       

October 
• In-House GOTV Petition 

Signer Testing  

• Issue Research (in-house 

and/or in-kind) 

• 3rd Viability Poll (temperature 

check; test movement from 

messaging & public education) 

• Qualification 

• Modeling (Anglo, AA, 

Hispanic) 

• 3 Tracking Polls  

• Evaluation Research 
November 

December 

Q4       
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BUDGET 
 

Table 2: Research Budget 

 
 

Best practices indicate that a fiscally responsible campaign will spend no more than 10-12% of their entire 

budget on research. The proposed plan calls for $1,428,000 and fits within that window, projecting a total budget 

of $12M. This proposed research plan is based on being fully funded. If funding falls short, there are several 

places to cut, in order to save money, and still have a winning campaign research plan. 
 

Expenditures 2016 Q3 2016 Q4 2017 Q1 2017 Q2 2017 Q3 2017 Q4 2018 Q1 2018 Q2 2018 Q3 2018 Q4
Line Item 

Totals

% of Estimated 

Campaign 

Budget ($12M)

Reseach Director  $    20,000  $ 20,000  $ 20,000  $    20,000  $ 20,000  $    20,000 20,000$  20,000$    20,000$    20,000$  200,000$     1.67%

Issue Research               

(in-house and/or in-

kind)

                  -                 -                 -                   -                 -                   - -               -                 -                 -               -                     0.00%

Viability Public 

Opinion Poll - Live 

Calls and Online 

Survey

       68,000                 -                 -                   -      58,000        58,000 -               -                 -                 -               184,000        1.53%

Online Qualitative 

Research Study
       10,000                 -      10,000        20,000                 -                   - -               -                 -                 -               40,000          0.33%

 GOTV Messenger 

Testing 
                  -                 -                 -                   -                 -                   -                 -                   -      300,000                 - 300,000       2.50%

Tracking Poll                   -                 -                 -                   -                 -                   - -               9,000         18,000      27,000    54,000          0.45%

Evaluation Study      

(in-house and/or in-

kind support)

                  -                 -                 -                   -                 - 

-                 

-               -                 -                      50,000 50,000          0.42%

Total 116,000$ 20,000$ 78,000$ 124,000$ 78,000$ 128,000$ 20,000$ 329,000$ 438,000$ 97,000$ 1,428,000$ 11.90%

3.33%

                -                   -                   -                 - 

                -      100,000      300,000                 - 

0.80%

0.42%

                -                   -                   -                 - 

Online Messaging 

Survey

Focus Group

Modeling

 Ad Testing (Digital, 

Audio, Print, Cable) 

54,000          0.45%

400,000        

96,000          

50,000          

                  -                 -                 -                   -                 -                   - 

                  -                 -                 -                   -                 -        50,000 

                  -                 -      48,000        48,000                 -                   - 

       18,000                 -        36,000 
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 Telephone survey of likely November 2020 
voters in the State of Florida

 Survey conducted March 21st – 30th, 2017

 1,005 total interviews
– Likely 2020 Voters n=1,005, margin of error: ± 3.1%
– Likely 2018 Voters n=750, margin of error: ± 3.6%

 Interviews conducted by trained, professional 
interviewers, and included cellphones and 
landlines

Methodology 

Please note that due to rounding, some 
percentages may not add up to exactly 100%.
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Sample Subgroups

Likely 2018 Voters Likely 2020 Voters

Male 45% 45%

Female 55% 55%

18-44 25% 32%

45-64 38% 37%

65+ 37% 31%

Hispanic 12% 16%

Black 12% 13%

White 68% 64%

Other ethnicity 7% 7%

Miami 18% 20%

Central 17% 17%

Orlando 21% 21%

Panhandle/NE 19% 18%

Tampa 24% 24%

Democrat 38% 42%

Republican 43% 39%

Independent/Other 19% 19%
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 Support for this amendment begins above the critical 60% 
threshold statewide among both 2018 and 2020 electorates.

 Despite a 2018 electorate that is whiter and more Republican 
than a 2020 electorate, there are minimal differences in 
support between the two groups in their support for the 
amendment.

 Opponents of the measure and most supporters accept that 
voting rights can be revoked if someone commits a felony.  
What divides them is the belief in reinstatement. The majority 
of voters in either electorate who are potential supporters 
believe in second chances and that people can earn the right to 
vote back. A portion of opponents simply do not believe in 
reinstatement, regardless of the crime, and are not a target.

Key Findings
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Florida Right Direction/Wrong Track

Q8. Do you feel that things in Florida are going in the right direction or do you feel things are off on the 
wrong track?

Right 
Direction

48%
Wrong 
Track
40%

(Don't 
Know)

13%

Women, people of color, and residents of Miami are generally more pessimistic.

Demographic
Right

Direction
L ‘18

Wrong
Track
L ‘18

Net Right 
Direction 

L ‘18

Net Right 
Direction 

L ’20

Overall 48% 40% +8 +6

Male 53% 34% +19 +18

Female 43% 44% -1 -3

18-44 37% 46% -9 -3

45-64 51% 39% +12 +9

65+ 51% 35% +16 +13

Hispanic 40% 42% -2 -2

Black 23% 63% -40 -32

White 55% 34% +21 +18

Other ethnicity 35% 49% -14 -19

Miami 34% 50% -16 -13

Central 45% 40% +6 +4

Orlando 51% 39% +12 +13

Panhandle/NE 59% 27% +32 +28

Tampa 48% 42% +6 +2
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Constitutional Amendments
Likely 2020 voters are just marginally more likely to skip amendment voting. Those who do tend to be 

older, white, and in the Tampa market.

Q11. As you may know, voters in Florida often vote on amendments to the State constitution on the 
ballot after they vote for candidates for office. Do you normally vote for candidates AND the 
amendments or do you normally just vote for candidates and SKIP the amendments?

94% 92%

4% 6%2% 2%

Vote candidates, AND the
amendments
Vote candidates, SKIP the
amendments
(Don't know)

Likely 2018 Likely 2020

Demographic
SKIPS/DK 

L ’18
(n=48)

SKIPS/DK
L ’20

(n=84)

Male 50% 48%

Female 50% 52%

18-44 15% 23%

45-64 33% 33%

65+ 52% 45%

Hispanic 13% 22%

Black 11% 15%

White 70% 57%

Other ethnicity 6% 5%

Miami 17% 23%

Central 25% 21%

Orlando 14% 12%

Panhandle/NE 14% 10%

Tampa 30% 34%
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Gubernatorial Election – 2018
The Likely 2018 electorate favors a generic Gubernatorial candidate. Vote preference is largely driven 

by gender, age, and ethnicity. Older, white, men prefer the Republican candidate, while young, 
women, and voters of color prefer the Democratic candidate. Just 7% of black voters say they’d vote 

for a Republican.

Q9. If the 2018 general election for Florida Governor were held today, would you be more likely to 
vote for: (RANDOMIZE) A Democrat OR A Republican (END RANDOMIZE)?

42%
36%

Lean 4%

Lean 3%

Rep.
46%

Dem.
39%

(Neither/
Someone 

Else)
7%

(Und)
8%

Rep.
L ’18

Dem.
L ’18

SE/Und
L ’18

Net 
Rep. 
L ’18

Net 
Rep. 
L ’20

White (68%) 57% 30% 14% +27 +23

Panhandle/NE (19%) 55% 31% 14% +24 +15

45-64 (38%) 52% 34% 15% +18 +16

Orlando (21%) 51% 35% 14% +16 +13

Male (45%) 50% 33% 17% +17 +11

65+/Ref (37%) 50% 37% 13% +13 +7

Central (17%) 47% 42% 11% +6 +4

Overall 46% 39% 15% +7 +2

Female (55%) 43% 45% 13% -2 -6

Tampa (24%) 41% 42% 17% -0 -3

Miami (18%) 36% 48% 16% -12 -18

Hispanic/Latino (12%) 36% 51% 13% -15 -10

<45 (25%) 32% 51% 17% -20 -20

Other ethnicity (7%) 30% 43% 27% -14 -33

Black (12%) 7% 79% 14% -72 -69
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Presidential Election – 2020 
Likely 2020 voters lean marginally toward a Democratic alternative with younger voters, women, and 
voters of color being more inclined towards the Democrat. Among the 2018 electorate, Trump holds 

a net advantage overall, especially voters in Orlando and Tampa markets. Trump has a huge 
advantage among Evangelical voters. 

Q10. If the 2020 general election for United States President were held today, who would you vote 
for if the candidates were: (RANDOMIZE) Donald Trump, the Republican OR the Democrat (END 
RANDOMIZE)?

40%
45%

Lean 3%

Lean 1%

Trump
43%

The 
Dem.
46%

(Someone 
Else)
4%

(Und)
7%

Trump
L ‘20

The
Dem.
L ‘20

SE/
Und
L ‘20

Net 
Trump 
L ‘20

Net 
Trump 
L ‘18

Evang. Christian (18%) 68% 21% 10% +47 +58

White (64%) 54% 34% 12% +20 +25

45-64 (37%) 52% 38% 11% +14 +16

Panhandle/NE (18%) 51% 39% 9% +12 +19

65+/Ref (31%) 49% 41% 11% +8 +15

Male (45%) 46% 40% 14% +5 +13

Central (17%) 45% 45% 10% +0 +3

Other Christian (38%) 45% 46% 9% -1 +5

Orlando (21%) 44% 45% 11% -1 +12

Overall 43% 46% 11% -3 +4

Tampa (24%) 42% 46% 11% -4 +2

Female (55%) 41% 51% 9% -10 -3

Hispanic/Latino (16%) 35% 56% 9% -21 -17

Other Religion (19%) 35% 52% 13% -18 -13

Miami (20%) 33% 54% 13% -20 -16

Non-Religious (25%) 28% 60% 13% -32 -30

<45 (32%) 28% 61% 12% -33 -30

Other ethnicity (7%) 24% 63% 14% -39 -21

Black (13%) 8% 84% 9% -76 -77
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Amendment Initial Vote
There is statistically no difference in the initial support for the Amendment between 2018 and 2020 

electorates.

Q12. In November 2018 the Voting Restoration Amendment may appear on the ballot, which reads as follows:…If 
the election were held today, would you vote yes or no on this amendment?

“This amendment restores the voting rights of Floridians with felony convictions after they complete 
all terms of their sentence including parole or probation. The amendment would not apply to those 
convicted of murder or sexual offenses, who would continue to be permanently barred from voting 

unless the Governor and Cabinet vote to restore their voting rights on a case-by-case basis.”

67%

25%

67%

23%

Lean 2%

Lean 2%

Lean 3%

Lean 2%

Yes
69%

No
27%

(Und/ DK)
4%

70%

25%

5%

Likely 2018 Likely 2020
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Initial Vote by Demographic
Those more inclined to support the amendment among Likely 18 voters are younger voters, African 

American and other ethnicity voters, and Democrats. High propensity voters are also inclined to 
support it. There is little variance among subgroups between ’18 and ‘20 voters.

Q12. In November 2018 the Voting Restoration Amendment may appear on the ballot, which reads 
as follows:…If the election were held today, would you vote yes or no on this amendment?

69%

67%
70%

66%
69%
72%

76%
64%

69%

59%
88%

66%
81%

82%
69%

58%

67%
68%

78%

69%
67%

27%

26%
28%

24%
30%

26%

21%
31%

26%

29%
8%

31%
15%

14%
26%

38%

29%
27%

19%

26%
30%

+42

+41
+42
+43
+38
+46

+54
+33
+44

+30
+80
+35
+66

+69
+42
+19

+38
+40
+59

+42
+38

+44

+39
+44
+46
+41
+50

+56
+35
+43

+35
+75
+38
+67

+67
+42
+21

+43
+41
+58

+44
+48

Overall - Likely Nov 2018 Voters

Miami (18%)
Central (17%)

Orlando (21%)
Panhandle/NE (19%)

Tampa (24%)

18-44 (25%)
45-64 (38%)

65+ (37%)

Hispanic (12%)
Black (12%)

White (68%)
Other ethnicity (7%)

Democrat (38%)
Independent/Other (19%)

Republican (43%)

Voted 0-2/5 (51%)
Voted 3-4/5 (32%)

Voted 5/5 (17%)

Vote for amendments (94%)
Skip amendments/DK (6%)

Yes Und/DK No
Net Yes 

L ‘18
Net Yes 

L ‘20

Attachment C 67



EMC 17-6376 Florida Statewide | 15

Main Reason for Initial Vote

Q13/14. Why would you vote yes/no on the amendment? Please just give the most important 
reason.

Yes Voter
%

L ’18
(n=517)

%
L ’20

(n=700)

They've paid their dues/did 
their time

49 46

Not all felonies are heinous 
and/or violent

15 16

Everyone deserves to 
vote/They are still citizens

15 16

Everyone deserves a second 
chance

15 14

People make 
mistakes/People can change

10 9

Personally know someone 4 5
Generally approve 4 3

Other 5 6
None/Nothing 1 1
Don’t know/Refuse 1 2

No Voter
%

L ’18
(n=200)

%
L ’20

(n=253)

They broke the law, they pay 
the price

51 51

General oppose/Like the way it 
is now

15 14

Do not want their vote to 
count in issues

13 12

Too vague/Need more info 4 4

Would vote yes/Confused 3 3

Unconstitutional 2 2

Other 10 10

None/Nothing - 1

Don’t know/Refuse 5 7

Both the support and oppose voters cite the concept of restitution as their reasoning. Yes voters 
believe that you can ‘pay your dues’ in full, while no voters say restitution cannot be made and the 

price is voting rights.
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Forced Choice: A Right Vs. A Privilege
Voters are split between the definition of voting as a right or a privilege with little variance across ‘18 

and ‘20 electorates.

Q15. Now I’d like to read you two statements. Please tell me which one is closer to your opinion. (If 
Statement A/Statement B: Is that much closer to your opinion, or somewhat closer?)

Much
31%

Much
30%

Much
30%

Much
29%

Somewhat
18%

Somewhat
16%

Somewhat
19%

Somewhat
16%

Statement A
48%

Statement B
46%

Don't Know
6%

Statement A
48%

Statement B
45%

Don't Know
7%

Statement A: 
Voting is a fundamental right that should not be barred or restricted even if a citizen has been convicted of a felony.

OR
Statement B: 

Voting is a privilege and a responsibility and a citizen who commits a felony should lose their ability to vote.

Likely 2018 Likely 2020
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Right Vs. Privilege by Demographic
Voters in Central FL, voters 18-44, African Americans, Dems, and Independents are more inclined to 

think voting is a right. Hispanics and Republicans are the groups most likely to believe it’s a privilege.

Q15. Now I’d like to read you two statements. Please tell me which one is closer to your opinion. (If 
Statement A/Statement B: Is that much closer to your opinion, or somewhat closer?)

48%

46%
53%

49%
43%

49%

52%
47%
47%

43%
62%

47%
47%

56%
53%

39%

50%
47%

44%

49%
36%

46%

48%
43%
43%

50%
47%

44%
45%

49%

50%
33%

48%
47%

38%
43%

55%

44%
47%

51%

45%
64%

+2

-1
+10
+6
-7
+2

+8
+2
-3

-7
+29
-1
+0

+18
+11
-16

+6
+0
-7

+4
-29

+3

-3
+11
+7
-4
+5

+10
+1
-1

-6
+32
-0
+2

+17
+8
-13

+3
+6
-1

+5
-20

Overall - Likely Nov 2018 Voters

Miami (18%)
Central (17%)

Orlando (21%)
Panhandle/NE (19%)

Tampa (24%)

18-44 (25%)
45-64 (38%)

65+ (37%)

Hispanic (12%)
Black (12%)

White (68%)
Other ethnicity (7%)

Democrat (38%)
Independent/Other (19%)

Republican (43%)

Voted 0-2/5 (51%)
Voted 3-4/5 (32%)

Voted 5/5 (17%)

Vote for amendments (94%)
Skip amendments/DK (6%)

Right Both/None/DK Privilege Net Right 
L ‘18

Net Right 
L ‘20
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Forced Choice: When Should Felons Be Allowed to Vote
Voters believe 3:1 that people with felony convictions should be allowed to vote after completing 
their sentence. There is negligible variance between electorates and the voters are almost wholly 

decided.

Q16. Which of the following three statements is closest to your opinion? 

4%

69%

22%

4%5%

70%

21%

4%

Likely '18

Likely '20

People with felony convictions should…

Always be 
allowed to vote 

Be allowed to vote 
after completing 

their full sentence

Never be 
allowed to vote 

(Don’t know) 
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 [Second chances and forgiveness – 49%/49% Very Convincing] Americans believe in second 
chances and that people can earn forgiveness. Restoring a person’s ability to vote is the right thing 
to do for those who have turned their life around and have become contributing members of their 
communities.

 [Do not vote during sentence – 44%/44% Very Convincing] Under this amendment, people who 
commit felonies do not have the opportunity to vote while they serve their sentence, but once 
they have completed their entire sentence, including probation, parole, and paid all fines, they 
have earned back the right to vote again.

 [Reduce recidivism – 33%/33% Very Convincing] The Florida Department of Law Enforcement has 
shown that people with felony convictions who were given the right to vote back after completing 
their sentence are much less likely to commit crimes again in the future. This amendment keeps us 
safer and saves taxpayers money by helping people become responsible, contributing members of 
the community.

 [Brings FL in line – 33%/33% Very Convincing] Florida is one of only three states that has a lifetime 
ban on voting for any felony conviction, unless restored by the Governor and Cabinet. This 
amendment updates our criminal justice system to bring Florida in line with the rest of the country.

 [1.6 million banned, disproportionate minorities – 27%/28% Very Convincing] There are over 1.6 
million people in Florida who are banned for life from voting, and a disproportionate share are 
poor, African American or Hispanic. This amendment returns fairness to the historically-biased 
Florida criminal justice system.

 [Broad support – 23%/23% Very Convincing] This measure has broad support across the state 
from faith leaders, law enforcement, Democrats, and Republicans.

Supporter Messaging 
% = Likely ‘18/Likely ‘20
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Supporter Messaging

Q17-22. Next I’d like to read you statements from people who support the Voting Restoration Amendment. After 
each one, please tell me how convincing that statement is as a reason to vote for the amendment – very convincing, 
somewhat convincing, not too convincing, or not at all convincing.

49%

44%

33%

33%

27%

23%

30%

31%

34%

30%

24%

35%

6%

7%

8%

10%

12%

12%

14%

17%

24%

26%

33%

27%

+59

+51

+34

+28

+7

+18

+65

+54

+36

+32

+12

+21

[Second chances and
forgiveness]

[Do not vote during
sentence]

[Reduce recidivism]

[Brings FL in line]

[1.6 million banned,
disproportionate

minorities]

[Broad support]

Very convincing Somewhat convincing DK/Ref Not too convincing Not at all convincing

Both top testing messages perform with notable intensity across each electorate. Both have to do 
categorically with the idea that restitution of rights is possible if ‘dues are paid;’ echoing the 

verbatim sentiment given at the beginning of the survey. Those which include an emotional appeal 
are particularly effective, indicating voters do respond to humanizing messages more than 

perfunctory ones.
Net 

Convincing 
L ‘18

Net 
Convincing 

L ‘20
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 [Gives right back to violent criminals – 42%/41% Very Convincing] This amendment automatically 
gives the right to vote back to violent criminals, allowing people convicted of kidnapping, assault, 
and manslaughter to have voting rights. Those types of serious criminals don’t deserve their rights 
back.

 [Todd Alexander – 31%/30% Very Convincing] Todd Alexander brutally beat his dog, duct-taped 
her mouth shut, stuffed her in a plastic garbage bag, and left her on the side of the road. Under 
this amendment, Todd would be rewarded with the privilege of voting again after satisfying his 
sentence.

 [Have not proved they’ve earned it – 25%/23% Very Convincing] Voting is a privilege and when 
you break the law, you lose that privilege. This amendment automatically gives privileges back to 
convicted felons who have not proved they have earned back their right to vote.

 [Criminals more power in elections – 25%/24% Very Convincing] By automatically restoring the 
right to vote back to convicted felons, this amendment gives criminals more power in elections 
and the ability to support candidates who would weaken law enforcement and the criminal justice 
system.

 [Removes case-by-case review – 24%/24% Very Convincing] This amendment automatically gives 
the right to vote to over 1.6 million convicted criminals and removes the existing case-by-case 
review to make sure these criminals have paid their debt to society and are living within the law.

 [Power-grab by Dems – 23%/21% Very Convincing] This is a power-grab by Democrats and liberal 
organizations to win more elections by automatically giving African-American and Hispanic felons 
the right to vote in elections. Passing this amendment will give Democrats more minority votes 
and close elections will be decided by the votes of convicted felons.

Opponent Messaging 
% = Likely ‘18/Likely ‘20
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Opponent Messaging

Q23-28. Next I’d like to read you statements from people who oppose the Voting Restoration Amendment. After 
each one, please tell me how convincing that statement is as a reason to vote against the amendment – very 
convincing, somewhat convincing, not too convincing, or not at all convincing.

42%

31%

25%

25%

24%

23%

21%

21%

23%

22%

33%

17%

11%

14%

13%

18%

12%

13%

24%

31%

37%

34%

28%

45%

+28

+7

-2

-5

+17

-18

+28

+8

-3

-8

+17

-19

[Gives right back to
violent criminals]

[Todd Alexander]

[Have not proved they've
earned it]

[Criminals more power in
elections]

[Removes case-by-case
review]

[Power-grab by Dems]

Very convincing Somewhat convincing DK/Ref Not too convincing Not at all convincing

The opposition message also echoes the top verbatim reason for opposition given earlier in the 
survey. The idea that some simply cannot earn the right back is very convincing. The case-by-case 

review message also centers on this narrative, though it has less intensity behind it.

Net 
Convincing 

L ‘18

Net 
Convincing 

L ‘20
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Vote – After Messaging – Likely 2018
Following both positive and negative messaging, the ‘18 electorate still favors a Yes vote, 

maintaining more than the 60% needed for passage. Support for the measure decreases by a net of 
11 percentage points (+42 Yes in Initial, +32 Yes After Messaging). 

Q29. Given what you have just heard, I’d like to ask you again about the Voting Restoration Amendment that reads as follows… 
If the election were held today, would you vote yes or no on this amendment?

67%

25%

63%

32%

Lean 2%

Lean 2%

Lean 2%

Lean 1%

Yes
69%

No
27%

(Undecided/ 
DK)
4%

Yes
65%

No
33%

(Undecided/ 
DK)
2%

Initial Vote After Messaging
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Net Vote Movement by Subgroups – Likely 2018

Net Support Initial 
Vote

Net Sup. After 
Messaging 

Net Change 
(Messaging – Initial 

Sup.)

Overall – Likely 2018 Voters 42 31 -11

Likely 2020 Voters 44 35 -9

Male (45%) 36 30 -6

Female (55%) 47 33 -15

<45 (25%) 54 55 +1

45-64 (38%) 33 22 -11

65+/Ref (37%) 44 25 -18 

Hispanic/Latino (12%) 30 21 -9

Black (12%) 80 74 -7

White (68%) 35 22 -13

Other ethnicity (7%) 66 64 -2

Miami (18%) 41 31 -10

Central (17%) 42 33 -10

Orlando (21%) 43 31 -12

Panhandle/NE (19%) 38 28 -10

Tampa (24%) 46 34 -12

Democrat (38%) 69 65 -3

Republican (43%) 19 0 -19

Independent/Other (19%) 42 36 -7
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Vote – After Messaging – Likely 2020
Among Likely 2020 voters, over two-thirds support support the measure after messaging with a net 
decrease in support of 9 percentage points (+45 Initial, +36 After Messaging). In both votes, the 60% 

threshold is passed.  

Q29. Given what you have just heard, I’d like to ask you again about the Voting Restoration Amendment that reads as follows… 
If the election were held today, would you vote yes or no on this amendment?

67%

23%

65%

30%

Lean 3%

Lean 2%

Lean 2%

Lean 1%

Yes
70%

No
25%

(Undecided/ 
DK)
5%

Yes
67%

No
31%

(Undecided/ 
DK)
2%

Initial Vote After Messaging
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Net Vote Movement by Subgroups – Likely 2020

Net Support Initial 
Vote

Net Sup. After 
Messaging 

Net Change 
(Messaging – Initial 

Sup.)

Overall – Likely 2020 Voters 44 35 -9

Likely 2018 (75%) 42 31 -11

Male (45%) 40 35 -5

Female (55%) 48 36 -12

<45 (32%) 56 55 -1

45-64 (37%) 35 24 -11

65+/Ref (31%) 43 28 -15

Hispanic/Latino (16%) 35 28 -8

Black (13%) 75 68 -6

White (64%) 38 27 -11

Other ethnicity (7%) 67 64 -3

Miami (20%) 39 36 -4

Central (17%) 44 39 -5

Orlando (21%) 46 33 -12

Panhandle/NE (18%) 41 34 -7

Tampa (24%) 50 35 -15

Democrat (42%) 67 61 -7

Republican (39%) 21 7 -14

Independent/Other (19%) 42 38 -4
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Votes by Religious Preference – Likely ‘18
Evangelicals in the ‘18 electorate are less likely to support the amendment when compared to Other 

Christians and voters with other or no religious beliefs.
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Votes by Religious Preference – Likely ‘20
There is little difference between the levels of support among religious voters in the ‘18 and ‘20 

electorates. Likely ‘20 Evangelicals demonstrate similar levels of suppressed support for the 
amendment.
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Net Vote Movement by Subgroups

Likely Universe 
(% of subgroup)

Net Support 
Initial Vote

Net Sup. After 
Messaging 

Net Change 
(Messaging –
Initial Sup.)

Overall Likely 2018 Voters 42 31 -11

Overall Likely 2020 Voters 44 35 -9

Male
2018 (45%) 36 30 -6

2020 (45%) 40 35 -5

Female
2018 (55%) 47 33 -15

2020 (55%) 48 36 -12

<45
2018 (25%) 54 55 +1

2020 (32%) 56 55 -1

45-64
2018 (38%) 33 22 -11

2020 (37%) 35 24 -11

65+/Ref
2018 (37%) 44 25 -18

2020 (31%) 43 28 -15

Democrat
2018 (38%) 69 65 -3

2020 (42%) 67 61 -7

Republican
2018 (43%) 19 0 -19

2020 (39%) 21 7 -14

Independent/Other
2018 (19%) 42 36 -7

2020 (19%) 42 38 -4
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Net Vote Movement by Subgroups (Cont’d)

Likely Universe 
(% of subgroup)

Net Support 
Initial Vote

Net Sup. After 
Messaging 

Net Change 
(Messaging –
Initial Sup.)

Overall Likely 2018 Voters 42 31 -11

Overall Likely 2020 Voters 44 35 -9

Hispanic/Latino
2018 (12%) 30 21 -9

2020 (16%) 35 28 -8

Black
2018 (12%) 80 74 -7

2020 (13%) 75 68 -6

White
2018 (68%) 35 22 -13

2020 (64%) 38 27 -11

Other ethnicity
2018 (7%) 66 64 -2

2020 (7%) 67 64 -3

Miami
2018 (18%) 41 31 -10

2020 (20%) 39 36 -4

Central
2018 (17%) 42 33 -10

2020 (17%) 44 39 -5

Orlando
2018 (21%) 43 31 -12

2020 (21%) 46 33 -12

Panhandle/NE
2018 (19%) 38 28 -10

2020 (18%) 41 34 -7

Tampa
2018 (24%) 46 34 -12

2020 (24%) 50 35 -15
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Best Reason for Opposite Vote

Q30/31. Regardless of whether you support or oppose it, what is the most compelling argument 
against/for this amendment?

No/Und Voter for Yes
%

L ’18 
(n=263)

%
L ’20 

(n=334)

People make mistakes/People can 
change

7 8

They've paid their dues/did their 
time

8 7

Not all felonies are heinous and/or 
violent

8 7

Everyone deserves a second 
chance

6 5

Everyone deserves to vote/They 
are still citizens

4 4

Deters people from committing 
more crimes

2 2

Other 14 17

None/Nothing 44 40

Don’t know/Refuse 7 10

Yes/Und Voter for No
%

L ’18 
(n=499)

%
L ’20 

(n=690)

Criminals of heinous crimes should 
not vote

21 22

Too difficult/expensive to ensure 
they have earned it

7 8

Affects of more liberal/democratic 
voters on issues

8 7

Voting is a privilege and they lost 
it

4 4

They broke the law, they pay the 
price

2 3

General oppose/Like the way it is 
now

3 2

Lose a way to deter people from 
committing crimes

2 2

Other 16 16

None/Nothing 25 24

Don’t know/Refuse 12 12

Voters who support the amendment say the most compelling reason to oppose is that violent 
criminals should not vote, while No voters offer no clear top reason to support the amendment.
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Likely Party Registrations of Felons
Hardly any voters (2%) indicate that they feel those with their rights restored will register as 

Republicans, while just slightly more (7%) believe they’ll register as Independents. 

Q32. If this amendment should pass, do you think that those who have their voting rights restored 
are more likely to register as Democrats, Republicans, Independents or are they more likely to not 
register at all?

31%

2%
7%

34%

26%
30%

2%
7%

35%

26%

Likely 2018

Likely 2020

Democrats

Republicans

More likely not 
to register

(Don’t know) 

Independents

Do you think that those who have their 
voting rights restored are more likely to 

register as…
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Importance of Voting on This Amendment by Demographic
Nine out of ten voters feel that voting on this amendment is important, with 85% of voters who skip 
amendments echoing that sentiment. While they are small subgroups and therefore more volatile, 
there is some spike in intensity by Likely ‘18 voters who skip amendments and suppressed intensity 

among Likely ‘20 voters who skip.

Q33. After all we have discussed, how important is it to turn out and vote specifically on this 
amendment, no matter what else is on the ballot – very important, somewhat important, not too 
important or not at all important?

66%

62%

66%

63%

72%

54%
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13%
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90%
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 An attempt at a 2018 ballot is a viable option for the campaign – voters show a 
propensity towards supporting the amendment and a reliable base preexists across 
important subgroups.
– Support for the amendment is largely driven by race and partisanship and 

somewhat by age. Both Likely ‘18 and Likely ‘20 Republican voters give a 
majority support to the measure in the initial vote.  However, Republicans are 
consistently among the subgroups with under the 60% threshold for support 
needed for passage. 

 Even those who feel that voting is a privilege innately, though not explicitly, 
recognize it as a right and vice versa. Attempting to establish this campaign as a 
referendum on constitutional rights vs. privilege is likely to unnecessarily complicate 
the environment. 

 The most effective overall and intensely effective messages on both sides are 
thematically centered on the idea that voting is something that can be taken away 
and “earned” back once “dues are paid” – or something that can be permanently 
revoked retributively. To build support, emotional appeal, like invoking broader 
beliefs of forgiveness and second chances, strengthens the persuasive value of the 
support messages. 

Conclusion
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POP Agenda

 Purpose: 
 To summarize campaign progress to-date and discuss immediate next 

steps.

 Outcomes: 
 Present research highlights to-date and recommendations on policy 

choices to test of final phase of research;

 Present the pros and cons of our options moving forward;

 Answer questions and get feedback from stakeholders.

 Process:
 10:00am: Welcome & Review of Agenda (Desmond)

 10:05am: Campaign Summary & Research Highlights (Mila Al-Ayoubi)

 10:15pm: Hamilton Campaigns Recent Findings  (Dave Beattie)

 10:30am: Weighing Our Options (Myrna Perez)

 10:40am: Group Q & A (Desmond Meade)

 11:00am: Adjourn Attachment D 91



What do the people think right now?

Phase 1: Lake Research Partners

◼October 3-7, 2013

◼507 live call telephone surveys 

◼Likely 2016 voters 
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What do the people think right now?

◼ Voters are divided initially on restoration of voting 

rights after release from incarceration (42%/40%, with 

18% undecided)

◼ We increase our margin (47%/34%, with 19% 

undecided) when support increases for a version that 

includes completion of all sentence terms including 

restitution. 

◼ The increase in support when all sentence terms are 

specified occurs mainly among Democrats, boosting 

their support from 55% to 70%.
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What do the people think right now?

Phase 2: Hamilton Campaigns: 

◼ 5 focus groups, May 7, 13 & 14, 2014

◼ Orlando, Group 1: English speaking, Hispanic, split 

gender (weighted Puerto Rican);

◼ Jacksonville, Group 2: White women; Group 3: 

African American, split gender;

◼ Miami, Group 4:  Black, spilt gender (includes 

Haitian & Caribbean); Group 5: Hispanic, split gender 

(includes Cuban).
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What do the people think right now?

Focus Group Key Findings:

◼ Ballot summary language that presents both sides of 

punishing someone when they are convicted of a crime, and 

restoring the right to vote after they have completed their 

sentence, was the preferred formulation for respondents in 

these focus groups.

◼ We cannot rebrand the term felony.  A felony is a serious crime 

to voters and we need our messaging and communications to 

reflect that.
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What do the people think right now?

Focus Group Key Findings:

◼ Two consistent questions about the ballot summaries 
were raised by participants in every group:

1. Does the return of voting rights apply to all felons, 
regardless of the crime?

2. Does the return of the right to vote apply after 
prison time or after completion of the whole 
sentence?     
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What do the people think right now?

Focus Group Key Findings:

◼ Among the focus group participants, the strongest 
overall messages revolved around:

1. Moral Frame: The concept of punishment and second 
chances, that when you do a crime and serve your 
sentence, you should have the chance to go on with 
your life. This was followed closely by;

2. Criminal Justice Modification Frame: Florida being 
an outlier that requires the governor and cabinet to 
take action and that the system disproportionately 
punishes African Americans and Hispanics.
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What do the people think right now?

Phase 3: Hamilton Campaigns: 

◼816 person online survey, August 2014; 

◼85% White; 

◼38% D, 36% R, 26% I 
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What do the people think right now?

* The online survey test public opinion on different 
elements of policy options separately:

◼ Completion of sentence/completion of time in prison;

◼ Fees, fines & restitution/excluding monetary terms of 

sentence;

◼ Carve outs:

◼ Violent/nonviolent convictions;

◼ Convicted murder/convicted sexual offender/ 

designated sexual predators. 
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What do the people think right now?

Online Survey Key Findings:

◼ Full Sentence v. Complete Prison Time

◼ 70% approval with #3 language:

◼ “The amendment restores the voting rights of Floridians 
with felony convictions after they complete their time in 
prison” and; 

◼ 77% approval with #5 language:

◼ “The amendment restores the voting rights of Floridians 
with felony convictions after they complete all terms of 
their sentence include probation and parole.”
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What do the people think right now?

Online Survey Key Findings:

◼ Carve Outs:

◼ Two carve outs of murder and sexual offenses (64% approve, 
22%disaprove, 13% no difference). 

◼ “Those convicted of murder or who are convicted sexual 
offenders would continue to be barred from voting 
unless the Governor and cabinet restore their voting right 
on an individual case by case basis.” 

◼ Carve outs impact an estimated 2% of all felony 
convictions. 

◼ Likelihood of signing a restoration petition (64% Likely, 36% Not 
Likely).
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Weighing our options?

Impact information on the 1.5M returning 
citizens by policy choices:

 1,541,602 Returning Citizens (as 2010 –
Sentencing Project Report):

◼Off Papers = 1,323,360: 85.8%

◼ Jail = 6,525: 00.5%

◼ Probation = 103,318: 6.7%

◼ Parole = 4, 093: 00.2%

◼ Prisoners = 104,306: 6.8%
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Weighing our options?

Pros and Cons of Policy Choices:
◼ Full sentence pros

◼ Cleaner language
◼ Polls higher
◼ Reduces post passage backlash 
◼ Less opposition arguments  

◼ Full sentence cons
◼ Disparate impact on the poor – unable to pay fines and 

restitution
◼ Restores voting rights to less people

◼ Post time served pros
◼ Restores voting rights to more impacted people More people 

get their voting rights faster
◼ Post time served cons

◼ Harder fight to win 60% + 1% approval
◼ Opposition can use “didn’t pay back full debt” argument
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Weighing our options?

Questions

Answers
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Final step in research.

◼Phase 4: Hamilton Campaigns:  
◼ 1,000 live call surveys poll in September 2016: 
◼ Test public opinion movement under campaign 

simulation with both positive and negative messages 
on pre and post ballot summary readings (poll scheduled 
to hit field by 9/15).

◼ Includes testing ballot initiative impact on turnout for 
progressive, moderate and conservative demographic 
groups.

◼ Will split sample two versions of policy (complete 
prison time and complete full sentence) coupled with 
carve outs (murder and sexual offenses).
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	  FOCUS	  GROUPS	  OF	  VOTERS	  WHO	  ARE	  LIKELY	  TO	  VOTE	  IN	  THE	  	  
NOVEMBER	  2014	  GENERAL	  ELECTION	  IN	  FLORIDA	  	  

	  	  
FOCUS	  GROUPS	  CONDUCTED	  MAY	  7,	  13,	  	  &	  14,	  2014	  
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•  Five	  focus	  groups	  were	  conducted	  on	  
May	   7,	   13,	   and	   14	   in	   three	   Florida	  
ci<es:	  

•  May	  7:	  Orlando 	  	  
•  Hispanic	  men	  and	  women	  

•  May	  13:	  Jacksonville	  
• White	  women	  
•  African	  American	  men	  and	  
women	  

•  May	  14:	  Miami	  
•  African	  American	  men	  and	  
women	  
•  Hispanic	  men	  and	  women	  

1	  

Methodology	  
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2	  

Key	  Findings	  

Ballot	  Summary	  A	  
	  

An	   amendment	   that	   revises	   Ar<cle	   VI	   Sec<on	   4	   of	   the	   Florida	  
Cons<tu<on	  to	  prohibit	  anyone	  from	  vo<ng	  who	  is	  incarcerated	  
due	   to	   a	   felony	   convic<on,	   but	   to	   restore	   their	   vo<ng	   rights	  
upon	   release	   from	   incarcera<on.	   	   Under	   current	   law,	  
people	   with	   felony	   convic<ons	   are	   permanently	   barred	   from	  
vo<ng	   unless	   the	   governor,	   with	   the	   approval	   of	   two	   cabinet	  
members,	  restores	  their	  civil	  rights.	  	  	  	  

Ballot	  Summary	  B	  
	  

An	  amendment	  that	  revises	  Ar<cle	  VI,	  Sec<on	  4	  of	  the	  Florida	  
Cons<tu<on	   so	   that	   people	  may	   only	   lose	   their	   right	   to	   vote	  
because	   of	   a	   felony	   convic<on	   while	   they	   are	   incarcerated.	  
Under	   current	   law,	   people	   with	   felony	   convic<ons	   are	  
disqualified	  from	  vo<ng	  unless	  the	  governor,	  with	  the	  approval	  
of	  two	  cabinet	  members,	  restores	  their	  civil	  rights.	  	  	  

One	  par(cipant	  responded	  “undecided.”	   Three	  par(cipants	  responded	  “undecided.”	  

Orlando	  
Wednesday	  
May	  7,	  2014	  

Jacksonville	  
Tuesday	  	  

May	  13,	  2014	  

Miami	  
Wednesday	  
May	  14,	  2014	  

Total	   Hispanic	  
Mixed	  
	  Gender	  

White	  
Women	  

African	  	  
American	  
Mixed	  	  
Gender	  

African	  	  
American	  
Mixed	  	  
Gender	  

Hispanic	  
Mixed	  	  
Gender	  

6pm	   6pm	   8pm	   6pm	   8pm	  

Yes	   27	   9	   3	   5	   7	   3	  

No	   19	   -‐-‐	   6	   3	   3	   7	  

Orlando	  
Wednesday	  
May	  7,	  2014	  

Jacksonville	  
Tuesday	  	  

May	  13,	  2014	  

Miami	  
Wednesday	  
May	  14,	  2014	  

Tota
l	  

Hispanic	  
Mixed	  
	  Gender	  

White	  
Women	  

African	  	  
American	  
Mixed	  	  
Gender	  

African	  	  
American	  
Mixed	  	  
Gender	  

Hispanic	  
Mixed	  	  
Gender	  

6pm	   6pm	   8pm	   6pm	   8pm	  

Yes	   31	   9	   5	   6	   7	   4	  

No	   13	   -‐-‐	   3	   2	   2	   6	  

Support	  for	  Ballot	  Summary	  A	   Support	  for	  Ballot	  Summary	  B	  
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Common	  QuesVons	  

3	  

Two	  ques<ons	  were	  brought	  up	  by	  par<cipants	  
in	  each	  group:	  
	  
1.  Does	  the	  return	  of	  vo<ng	  rights	  apply	  to	  all	  

felons,	  regardless	  of	  the	  crime?	  

2.  Does	  the	  return	  of	  vo<ng	  rights	  apply	  a[er	  
prison	  or	  a[er	  the	  comple<on	  of	  the	  whole	  
sentence?	  

Par<cipants	  in	  all	  groups	  were	  hesitant	  to	  
support	  the	  amendment	  because	  they	  do	  not	  
want	  murderers,	  rapists	  or	  child	  molesters	  to	  
vote,	  nor	  people	  who	  are	  s<ll	  on	  parole	  or	  
proba<on.	  
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4	  

Racial	  Differences	  

•  Two	  ways	  to	  view	  Vo<ng	  Rights	  
Restora<on:	  
•  Civil	  Rights	  Issue	  
•  Criminal	  Jus<ce	  Issue	  

	  
•  African	  Americans	  tended	  to	  view	  

vo<ng	  as	  a	  right	  and	  taking	  away	  
that	  right	  as	  a	  viola<on	  of	  civil	  
rights.	  

	  
•  Hispanics	  and	  white	  women	  tended	  

to	  view	  vo<ng	  as	  a	  privilege	  that	  
can	  be	  taken	  from	  you	  if	  you	  break	  
the	  law.	  	  

•  Understand	  how	  the	  general	  public	  
frames	  the	  issue	  to	  create	  effec<ve	  
communica<ons.	  

Word	  Clouds:	  

Hispanic	  Groups	  

African	  American	  Groups	  
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5	  

The	  Criminal	  JusVce	  System	  
and	  

Use	  of	  the	  Word	  “Felony”	  in	  Ballot	  Language	  
	  

•  All	  par<cipants	  saw	  the	  criminal	  jusVce	  
system	  as	  unfair.	  	  

	  
•  Minori<es	  and	  poor	  are	  given	  

harsher	  treatment.	  	  

•  Many	  agreed	  that	  while	  the	  system	  is	  
unfair,	  it	  was	  unlikely	  to	  change.	  

•  Par<cipants	  focused	  on	  adjus<ng	  the	  
exis<ng	  system,	  but	  not	  radically	  
changing	  it.	  

•  People	  ini<ally	  think	  of	  murderers,	  	  
rapists,	  and	  child	  molesters	  when	  they	  
hear	  the	  word	  “felony.”	  

•  A[er	  discussion,	  par<cipants	  admit	  that	  
there	  are	  “lesser”	  crimes	  s<ll	  considered	  
felonies.	  

•  This	  admission	  did	  not	  change	  
par<cipants’	  opinion	  that	  a	  felony	  was	  a	  
serious	  crime.	  
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6	  

The	  Next	  Steps	  

Things	  to	  include	  in	  a	  follow-‐up	  survey:	  
	  
"   How	  much	  voters	  view	  vo<ng	  as	  a	  right,	  rather	  than	  a	  privilege?	  
	  
"   Test	  the	  difference	  in	  percep<on	  of	  messages	  framed	  as	  restoring	  “the	  right	  

to	  vote”	  versus	  the	  “privilege	  of	  vo<ng.”	  
	  
"   To	  what	  extent	  do	  voters	  view	  vo<ng	  rights	  restora<on	  as	  a	  civil	  rights	  issue,	  

rather	  than	  a	  criminal	  jus<ce	  issue?	  
	  
"   Determine	   the	   impact	   of	   “comple<on	   of	   sentence”	   and	   “comple<on	   of	  

incarcera<on”	  on	  evalua<on	  of	  the	  ballot.	  

"   Quan<fy	  posi<ve	  message	  formula<ons	  centered	  on	  second	  chances.	  
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Please	  contact	  us	  for	  more	  informaVon	  about	  this	  
presentaVon	  or	  about	  Hamilton	  Campaigns.	  

	  
DAVID	  BEATTIE	  

dave@hamiltoncampaigns.com	  
	  

MAGGIE	  RYNER	  	  
maggie@hamiltoncampaigns.com	  

	  

3391	  South	  Fletcher	  Avenue	  
Fernandina	  Beach,	  FL	  32034	  

Phone:	  (904)	  491-‐0591	  /	  Fax:	  (904)	  491-‐0594	  
www.hamiltoncampaigns.com	  

facebook.com/hamiltoncampaigns	  
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VOTING RESTORATION CAMPAIGN RESEARCH SUMMARY (2003-2014) 

 

In 2003, the Voting Restoration Coalition (the “Coalition”) attempted to push a citizen-led constitutional 

amendment to automatically restore voting access to Floridians formerly convicted of a felony charge, who had 

also completed his/her full sentence. 

 

Figure 1: 2003 - 1st Attempt at Ballot Language, Summary & Title for a Florida Constitutional Amendment 

 

 

Although unsuccessful, this initial attempt pioneered the strategy behind the Coalition’s current efforts to move 

forward, 13 years later, with another, more data-driven, proactive constitutional amendment. This version uses 

key learnings gained from previous endeavors, coupled with new and collective research findings. The current 

effort is aimed to launch during the 2018 Gubernatorial or 2020 Presidential elections in Florida. The decision to 

move in either 2018 or 2020 will be based on: 1) insights gained from the 2014 research program results; 2) key 

takeaways from alternate methods spearheaded over the past 10 years; 3) future polling results to be conducted 

in 2017; and 4) the effect of unforeseeable variables that might emerge, positive and/or negative, which could 

drastically impact the timing of the Voting Restoration Campaign launch date (currently known as “Say YES to 

2nd Chances” Campaign). 
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The decision to move forward via a second constitutional amendment is a strategic move and has not been made 

lightly. The Coalition is fully aware that Florida is, arguably, one of the toughest states to pass a ballot measure 

for the following reasons: 

 

1. The sheer size of Florida, the vast extremes in belief systems and the strong partisanship undercurrents 

that exist among diverse voter demographics and across expansive regions, make it challenging to build-

out enough statewide infrastructure and capacity to be able to appeal to all constituency groups in an 

effective and collaborative way. 

2. Florida is the 3rd highest populated state in the country, with an extremely expensive media market; 

therefore, it will take massive amounts of resources and creative thinking, to fund and execute an 

effective, targeted direct voter contact, public education, signature collection and earned media program. 

3. The requirement to reach the 60% +1 margin of victory to pass a Florida constitutional amendment (the 

only state in the nation that does not use a 50% + 1 margin of victory threshold to pass a statewide ballot 

initiative) will be extremely hard to achieve, but not impossible, as seen by the Florida Fair Districts 

Campaign in 2010 that won by 63%.  

4. This race will be very close; calculated risk must be an option to have a chance at winning such a 

complicated measure that is rooted in deeply-seeded emotionally, racially and socially charged nuances 

that are easily susceptible to being swayed by fear tactics that are likely to come from the opposition. We 

must neutralize the opposition and control the most persuasive dominant narrative from the front-end, 

practicing strict messaging discipline at all levels of the campaign. 

5. Florida is an import swing-state in both Presidential and Gubernatorial elections and includes the most 

important swing-region in the nation, the I-4 corridor. For this reason, if implemented well, the initiative 

could threaten the current power dynamics in Florida, which would likely trigger intense scrutiny and 

full-blown attacks (nationally, statewide and locally) against Campaign staff, volunteers and directly 

impacted people and those closest to them. It is imperative that supporters are fully aware of the potential 

consequences they may face, so that they give an informed commitment to engage these efforts. 

 

All of these challenges have been considered, deliberated and discussed; and regardless, the Coalition’s decision 

to move forward with a constitutional amendment is the most viable option available to achieve lasting change 

in Florida, especially since all other options have been exhausted; it is the right choice to make.  

 

Momentum is building, within grassroots and grasstops communities, and they echo the same message, “We 

are not afraid and now is time to shift power to the People, so that we all have a chance to live a quality life, 

experience liberty and pursue the quest of happiness.” 

CHANGING POLICY IN FLORIDA 

Florida’s Constitution grants the Governor and his 3-person Cabinet exclusive authority to restore civil rights, 

which was enacted in response to the passage of the 13th and 14th amendments1 to the United States (U.S.) 

Constitution during the Jim Crow era.  The current administration has rolled back the previous policy (that 

automatically restored voting rights for non-violent offenders) and implemented an additional 5 to 7 year 

waiting period before an individual can even apply to have their rights restored. Once they have applied, there 

is an additional 6-year, back-log processing time, bringing a total waiting period of 11 to 13 years. If the returning 

                                                           
1 13th Amendment abolished slavery; the 14th Amendment granted citizenship to every person born or naturalized in the U.S. 
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citizens gets a hearing with the Clemency Board, which only meets 4 times a year, the individual must be able 

to find transportation, time off of work and childcare to travel, in-person, to the Capitol in Tallahassee and plead 

their case in front of the Board. Even after complying with this current process, under this Administration, an 

individual has less than 1% chance of ever having his/her access to voting restored. 

 

The current policy was introduced by Florida Attorney General Pam Bondi, and was quickly endorsed by 

Governor Rick Scott.  Because the decision on restoring civil rights sits exclusively within the power of the 

Governor and his Cabinet (Clemency Board), the Coalition is limited to three options to achieve automatic voting 

restoration. The three ways to change public policy in Florida are:  

 

1. By Rule (executive order2 or court ruling3): The Florida Governor and Cabinet (or State Supreme 

Court) could lift the ban and allow for automatic voting restoration.  

2. By Legislation: The Florida Tea Party trifecta has control over both Legislative Houses, the 

Governorship and every Cabinet position, making it nearly impossible to pass any social justice 

legislation, especially those that would tip the scales of power to the People. Furthermore, with 

the current political landscape that exists in the State, it is unlikely to change policy through other 

avenues in the near to distant future.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           

3. By Ballot Initiative: Amend the Florida Constitution making automatic voting restoration the law 

of the land for returning citizens once he/she have served his/her time.  

 

The third option makes the change permanent, while the first and second options are temporary.  Although each 

strategy reaches the same goal, making automatic voting restoration permanent is key to long-term systemic 

change. Albeit more difficult to accomplish policy change through a citizen-led ballot initiative, rather than 

through executive rule, litigation or legislation, it is the most effective way to un-do the lifetime ban on voting 

and prevent legislative or gubernatorial changes in leadership to alter that policy. 

 

That being said, the Coalition plans to move a strategy to place the Voting Restoration measure on the 2018 or 

2020 ballot, which requires a total 684,3144 signatures from 14 Congressional Districts (or approximately 1 

million for estimated overage) by February 1, 2018 (our internal deadline in December 31, 2017 - roughly 30 days 

prior to the final deadline to account for the State’s processing time, or better yet, much sooner, if possible).  Once 

this measure is on the ballot, we will need at least 60% of voters (a projected 4.6 million5) to vote Yes. Petition 

signatures have a 2-year shelf-life.      

 
FINDING A PATHWAY TO VICTORY 

 

There were several key learnings that helped the Coalition to draft and test a stronger version of ballot initiative 

language, summary and title that has a viable chance at succeeding in either 2018 or 2020. In 2012-2014, the 

                                                           
2 In 2008, Governor Charlie Crist issued Executive Order 08-179, which directed the Florida Parole Commission and the Florida Office of Executive   

Clemency to facilitate the voter registration of people with past criminal records with non-violent offenses; however, this victory was severely 

underfunded and was quickly reversed in 2011 under Governor Rick Scott’s Administration. 
3 The Brennan Center for Justice filed a class action law suit (2000-2005) that challenged Florida’s permanent disenfranchisement of people with felony 

convictions, arguing that Florida’s voting ban violated both the Fourteenth and Fifteenth Amendments and the Voting Rights Act of 1965, which was 

eventually denied review by U.S. Supreme Court, November 14, 2005. 
4 This number is based on voter turnout results from voter turnout in 2014 and will change after Election Day in 2016; per the Florida Constitution, the 

number of signatures needed is based on 8% of the voters who cast votes in the last Presidential Election. 
5 This number is based on voter turnout results from 2014 and will change after Election Day in 2016. 
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Voting Restoration Coalition formed an informal legal and research team to explore the impact of several 

variations of proposed ballot language, summary and title. The following summarizes the results and analysis 

that impacted the decisions of the legal and research teams to make decisions that would eventually develop a 

pathway to victory that had yet be seen throughout the 13 years of the Coalition’s trials and efforts.  

 

EXISTING LAW AND LEGAL PARAMETERS FOR DEVELOPING BALLOT LANGUAGE 

 

This section contains existing law related to the voting restoration process in Florida, including constitutional 

provisions regarding the categories of persons disqualified from voting or holding office and the Governor’s 

authority to restore civil rights, as well, as a statute suspending civil rights upon conviction. The goal of this 

research was to identify an amendment to the Disqualifications Clause of the Florida Constitution that seeks to 

accomplish the following goals: 

 

 Prevent persons who are convicted of a felony but never incarcerated from losing their right to vote; 

 Restore voting rights of persons who are convicted of a felony after they are released from incarceration; 

 Prohibit the legislature from imposing any disqualification on the right to vote beyond those included in 

the Florida constitution, and superseding the statutory suspension of voting rights already contained in 

the Florida constitution; and 

 Impose no additional changes to the constitution beyond those listed above. 

 

Florida Constitution 

 

Article VI, § 4. Disqualifications. — 

(a) No person convicted of a felony, or adjudicated in this or any other state to be mentally incompetent, shall 

be qualified to vote or hold office until restoration of civil rights or removal of disability. 

 

Article IV, § 8. Clemency. —  

(a) Except in cases of treason and in cases where impeachment results in conviction, the governor may, by 

executive order filed with the custodian of state records, suspend collection of fines and forfeitures, grant 

reprieves not exceeding sixty days and, with the approval of two members of the cabinet, grant full or 

conditional pardons, restore civil rights, commute punishment, and remit fines and forfeitures for offenses. 

 

Florida Statutes 

 

Fla. Stat. § 944.292 Suspension of civil rights — Upon conviction of a felony as defined in s. 10, Art. X of the 

State Constitution, the civil rights of the person convicted shall be suspended in Florida until such rights are 

restored by a full pardon, conditional pardon or restoration of civil rights granted pursuant to s. 8, Art. IV of the 

State Constitution.  

 

Legal Principles 

 

1. The constitutional amendment must identify all of the constitutional provisions substantially 

affected or modified by the proposed amendment.  

See Advisory Opinion to Atty. Gen ex rel. Amendment to Bar Govt from Treating Differently Based on Race 778 

So.2d 888 (Fla. 2000) (“the proposed amendments substantially affect [various constitutional provisions]. 
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However, the ballot summaries do not describe this effect. Consequently, the ballot summaries are 

defective for not identifying the initiative petitions' effect on these existing constitutional provisions”); 

Advisory Opinion to the Atty. Gen. re: Stop Early Release of Prisoners, 642 S.2d 724, 727 (Fla. 1994) (Overton, 

J. Concurring). 

 

2. The constitutional amendment must not include political or emotional rhetoric. The summary must 

stick to factual information and avoid language aimed at drawing emotional responses.  

For instance, it was considered impermissible “political rhetoric that invites an emotional response” to 

state in the ballot summary that an amendment to increase homestead exemptions on property 

assessments would “provide property tax relief.” Advisory Opinion to the AG re: Additional Homestead Tax 

Exemption, 880 So. 2d 646, 653 (Fla. 2004); see also in re Advisory Opinion to the AG re: Save Our Everglades, 

636 So.2d 1336, 1341 (Fla. 1994) (concluding that the title “Save Our Everglades” was misleading because 

“it implies that the Everglades is lost, or in danger or being lost . . . and needs to be ‘saved’ via the 

proposed amendment.”) 

  

3. The constitutional amendment cannot introduce technical ambiguity about the amendment’s effect. 

The summary should avoid descriptive language that materially differs in meaning – even slightly – 

from the language used in the proposed amendment. 

For example, the Supreme Court deemed it impermissible to use the word “people” (rather than 

“persons,” as used in the actual amendment) in a ballot summary for an amendment to bar differential 

treatment based on race, as “the divergent terminology creates a discrepancy as to whether the proposed 

amendments’ proscriptions apply to corporations.” Advisory Opinion to the AG re Amendment to Bar Gov’t 

from Treating People Differently Based on Race in Pub. Educ., 778 So. 2d 888, 897 (Fla. 2000). Similarly, the 

Supreme Court invalidated a petition that used “hotel” in the ballot summary but “transient lodging 

establishment” in the amendment, finding that “the public perceives the term ‘hotel’ to have a much 

narrower meaning.” Advisory Opinion to the Atty. Gen. re Casino Authorization, 656 So.2d 466, 469 (Fla. 

1995). On the other hand, in the medical marijuana case, the court stated that “the fact that the ballot 

summary uses the phrase “debilitating diseases” while the text of the amendment uses the phrase 

“debilitating medical conditions” does not render the ballot summary per se misleading. The 

“inadvertent use of different but clearly synonymous terms in the proposed amendment and the 

summary will not render a ballot summary fatally defective where '[t]he differing use of terminology 

could not reasonably mislead the voters.'” Advisory Opinion to the AG re Use of Marijuana for Certain Med. 

Conditions, 132 So. 3d 786, 804-05 (Fla. 2014). 

 

4. The constitutional amendment cannot omit material facts or mislead voters into thinking the 

amendment is for more disenfranchising than current law. The ballot summary must describe 

conflicts between the amendment and current law – explaining, in effect, how the law would change.  

For instance, the Florida Supreme Court invalidated a petition that would remove certain disclosure 

requirements on lobbyists who previously served in government for “neglect[ing] to advise the public 

that there is presently a complete two-year ban on lobbying before one’s agency… [and] the 

amendment’s chief effect is to abolish the present two-year total prohibition.” Askew v. Firestone, 421 So. 

2d 151, 155 (Fla. 1982). A ballot proposal can also be invalidated if the summary omits relevant statutory 

provisions. See Advisory Opinion to the Atty. Gen. re Casino Authorization, 656 So.2d at 469 (Concluding that 

an amendment that begins, “This amendment prohibits casinos unless approved by voters” “creates the 

false impression that casinos are now allowed in Florida. It fails to inform the voter that most types of 
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casino gaming are currently prohibited by statute”). On the other hand, a summary for an amendment 

that limited term limits was not deficient because it failed to state that there are presently no limits 

because “this is not a situation in which the ballot summary conceals a conflict with an existing provision. 

There is no existing constitutional provision imposing a different limitation on terms of office. In effect 

this proposed amendment writes on a clean slate.” See Advisory Opinion to the AG re: Limited Political Terms 

in Certain Elective Offices, 592 So.2d 225, 228 (Fla. 1991). Here, we are not writing on a clean slate, so the 

amendment must fairly inform the voters of the change in the policy. An amendment that is phrased to 

appear disenfranchising may be subject to challenge because it omits the material fact that people are 

currently disqualified for an even greater period of time. 

 

Expert Legal Advice 

 

In addition to the informal legal and research teams (Brennan Center for Justice, Advancement Project, ACLU 

of Florida, Florida Justice Institute and PICO National Network, among many others) the teams also consulted 

several Florida constitutional law experts, including (in alphabetical order): 

 

1. Dan Gelber: Former State Senator from Miami (elected in 2008), Democratic Minority leader of the 

Florida House of Representatives (first elected in 2000) and former Democratic nominee for Attorney 

general in 2010. As a federal prosecutor, Mr. Gelber was selected by U.S. Senator, Sam Nunn, to be Chief 

Counsel and Staff Director of the U.S. Senate's Permanent Subcommittee on Investigations, where he 

directed U.S. Senate investigations into global terrorism and weapons of mass destruction. In 2012, he 

co-founded the law firm of Gelber Schechter & Greenberg, P.A. along with Adam Schechter and Gerald 

Greenberg. The firm handles complex civil litigation and white-collar criminal defense cases in Florida 

and across the country, including counsel to the Fair Districts Florida Campaign, which spearheaded the 

constitutional change approved by Florida voters in 2010, to impose constitutional standards on the 

legislative redistricting process. 

 

2. Gerald Kogan: Upon his discharge from the Army, Mr. Kogan entered into the private practice of law in 

Miami. In 1960, he was appointed Assistant State Attorney in the Dade County State Attorney's Office 

and rose to the rank of Chief Prosecutor of the Homicide and Capital Crimes Division. In 1967, he left 

the State Attorney's Office to resume the private practice of law, specializing in criminal trial and 

appellate law. Justice Kogan was special counsel to the Florida Legislature's Select Committee on 

Organized Crime and Law Enforcement. In 1980, he was appointed a Circuit Judge in Florida's Eleventh 

Judicial Circuit. In 1984, he was appointed Administrative Judge of the Criminal Division, and he served 

in that capacity until his appointment to the Florida Supreme Court in January 1987. He was Chair of the 

Supreme Court's Gender Bias Study Commission, then retired from the Court in 1998. 

  

3. Ron Meyer: Me. Meyer is the founding Partner of the Meyer, Brooks, Demma & Blohm law firm in 

Tallahassee. Ron has represented candidates, political organizations, elected officials and numerous 

clients before the Florida Legislature and Executive Branch agencies, as well as, represented before the 

Florida Elections Commission and the Federal Election Commission. He is widely recognized as one of 

the State’s leading experts on the laws governing the forming and operating of political committees, 

committees of continuous existence and similar entities involved in the political process. In litigation 

from 1998–2006, Mr. Meyer represented a broad coalition that included parents, schoolchildren, the 

Florida Education Association, the NAACP, the ACLU and others in Bush v. Holmes, the case in which 
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the Florida Supreme Court struck down the “Opportunity Scholarship” (school voucher) program 

championed by former Governor Jeb Bus., Mr. Meyers is admitted to practice by the Florida Supreme 

Court in all state courts within Florida and is a member of the Bars of the Northern, Middle and Southern 

U.S District Courts in Florida and the Southern District of Alabama, the Fifth and Eleventh U.S. Circuit 

Courts of Appeal and the U.S. Supreme Court. 

 

4. Jon Mills: Mr. Mills is Dean Emeritus (1999-2003), Professor of Law and Director of Center for 

Governmental Responsibility at the University of Florida Fredric G. Levin College of Law and counsel 

to Boies, Schiller & Flexner, LLP. During his ten years in the Legislature, including Speaker of the House, 

he sponsored the Florida Growth Management Act, the Child Abuse Prevention Act and the 

Constitutional Amendment guaranteeing Individual Privacy against governmental intrusion. He has 

written books, reports and multiple law review articles on public policy issues and has appeared in courts 

throughout the U.S. on issues ranging from international jurisdiction, constitutionality of presidential 

budget cutbacks, the constitutionality of laws protecting victim's privacy, constitutionality of a 

Governor's gaming compact with Indians, to the constitutionality of proposed constitutional initiatives. 

He also served as member of the 1997-1998 Florida Constitution Revision Commission (as Chair of Style 

and Drafting Committee and was selected Most Valuable Member) and authored the proposed medical 

marijuana amendment and several prior state ballot initiatives, including the 2010 Fair Districts 

Referendum. As an expert on constitutional issues, he has been quoted by the New York Times, Wall Street 

Journal, LA Times, Chicago Tribune and Washington Post, among others.  He has appeared on CNN's 

"Burden of Proof," Public Television's "Lehr Report," National Public Radio, ABC, BBC and other media. 

He also produced and moderated an Emmy winning show on the Florida Everglades and has been listed 

in Florida Trend Magazine's "Legal Elite" as one of the best lawyers in Florid.    

 

5. Bruce Rogow: Mr. Rogow is the State’s principal constitutional litigator, probably having argued more 

cases before both the Florida Supreme Court and the U.S. Supreme court than any other Florida lawyer.  

He has been a professor of law at Nova Southeastern University Law Center in Fort Lauderdale, Florida, 

since 1974. In 1978-79, he was co-dean of the Law Center, and in 1984, Acting Dean. He began his career 

in 1964-1966 with the Lawyers Constitutional Defense Committee, representing civil rights workers in 

Mississippi, Alabama and Louisiana. He has argued over 400 civil and criminal cases in federal and state 

appellate courts, including eleven cases in the Supreme Court of the U.S. He was Supreme Court counsel 

in Beach v. Ocwen Federal Bank, Seminole Tribe v. State of Florida, Florida Bar v. Went for It Inc., 

Campbell v. Acuff-Rose, Argersinger v. Hamlin, Gerstein v. Pugh, Ingraham v. Wright, Mathews v. Diaz, 

Davis v. Scherer, co-counsel in Fuentes v. Shevin, and was appointed by the Supreme Court to represent 

the petitioner in Francis v. Henderson. In three cases, Waldron v. United States, Arthur v. Hillsborough 

County and in Scrushy v. United States, in June 2010, the Supreme Court granted certiorari, vacated, and 

remanded the decisions below without argument. In the 2000 Presidential election litigation, he was 

counsel in the Supreme Court for the Palm Beach County Canvassing Board in Bush v. Palm Beach Co. 

Canvassing Bd. He was co-counsel in United Haulers v. Oneida-Herkimer Solid Waste Management. 

Authority, decided favorably in April 2007. Mr. Rogow has been listed in every edition of The Best 

Lawyers in America for the past twenty -five years.  

  

PUBLIC OPINION POLLING FOR BALLOT LANGUAGE, SUMMARY & TITLE 

Previous polling (on similar ballot language) was conducted in May 2012 by Fredrick Polls (financed by the 

ACLU of Florida). The results showed a 49% approval rate for the measure, with 20% undecided. Although, this 
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polling indicated an 11% gap needed to win, there was cause for optimism in the fact that the undecided group 

is nearly double the gap we need to swing, showing that there is plenty of room to changing hearts and minds 

over time. In 2014, we tested the temperature of likely 2016 Florida voters on this issue, as well as tested voter 

response to voting restoration for returning citizens post completion of sentence versus post release from 

incarceration. These results helped the coalition to decide on the final ballot language.  

 

The Campaign completed the following research phases that answered questions on: how aggressive the policy 

change could be and what the ballot initiative language, summary and title should say to be both impactful 

and remain constitutional. The Coalition would like to make special note that the vast majority of the 2014 

research program was a massive participatory event the collaborated the ideas of a multitude of legal experts, 

directly impacted individuals, professional pollsters, national and local organizations that represent a wide 

variety of constituency groups, dedicated activists, organizers, clergy from multiple faith traditions, political 

stakeholders, funders, voter psychologists, race experts, communication gurus  and many more. The Coalition 

believes that this wide net of shared analysis was the only way to be able to discover the most creative and 

effective language, summary, tittle and messaging, to-date. The Coalition hopes to continue to find more ways 

through this same process to continue refining and strengthening the campaign narrative and targeted messages 

to will create an even wider margin of victory in either 2018 or 2002: 

 

Here is a summary of the results and analysis that guided the Coalition research choices and final decisions on 

Voter Restoration petition language, summary and title: 

 

Phase I: Viability Testing conducted by Lake Research (financed by Advancement Project) in October 

2013. 

 Description:  

o Statewide survey of 507 registered likely 2016 voters 

o 5 minute live calls 

 Results & Analysis: 

o Voters are divided initially on restoration of voting rights after release from 

incarceration (42% support, 40% against, with 18% undecided), but the margin increases 

(47% support 34% against, with 19% undecided), but only after being given 

a version that includes completion of all sentence terms (probation and parole), and 

including restitution (fees, fines, community service, etc.).  

o The increase in support when all sentence terms are specified occurs mainly among 

Democrats, boosting their support from 55% to 70%.  

 

Phase 2: Messaging Testing conducted by Hamilton Campaigns (financed by Advancement Project) in June 2014. 

 Description: 

o 5 Focus Groups, in-person  

o 2 Jacksonville, 1 Orlando, 2 Miami testing Black, Hispanic and White Women demographics 

(heavily weighted base)  

 Results & Analysis: 

o Ballot summary language that presents both sides of punishing someone when they are convicted 

of a crime, and restoring the right to vote after they have completed their sentence, was the 

preferred formulation for respondents in these focus groups. 
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o We cannot rebrand the term felony.  A felony is a serious crime to voters and we need our 

messaging and communications to reflect that. 

o Two consistent questions about the ballot summaries were raised by participants in every group 

– does the return of voting rights apply to all felons, regardless of the crime, and does the 

return of the right to vote apply after prison time or after completion of the whole sentence.      

o Among the focus group participants, the strongest overall messages revolved around the 

concept of punishment and second chances, that when you do a crime and serve your sentence, 

you should have the chance to go on with your life.  This was followed closely by Florida being 

an outlier (criminal justice modernization frame) that requires the governor and cabinet to take 

action and that the system disproportionately punishes African Americans and Hispanics.  

 

Phase III: Ballot Summary Testing conducted by Hamilton Campaigns in partnership with Wild Swan Resources 

(financed by PICO National Network) in August 2014. 

 Description: 

o Online testing of 816 registered voters  

o Sampled 55 items with weighted persuasion (85% white; 38% D, 36% R, 26% I)  

 Results & Analysis: 

o The online survey tested public opinion on different elements of policy options separately 

(completion of sentence/completion of time in prison, including fees and fines/excluding fees and 

fines, violent/nonviolent convictions and murder/sexual offenses/sexual predators).  

o Full sentence versus Complete Prison Time 

 70% with #3 language “The amendment restores the voting rights of Floridians with 

felony convictions after they complete their time in prison” and  

 77% with #5 “The amendment restores the voting rights of Floridians with felony 

convictions after they complete all terms of their sentence include probation and 

parole” – a cautiously optimistic path to victory is starting to emerge. 

o Two carve outs of murder and sexual offenses (64% approve, 22% disagree, 13% undecided). 

“Those convicted of murder or who are convicted sexual offenders would continue to be barred 

from voting unless the Governor and cabinet restore their voting right on an individual case by 

case basis.”  

o Likelihood of signing a restoration petition – 64% approve, 36% disagree 

o Strategic Imperatives: 

 Excluding murderers and sex offenders is central to  developing potentially 

passable ballot language. Keeping these carve outs will affect approximately 

2% if the eligible population for voting restoration. This is the first way to 

preempt the oppositions strongest message against the amendment. 

 Completion of the whole sentence, including probation and parole, is much 

stronger ballot language, albeit less aggressive.  

o Impact information on the 1.5M returning citizens by policy choices: 

 1,541,602 Returning Citizens (as of 2010 by way of the Sentencing Project Report): 

 Off Papers = 1,323,360: 85.8% 

 Jail = 6,525: 00.5% 

 Probation = 103,318: 6.7% 

 Parole = 4, 093: 00.2% 

 Prisoners = 104,306: 6.8% 

Attachment F
122 

 
 
 
 
 
 
 
 



Recap of Ballot Language, Title & Summary Research Program (2003-2014) 

 

10 | P a g e  

Phase IV: Campaign Simulation Testing conducted by Hamilton Campaigns, in partnership with Wild 

Swan Resources (financed by Faith in Florida) in September 2014.  

 Description: 

o 1,000 live-call survey poll, 12-18 Minutes 

o Targeting likely voters in the general election in 2016 

o Half sample spilt on positive and negative messages on pre and post ballot summary readings 

 Results & Analysis: 

o Split sample of two versions of policy (1) complete prison time and (2) complete full 

sentence, both coupled with carve outs (murder and sexual offenses). 

 Carve out with prison time – 59% support 

 Carve out with full sentence completion – 61% support 

o Finding ballot language that can begin with over 60% of the votes is a victory, but not a 

sure sign of passage. The efforts of refining the language and attempting to mitigate the 

concerns of restoring rights to “murders and sex offenders” that voters raised in the focus 

groups helped craft palatable language for voters.  

o It was strongly recommended that a post-sentence amendment be used for final language, 

as being more likely to pass, not only because of the initial support but because there are 

fewer emotional concerns to be raised in opposition to a post-sentence voting rights 

restoration amendment. 

 

Expert Legal Advice 

In addition to the informal Legal and Research Teams (Brennan Center for Justice, Advancement Project, ACLU 

of Florida and the Florida Justice Institute) the Coalition also sought counsel from legal expert constitutional law 

experts, including Jon Mills and Ron Meyers. 
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FINAL PETITION LANGUAGE & STATE FORMAT APPROVAL 
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To: Florida Rights Restoration Coalition Legal Committee 

From: Vishal  

Date: September 25, 2013 

Re: Potential Constitutional Amendments and Pros and Cons 

 

A. Existing Law 

Florida Constitution 
 

Article VI, § 4. Disqualifications.— 

(a) No person convicted of a felony, or adjudicated in this or any other state to be mentally incompetent, 

shall be qualified to vote or hold office until restoration of civil rights or removal of disability. 

 

Florida Statutes 
 

Fla. Stat. § 944.292 Suspension of civil rights — (1) Upon conviction of a felony as defined in s. 10, 

Art. X of the State Constitution, the civil rights of the person convicted shall be suspended in Florida until 

such rights are restored by a full pardon, conditional pardon, or restoration of civil rights granted pursuant 

to s. 8, Art. IV of the State Constitution. [Art. IV, s. 8 sets forth the Governor’s clemency powers.] 

 

B. Potential Amendments to Disqualifications Clause of the Florida Constitution 

Version 1 

No person convicted of a felony shall be qualified to vote, except upon completion of a term 

of incarceration, nor shall any person adjudicated in this or any other state as mentally 

incompetent to vote be registered to vote until any such order is expired or rescinded. 

 

Pros 

• Changes disqualification with 

respect to mental incompetence 

in line with disability rights’ 

advocates’ suggestions. 

• Not wordy; maintains the one-

sentence length of the 

constitutional provision. 

Cons 

• Change to both the disqualification of people with criminal 

convictions as well as those adjudicated mentally incompetent 

potentially violates single-subject rule’s logrolling prohibition.1 

• Does “except upon completion of a term of incarceration” encompass 

those who received probation but were never incarcerated? 

• Does it supersede statutory suspension of civil rights?  Or would 

statute operate as a suspension of right to vote independent of the 

constitutional disqualification? 

• Elimination of existing law’s restriction on holding office potentially 

violates single-subject rule. 

• Second clause changes “shall be qualified to vote” in original 

language to “shall be registered to vote”.  Why the change? 

                                                           
1 For example, in 2006, the Florida Supreme Court ruled that an initiative that created a redistricting commission and 

required the commission to create contiguous single-members districts encompassed two subjects because it both 

created a commission and modified the standard applicable to districts. See In re Advisory Opinion to the Attorney 

Gen. re Indep. Nonpartisan Redistricting Commission, 926 So.2d 1218, 1225–26 (Fla. 2006). And in 1994, the court 

ruled that a ballot initiative that restricted antidiscrimination protection to ten classifications of people violated the 

single-subject rule because it “actually asks ten questions,” and a voter may “want to support protection from 

discrimination for people based on race or religion, but [not for] marital status and familial status.” See In re Advisory 

Opinion to the Atty. Gen. re Restricts Laws Related to Discrimination, 632 So.2d 1018, 1020 (Fla. 1994). 
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Version 2 

(a) No person adjudicated in this or any other state to be mentally incompetent, shall be 

qualified to vote or hold office until removal of disability.  

 

(b) No person convicted of a felony shall be qualified to hold office until restoration of civil 

rights. No person convicted of a felony shall be qualified to vote during a term of 

incarceration. No person shall be disqualified from voting on account of a felony conviction, 

except during a term of incarceration.2  

 

Pros 

• Avoids possible conflict with 

single-subject rule by leaving as-

is the restriction with respect to 

“mental incompetency,” as well 

restriction on holding office.  

• Disqualification “…during a term 

of incarceration” designed to 

ensure that those on probation 

will never lose right to vote. 

• Last sentence of subsection (b) is 

an attempt to supersede statutory 

suspension of civil rights in 

voting context. 

Cons 

• Does not change disqualification on “mentally 

incompetent” in line with disability rights groups’ 

suggestions. 

• Preserves current restriction on right to hold office for 

persons with felony convictions. Not ambitious 

enough?  

• Wordier than versions 1 and 3 as it creates a new 

subsection that deals only with restrictions on persons 

with felony convictions, and adds affirmative 

restoration sentence at end of subsection (b). 

• Last sentence might not be required to supersede 

statute. 

 

Version 3 

No person adjudicated to be guilty of a felony and incarcerated shall be qualified to vote 

or hold office except upon completion of a term of incarceration, nor may any person 

adjudicated to be mentally incompetent be qualified to vote or hold office until such 

adjudication has been vacated. 

 

Pros 

• Eases disqualification rules with respect to 

holding office as well as mental 

incompetence (but query whether it is 

consistent with the wishes of disability 

rights’ advocates). 

• Not wordy; maintains the one-sentence 

length of the constitutional provision. 

• “…and incarcerated” ensures that persons 

who are given probation rather than a term 

of incarceration are never constitutionally 

disqualified from voting. 

 

Cons 

• Change to both the disqualification of 

individuals with criminal convictions as well 

as those adjudicated mentally incompetent, 

potentially violates single-subject rule’s 

logrolling prohibition. 

• Change to restriction on holding office in 

addition to voting potentially violates the 

logrolling prohibition. 

• Is the last sentence consistent with the 

language suggested by disability rights’ 

advocates? 

• Does it supersede statutory disqualification?   

                                                           
2 Alternate way to phrase the third sentence to supersede the statute: Voting rights shall be restored upon 

completion of any term of incarceration imposed, or upon sentencing if no term of incarceration is imposed. 
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Version 4 

 

No person convicted of a felony, or adjudicated in this or any other state to be mentally incompetent, 

shall be qualified to vote or hold office.  The disqualification from voting hereby created shall 

automatically terminate upon completion of any term of incarceration imposed and the 

disqualification to hold office shall automatically terminate upon completion of any sentence 

imposed.  The disqualification to vote or hold office because of mental incompetency shall 

automatically terminate upon a subsequent adjudication of mental competency. 

 

Pros 

• Eases disqualification rules with respect to 

holding office as well as mental 

incompetence (but query whether latter is 

consistent with the wishes of disability 

rights’ advocates). 

 

Cons 

• Wordy and includes legalese (“hereby 

created”). 

• Changes both the disqualification of 

individuals with criminal convictions as well 

as those adjudicated mentally incompetent, 

potentially violating the single-subject rule’s 

prohibition on logrolling. 

• Changes restriction on holding office in 

addition to right to vote, potentially violating 

the logrolling prohibition.   
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Legal Committee Notes 8/29/2013 

Purpose: To engage in conversation and plan action steps regarding rights restoration ballot language. 

Outcomes:  

• Understand the differences between the two ballot language options 

• Identify next steps  

Process: 

Roll Call: 

Revisiting the Scope of the Legal Committee:  

• Legal Committee scope is expanding to include polling and messaging, in addition to ballot language 

development and implementation  

Ballot Language Overview   

• See summary notes below regarding two ballot language versions, changes and issues.  

Open Discussion: Ballot Language Feedback 

• Need to run both ballot language versions by constitutional amendment experts in Florida to verify compliance 

with single-subject rules, to verify that each version achieves desired impact and to flag any political or legal 

problems with the language. 

• After both versions have been vetted the group is in agreement that we need to do initial polling on each version. 

Additional issues to poll include: 

o Testing the use of “incarceration” versus “sentencing” 

▪ Incarceration has a greater impact while sentencing polls higher (more conservative and also 

provides greater opportunity for messaging over the next three years)  

o Testing the use or omission of clarifying type of offender (violent versus non-violent) 

▪ Omitting definition of the type of offense will increase impact but Florida is a conservative state 

and it will more likely pass if the language limits it to non-violent offenders 

o Overall, the goal  is to have as few words as possible, giving the opposition the least amount of 

ammunition as possible 

Next Steps 

•  will vet ballot language options with Florida constitutional experts 

• Group will re-convene the week of September 16th to discuss results and identify next steps for polling 

Summary Notes Prepared by  9/3/2013 

 

Current Florida Constitution 

 

Article VI (Suffrage and Elections); Section 4, Disqualifications 

 

(a) No person convicted of a felony, or adjudicated in this or any other state to be mentally incompetent, shall be 

qualified to vote or hold office until restoration of civil rights or removal of disability. 

 

 

Proposed language for Rights Restoration Constitutional Amendment -- July 2013  
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Version 1:  No person convicted of a felony shall be qualified to vote, except upon completion of a term of 

incarceration, nor shall any person adjudicated in this or any other state as mentally incompetent to vote be 

registered to vote until any such order is expired or rescinded. 

 

Version 2:    

(a) No person adjudicated in this or any other state to be mentally incompetent, shall be qualified to vote or hold 

office until removal of disability.  

 

(b) No person convicted of a felony shall be qualified to hold office until restoration of civil rights. No person 

convicted of a felony shall be qualified to vote during a term of incarceration. Voting rights shall be restored upon 

release from incarceration. 

 

 

Issues: 

 

1. Version 1 changes the disqualification stemming from an adjudication of mental incompetency.  It also changes 

the disqualification based upon a felony conviction and is silent on the disqualification from holding office, 

thereby removing that disqualification from the Constitution.   

 

Though these disqualifications appear in the same single sentence in the FL Constitution, would a proposed 

amendment that changes the same sentence in these ways run afoul of the single-subject requirement for 

constitutional amendments?   

 

2. Note that Version 2 purposefully makes no change in the mental incompetency disability portion of the voting 

disqualification provision. In addition, it makes no change in the disqualification on holding office.  It leaves both 

provisions in tact in order to remain compliant with the single-subject requirement, if there is a single-subject 

problem with Version 1.  That is, Version 2 changes only the disqualification on voting. 

 

3. Do you see any problem with the last sentence ( c) in Version 2 - “Voting rights shall be restored upon release 

from incarceration.”)  The sentence is intended to supersede Fla. Stat. § 944.292 — “Suspension of civil rights. 

”In your view, could this sentence leave room for a statute that disfranchises people who are on probation (and 

who were never incarcerated in the first place)?   

 

4. Are there additional problems worth noting with either Version 1 or Version 2? 

 

5.  Are there any reason (political, economy of words, likelihood of approval by the Supreme Court, problems to 

single-object requirement) to prefer one version over the other? 
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