
 

 

IN THE SUPREME COURT OF FLORIDA 
 
 
WILSONART, LLC, ET AL.,     
        CASE NO.: SC19-1336 
        L.T. Case Nos.: 5D18-2907 
 Petitioners,          492018CA000237ANXXXX 
  
v.  
 
MIGUEL LOPEZ, ETC. 
  
 Respondent. 
     / 
 

CHAMBER OF COMMERCE OF THE UNITED STATES OF  
AMERICA’S MOTION FOR LEAVE OF COURT  

TO FILE AN AMICUS CURIAE BRIEF IN SUPPORT OF PETITIONERS 
 
 In accordance with Rule 9.370, Florida Rules of Appellate Procedure, the 

Chamber of Commerce of the United States of America (the “U.S. Chamber”) 

respectfully requests leave to file an amicus brief in support of Petitioners, 

Wilsonart, LLC and Samuel Rosario (“Petitioners”).   

 The U.S. Chamber is the world’s largest business federation.  It represents 

300,000 direct members and indirectly represents the interests of more than three 

million businesses and professional organizations of every size, in every sector, and 

from every geographic region of the country.  An important function of the Chamber 

is to represent the interests of its members in matters before legislatures, executive 

agencies, and courts.  In particular, the U.S. Chamber’s Institute for Legal Reform 

(“ILR”) advocates in Florida and around the country to reduce excessive and 
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frivolous litigation while restoring fairness and balance to the nation’s civil justice 

system.  And the U.S. Chamber’s Litigation Center regularly files amicus curiae 

briefs in cases that raise issues of concern to the nation’s business community.  The 

U.S. Chamber and its members, through its ILR, have a strong interest in ensuring a 

fair and predictable legal environment across the United States.  

Many of the U.S. Chamber’s members are frequently named as defendants in 

lawsuits in this state, and have often faced difficulty in evaluating and resolving the 

merits of lawsuits in Florida.  The U.S. Chamber’s members and the broader 

business community have struggled with the inequity and inefficacy of Florida’s 

summary judgment standard.  Since the 53-year old decision in Holl v. Talcott, 191 

So. 2d 40 (Fla. 1966), Florida’s standard has prevented the resolution of meritless 

litigation prior to a lengthy and expensive trial, which needlessly increases costs on 

Florida’s business industry and Florida consumers.   

On August 6, 2019, Petitioners filed a notice to invoke discretionary 

jurisdiction, requesting this Court to review the Fifth District Court of Appeal’s 

decision in Lopez v. Wilsonart, LLC, 275 So. 3d 831 (5th DCA 2019).  The Fifth 

District certified a question to be of great public importance:  

Should there be an exception to the present summary judgment 
standards that are applied by state courts in Florida that would allow for 
the entry of final summary judgment in favor of the moving party when 
the movant’s video evidence completely negates or refutes any 
conflicting evidence presented by the non-moving party in opposition 
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to the summary judgment motion and there is no evidence or 
suggestions that the videotape evidence has been altered or doctored? 

 
Id. at 834.   
 

On October 15, 2019, this Court accepted jurisdiction and requested briefing 

on the certified question as well as the following two questions: 

Should Florida adopt the summary judgment standard articulated by the 
United States Supreme Court in Celotex Corp. v. Catrett, 477 U.S. 317 
(1986), Anderson v. Liberty Lobby, Inc., 477 U.S. 242 (1986), and 
Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574 
(1986)?  If so, must Florida Rule of Civil Procedure 1.510 be amended 
to reflect any change in the summary judgment standard? 

 
2019 WL 5188546, at *1 (Fla. Oct. 15, 2019).   
 

The U.S. Chamber has a substantial interest in the resolution of these 

questions and can assist the Court with understanding why the Celotex summary 

judgment standard is superior to the approach currently followed in Florida.  

Summary judgment serves an important purpose, offering a pretrial opportunity to 

resolve a claim or defense where there is no genuine, disputed issue of material fact 

for a jury to decide.  As applied in practice, Florida courts require the movant to 

“prove a negative, i.e., the non-existence of a genuine issue of material fact.”  Holl, 

191 So. 2d at 43; see also Pitcher v. Zappitell, 160 So. 3d 145, 149 (Fla. 4th DCA 

2015) (“Summary judgments in negligence cases are rarely warranted . . . .”); 

O’Connor v. Marston, 717 S. 2d 82, 82 (Fla. 5th DCA 1998) (“[I]t is . . . well 

established that summary orders and judgments are not favored and the moving 



 

 4 
#71141785_v2 

parties must refute, disprove or avoid material evidence demonstrating a genuine 

issue of material fact.”). 

In contrast, under the federal standard, courts consider a straightforward 

question: is there a genuine issue of material fact for trial?  Once the party moving 

for summary judgment has met its initial burden, the party opposing summary 

judgment must come forward with evidence—and may not simply point to 

allegations—to support the essential elements of his or her claim.  Celotex, 477 U.S. 

at 324.  Under the federal standard, the trial court is allowed to assess the proof 

presented and “where the record taken as a whole could not lead a rational trier of 

fact to find for the non-moving party, there is no genuine issue for trial” and 

summary judgment should be granted.  Matsushita, 475 U.S. at 587.   

Given the knowledge and experience of the U.S. Chamber’s members as to 

the operation of both the Florida summary judgment standard and the federal 

standard, the U.S. Chamber believes it can assist this Court in resolving these issues 

by offering the perspective of the business community, particularly businesses that 

span state lines and are forced to deal with multiple litigation standards.  Ultimately, 

the U.S. Chamber will recommend that the Court adopt the Celotex (together with 

Anderson and Matsushita) standard as it will make the Florida standard consistent 

with the federal courts and the majority of state courts and reduce forum shopping.  

The U.S. Chamber will also explain why the Court need not amend Florida Rule of 
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Civil Procedure 1.510; instead, it may simply adopt an interpretation of the existing 

Rule 1.510 in line with Celotex. 

Undersigned counsel has conferred with counsel for Petitioners, who have 

advised they do not oppose the U.S. Chamber filing an amicus brief.  Undersigned 

counsel has also conferred with counsel for Respondent, who has advised that he 

opposes the relief requested in this motion.   

 WHEREFORE, the U.S. Chamber respectfully requests that this Court grant 

it leave to file an amicus brief in support of Petitioners within 10 days of the filing 

of Petitioners’ initial brief.  
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Respectfully submitted on October 30, 2019. 

HOLLAND & KNIGHT LLP 
 

/s/  George N. Meros, Jr.   
      George N. Meros, Jr.  

Florida Bar No. 263321 
george.meros@hklaw.com 
Kevin W. Cox 
Florida Bar No. 34020 
kevin.cox@hklaw.com 
Tiffany A. Roddenberry 
Florida Bar No. 92524 
tiffany.roddenberry@hklaw.com 
Tara R. Price 
Florida Bar No. 98073 
tara.price@hklaw.com 
315 South Calhoun Street, Suite 600 

      Tallahassee, FL 32301 
      Ph. (850) 224-7000 
      Fax (850) 224-8832 
 

Counsel for Chamber of Commerce of the 
United States of America  
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and accurate copy of the foregoing was 

served through the Florida Courts E-filing Portal to the following parties this 30th 

day of October, 2019: 

Sean Michael McDonough  
Jacqueline M. Bertelsen 
Wilson Elser Moskowitz Edelman & 
Dicker LLP 
111 North Orange Avenue 
Suite 1200 
Orlando, Florida  32801 
Telephone: (407) 203-7599 
sean.mcdonough@wilsonelser.com 
jacqueline.bertelsen@wilsonelser.com 
 
Counsel for Petitioners 
 
 

Tony Bennett 
Hicks & Motto, P.A. 
3399 PGA Boulevard 
Suite 300 
Palm Beach Gardens, Florida 33410 
Telephone: (561) 683-2300 
tbennett@hmelawfirm.com 
 
Counsel for Respondent 
 
 

Edward G. Guedes 
Weiss Serota Helfman Cole & Bierman, 
P.L. 
2525 Ponce de Leon Boulevard 
Suite 700 
Coral Gables, Florida 33134 
Telephone: (305) 854-0800 
eguedes@wsh-law.com 
szavala@wsh-law.com  
 
Counsel for Amici Florida Justice 
Reform Institute and Florida Trucking 
Association 
 

Kansas R. Gooden  
Boyd & Jenerette, P.A. 
As Chair of the Amicus Curiae 
Committee of the FDLA 
11767 S. Dixie Highway, #274 
Miami, FL  33156 
Telephone: (305) 537-1238 
kgooden@boydjen.com 
 
 
Counsel for Amicus Florida Defense 
Lawyers Association 
 
 

 
/s/  George N. Meros, Jr.   

      Attorney 
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CERTIFICATE OF FONT COMPLIANCE 

I HEREBY CERTIFY that this brief was prepared using Times New Roman 

14 point type, and complies with the font requirements of Florida Rule of Appellate 

Procedure 9.210. 

 
/s/  George N. Meros, Jr.   

      Attorney 
 

 

 

 

 

 

 

 


