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IN THE SUPREME COURT 
STATE OF FLORIDA 

 
 
WILSONART, LLC and SAMUEL 
ROSARIO,  
 
 Petitioners, 
v. 
 
MIGUEL LOPEZ,  as personal 
representative of the estate of JON 
LOPEZ, deceased, 
 
 Respondents. 
 

 
 
 
 

CASE NO. SC19-1336 
 DCA CASE NO. 5D18-2907 

MOTION FOR LEAVE TO FILE AN AMICUS CURIAE BRIEF IN 
SUPPORT OF PETITIONERS 

 Pursuant to Florida Rule of Appellate Procedure 9.370(a), The Florida 

Justice Reform Institute (the “Institute”) and the Florida Trucking Association (the 

“Association”) (collectively, the “Proposed Amici”), hereby move for leave to file 

an amicus curiae brief in support of petitioners, WilsonArt, LLC and Samuel 

Rosario.  The motion is time-sensitive because of the current deadline for amicus 

briefs. 

1. On October 15, 2019, the Court accepted jurisdiction in this matter 

and directed the petitioners to file their brief on the merits by November 4, 2019.  

Any amicus brief in support of petitioners would therefore be due on 

November 14, 2019. 
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A. The interests of the Proposed Amici. 

2. The Institute is Florida’s leading organization of concerned citizens, 

business owners, business leaders, doctors, and lawyers who seek the adoption of 

fair legal practices to promote predictability and personal responsibility in the civil 

justice system. Since its founding, the Institute has advocated practices that build 

faith in Florida’s court system and judiciary. It represents a broad range of 

participants in the business community who share a substantial interest in a 

balanced litigation environment that treats plaintiffs and defendants evenhandedly. 

3. The Association has been the trusted voice of Florida’s trucking and 

transportation industry for more than 80 years, promoting and protecting its 

interests. The Association consists of both carrier members (trucking companies) 

and supplier members (trucking industry partners and associated vendors). It serves 

as the only direct liaison between the trucking industry and the Florida Legislature 

and state regulatory agencies, as well as an advocate on behalf of its members’ 

interests in key litigation. 

4. Many of the members of the Proposed Amici are frequently named 

defendants in personal injury lawsuits brought by injured plaintiffs. Many of those 

members also employ on-premises or in-vehicle video equipment for risk 

management and security purposes, and rely on the information captured by such 

video equipment in defending lawsuits that arise from incidents that either (i) have 

been staged or caused by potential plaintiffs, or (ii) occurred in a manner wholly 

inconsistent with the claims and testimony of the plaintiffs involved. 
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5. The ability of the Proposed Amici’s members to rely in litigation on 

objective video evidence of incidents helps them manage risk and control litigation 

expense. The Fifth District Court of Appeal’s decision below essentially permits 

plaintiffs to contradict objective video evidence, avoid summary judgment, and 

cause defendants unnecessarily to incur litigation costs as a case is permitted to 

proceed to trial.  This materially increases risk in an unwarranted manner and 

makes it impossible to assess (and possibly resolve) the merits of claims.  The 

undermining of the summary judgment standard also burdens the judicial system 

with trials that should have, essentially, been resolved early in the litigation. 

6. Undersigned counsel has conferred with counsel for petitioners, who 

indicates his clients have no objection to the participation of the Proposed Amici.  

Counsel for respondents, however, has indicated that his clients object to the 

participation.  Respondents offered no specific reason for the objection and did not 

indicate whether they intended to file a response in opposition. 

B. The issues to be addressed. 

7. The Court has expressly requested that the parties address whether (i) 

the federal summary judgment articulated by the United States Supreme Court in 

Celotex Corp. v. Catrett, 477 U.S. 317 (1986), Anderson v. Liberty Lobby, Inc., 477 

U.S. 242 (1986), and Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 

574 (1986), should be adopted in Florida state courts, and (ii) whether a rule 

change is needed before adopting such an interpretation.  While the questions 

presented are of interest to both Proposed Amici, they are particularly relevant to 
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the Institute because a core component of its mission is to advocate for a balanced 

litigation environment that treats plaintiffs and defendants evenhandedly. 

8. As for respondents’ objection itself, the Proposed Amici believe that 

in light of the Court’s express interest in considering whether the federal summary 

judgment standard should be adopted in Florida state court, the Court would only 

benefit from considering multiple perspectives before deciding such a significant 

and fundamental change in the interpretation of Florida’s summary judgment rule. 

Limiting the advocacy solely to the named litigants risks deciding the questions 

presented with insufficient insight as to the implications of any potential 

interpretive change. 

9. The Court would also benefit from the insights of the Proposed Amici 

with respect to the underlying substantive question of what role video evidence 

plays in the summary judgment context.  The Fifth District Court of Appeal 

concluded that the state law summary judgment standard precluded giving video 

evidence any greater consideration than other evidence presented in opposition to 

summary judgment.  In fact, the certified question is couched in terms of a possible 

“exception” to the summary judgment standard for video evidence.  Lopez v. 

Wilsonart, LLC, 275 So. 3d 831, 834 (Fla. 5th DCA 2019) (“Should there be an 

exception to the present summary judgment standards … that would allow for the 

entry of final summary judgment in favor of the moving party when the movant’s 

video evidence completely negates or refutes any conflicting evidence … and there 
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is no evidence or suggestion that the videotape evidence has been altered or 

doctored?”). 

10. The Proposed Amici’s members have litigated this underlying issue on 

many occasions and obtained sustainable summary judgments in other district 

courts of appeal, even under Florida’s current summary judgment standard and 

interpretive case law.  As such, the Proposed Amici will address how, even if the 

Court elects not to adopt the federal summary judgment standard, it should 

nonetheless quash the Fifth District’s decision under existing precedent. 
  

 
Respectfully submitted, 
 
Edward G. Guedes, Esq. 
Florida Bar No. 768103 
Prim. E-mail: eguedes@wsh-law.com 
Sec. E-mail: szavala@wsh-law.com 
Eric S. Kay, Esq. 
Florida Bar No. 1011803 
Prim. E-mail: ekay@wsh-law.com 
Sec. E-mail: jmessa@wsh-law.com 
Weiss Serota Helfman  
Cole & Bierman, P.L. 
2525 Ponce de Leon Blvd., Ste. 700 
Coral Gables, Florida 33134 
Telephone: (305) 854-0800 
 
Counsel for Florida Justice Reform 
Institute and Florida Trucking 
Association 
 
By:  /s/ Edward G. Guedes  
  Edward G. Guedes 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing was 

served through the e-Portal on this 28th day of October, 2019, on counsel of record 

listed below.  
 
 
  /s/ Edward G. Guedes  
  Edward G. Guedes 
 

SERVICE LIST 
 

Tony Bennett, Esq. 
Hicks & Motto, P.A. 
3399 PGA Blvd, Suite 300 
Palm Beach Gardens, FL 33410 
Tel: (561) 683-2300 
tbennett@hmelawfirm.com 
 
Counsel for Respondent 
 

 

Sean M. McDonough, Esq. 
Jacqueline M. Bertelsen, Esq. 
Wilson Elser Moskowitz Edelman & 
Dicker LLP 
111 North Orange Avenue 
Suite 1200 
Orlando, Florida  
Tel: (407) 203-7599 
Sean.mcdonough@wilsonelser.com 
Jacqueline.bertelsen@wilsonelser.com  
 
Counsel for Petitioners 
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