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IN THE SUPREME COURT OF FLORIDA
Case No. SC19-1305

PEOPLES GAS SYSTEM,
Appellant,

V.

POSEN CONSTRUCTION, INC.,

Appellee.
/

FLORIDA JUSTICE REFORM INSTITUTE’S UNOPPOSED
MOTION FOR LEAVE TO APPEAR AS AMICUS CURIAE
IN SUPPORT OF APPELLANT

Pursuant to Florida Rule of Appellate Procedure 9.370, the Florida Justice
Reform Institute (the “Institute”) files this unopposed motion for leave to appear as
amicus curiae in support of Appellant Peoples Gas System (“PGS”). Because the
Institute’s amicus brief would be due today if the Court were to grant this motion,
the Institute is filing its proposed brief contemporaneously with this motion. In
support of the motion, the Institute states:

1. Interest of Amicus Curiae. The Institute is Florida’s leading
organization of concerned citizens, business owners, business leaders, and lawyers,
who work toward the common goal of promoting predictability and personal
responsibility in Florida’s civil justice system through the promotion of fair and

equitable legal practices. The Institute supports the position of Appellant PGS,



whose interests are aligned with the interests of the Institute’s members who are
litigating or are likely to be litigating actions of this nature, and seek to ensure the
uniform interpretation and application of the Florida Underground Facility Damage
Prevention and Safety Act (the “Act”).

2. Issue Amicus Curiae Addresses and How Amicus Curiae Can
Assist the Court. The proposed amicus brief addresses the importance of having
courts faithfully follow the text of Florida civil liability statutes and carefully
observe the limits of their jurisdiction, to further consistency and predictability in
our civil justice system. The plain and unambiguous language of the Act permits
recovery of damages or indemnification against excavators whose violations of the
Act result in losses. Denying a plaintiff, such as PGS, its statutory right to recover
the losses it suffered because of an excavation accident caused by the excavator
would render the relevant provisions of the Act meaningless.

3. Certificate of Consultation. The undersigned has consulted counsel
for the parties and is authorized to represent that both Appellant and Appellee
consent to the relief requested in this motion.

WHEREFORE, the Institute respectfully requests the Court to grant this
motion, allowing the Institute to file a brief as amicus curiae in support of
Appellant Peoples Gas System, and accepting as timely filed the amicus brief that

the Institute is filing contemporaneously with this motion.
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