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IN THE SUPREME COURT OF FLORIDA 

 

 

 

THE FLORIDA BAR, 

 

 Complainant,  

vs. 

 

ASHLEY ANN KRAPACS, 

 

 Respondent. 

____________________________/ 

 

 

Supreme Court Case 

NO. SC19-1284 

 

The Florida Bar File Nos. 

2020-50,062(17I)OSC 

 

MOTION TO CONSOLIDATE; MOTION FOR EVIDENTIARY 

HEARING; REQUEST FOR CLARIFICATION 

 

 COMES NOW, Respondent, ASHLEY ANN KRAPACS, and hereby 

moves this Court to enter an order consolidating the above-styled case with case 

No. SC19-277; to grant Respondent’s request for an evidentiary hearing; and to 

clarify this Honorable Court’s July 30, 2019 Order to Show Cause, and as grounds 

therefore the Respondent states as follows: 

PROCEDURAL HISTORY 

1. On July 30, 2019, The Florida Bar (hereinafter, “The Bar”) filed its Motion 

for a Finding of Contempt Pursuant to Rule 3.711(e) of the Rules Regulating 

the Florida Bar. 

2. The Bar’s Motion seeks to hold Respondent in contempt in connection with 

Respondent’s July 26, 2019 Motion to Disqualify the Referee in case No. 
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SC19-277. 

3. On July 30, 2019, this Honorable Court issued a letter indicating that The 

Bar’s Motion would be treated as a petition for contempt and order to show 

cause. 

4. On July 30, 2019, this Honorable Court issued an Order to Show Cause. 

5. On August 5, 2019, Respondent filed her second Writ of Prohibition in case 

No. SC19-277. 

6. On August 6, 2019, The Bar filed its Supplement to Motion for Finding of 

Contempt. 

7. On August 9, 2019, this Honorable Court issued an Order extending the 

deadline for Respondent to respond to August 26, 2019. 

8. On August 26, 2019, Respondent filed her Response to Order to Show 

Cause. 

9. On August 29, 2019, The Bar filed its Reply to Respondent’s Response to 

Order to Show Cause. 

MOTION TO CONSOLIDATE 

The allegations in the above-styled case stem solely from the proceedings in 

case No. SC19-277 and thus involve common questions of fact pending before this 

Honorable Court in that case. Florida Rules of Civil Procedure 1.270 states: 

When actions involving a common question of law or fact are pending 

before the court, it may order a joint hearing or trial of any or all the 
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matters in issue in the actions; it may order all the actions 

consolidated; and it may make such orders concerning proceedings 

therein as may tend to avoid unnecessary costs or delay.” Fla. R. Civ. 

P. 1.270. 

 

The above-styled action involves the same facts pending before this Honorable 

Court in case No. SC19-277. The allegations in the above-styled case pertain 

solely and exclusively to two filings in case No. SC19-277, Respondent’s July 26, 

2019 Motion to Disqualify Referee and Respondent’s August 5, 2019 Writ of 

Prohibition. The record in case No. SC19-277 contains all of the pertinent evidence 

pertaining to the above-styled case, and the record clearly demonstrates 

Respondent has made no false statements under oath. Consolidation of the cases 

will help to avoid any unnecessary costs or delays in addressing the full scope of 

the issues pending before this Honorable Court. Accordingly, Respondent 

respectfully requests that this Honorable Court consolidate case No. SC19-1284 

with case No. SC19-277. 

WHEREFORE, the Respondent respectfully requests that this Court grant 

the Motion to Consolidate, and any other relief this Court deems just and proper. 

MOTION FOR EVIDENTIARY HEARING 

Given the nature of the relief sought by The Bar in the above-styled case, 

Respondent is entitled to a full evidentiary hearing, including an opportunity to 

conduct full discovery, subpoena witnesses, and to have her case heard by a fair, 

impartial tribunal. This Honorable Court has long held that “the purpose of a civil 
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contempt proceeding is to obtain compliance on part of a person subject to an order 

of the court. Because incarceration is utilized solely to obtain compliance, it must 

be used only when the contemnor has the ability to comply.” Bowen v. Bowen, 471 

So.2d 1274, 1277 (Fla. 1985). Further, this Honorable Court held, “The purpose of 

criminal contempt, on the other hand, is to punish. Criminal contempt proceedings 

are utilized to vindicate authority of the court or to punish for an intentional 

violation of an order of the court.” Bowen, 471 So.2d 1274, 1277 (Fla. 1985), 

citing Andrews; Pugliese; Demetree v. State ex rel. Marsh, 89 So.2d 498 (Fla. 

1956). “Because this type of proceeding is punitive in nature, potential criminal 

contemnors are entitled to the same constitutional due process protections afforded 

criminal defendants in more typical criminal proceedings.” Bowen, 471 So.2d 

1274, 1277 (Fla. 1985), citing Aaron v. State, 284 So.2d 673 (Fla. 1973). 

In the instant case, The Bar has not requested compliance with any court 

order but seeks only to punish Respondent. Thus, the contempt requested by The 

Bar is a criminal contempt. Accordingly, the Florida Rules of Criminal Procedure 

govern these proceedings, and Respondent is entitled to the same due process 

protections afforded to criminal defendants in typical criminal proceedings. 

Further, the U.S. Supreme Court clarified that “a distinction had been 

carefully drawn between contempts occurring within the view of the court, for 

which a hearing and formal presentation of evidence were dispensed with, and all 
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other contempts where more normal adversary procedures were required.” Bloom 

v. State of Illinois, 391 U.S. 194, 204 (1968). Florida Rule of Criminal Procedure 

3.830 governs direct criminal contempt, which is described as follows: “A criminal 

contempt may be punished summarily if the court saw or heard the conduct 

constituting the contempt committed in the actual presence of the court.” Florida 

Rule of Criminal Procedure 3.840 governs indirect contempt, which consists of all 

other allegations of contempt not covered by Florida Rule of Criminal Procedure 

3.830. 

The Fourth District Court of Appeal of Florida held that where statements at 

issue were made in a motion, the disputed facts did not occur in the presence of the 

trial judge, and therefore the contempt at issue was indirect. Manning, 234 So.2d 

16, 18 (Fla. 4th DCA 1970). The Fourth District Court of Appeal again held in 

Bumgarner that where a contempt allegation stemmed from a statement made in a 

motion, it was considered an indirect contempt. Bumgarner, 245 So.2d 635, 637 

(Fla. 4th DCA 1971). 

Here, the statements at issue were made in court filings, namely one motion 

and one extraordinary writ, thus the disputed facts did not occur in the presence of 

the court. Accordingly, the contempt allegation made by The Bar is properly 

characterized as indirect criminal contempt, and the procedures under Florida 

Rules of Criminal Procedure 3.840 apply. Pursuant to Florida Rules of Criminal 
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Procedure Rule 3.840(d), Respondent is entitled to “have compulsory process for 

the attendance of witnesses, and testify in his or her own defense.” CrPR 3.840(d). 

Failure to provide Respondent with an evidentiary hearing and a full opportunity to 

be heard would be improper. The Fourth District Court of Appeal overturned a 

finding of contempt, stating, “Petitioner was entitled to an evidentiary hearing at 

which the witnesses were sworn and any other evidence presented was duly 

verified.” Bargiel v. Colt Studio Inc., 901 So.2d 315, 217 (4th Cir. 2005); citing 

Bowen v. Bowen, 471 So.2d 1274 (Fla.1985). 

Similarly, the Fourth District Court of Appeal reversed and remanded a 

contempt ruling in a child support case in which the trial court adopted a hearing 

officer’s recommendation without holding an evidentiary hearing. Alfred v. Dep't 

of Revenue ex rel. Facey, 204 So.3d 583, 584 (4th Cir. 2016). The Fifth District 

Court of Appeal overturned a lower court’s denial of a motion for contempt in a 

child support case, holding that “the trial court erred in denying Lovejoy’s 

[petitioner’s] motion without holding an evidentiary hearing. Lovejoy v. Poole, 230 

So.3d 164 (5th Cir. 2017). 

Further, the U.S. Supreme Court held: 

Due process of law, therefore, in the prosecution of contempt, except 

of that committed in open court, requires that the accused should be 

advised of the charges and have a reasonable opportunity to meet 

them by way of defense or explanation. We think this includes the 

assistance of counsel, if requested, and the right to call witnesses to 

give testimony, relevant either to the issue of complete exculpation or 
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in extenuation of the offense and in mitigation of the panalty to be 

imposed. Bloom v. State of Illinois, 391 U.S. 194, 205 (1968), quoting 

Blackmer v. United States, 284 U.S. 421, 440 (1932). 

 

The Bloom Court also stated, “It has also been recognized that the defendant in 

criminal contempt proceedings is entitled to a public trial before an unbiased 

judge.” Bloom v. State of Illinois, 391 U.S. 194, 205 (1968), quoting In re Oliver, 

33 U.S. 257 (1948); Offutt v. United States, 348 U.S. 11 (1954); Ungar v. Sarafite, 

376 U.S. 575 (1964); Levine v. United States, 362 U.S. 610 (1960). 

In the instant case, this Honorable Court’s August 9, 2019 Order to Show 

Cause ordered Respondent to show cause for why she should not be held in 

contempt, but did not order Respondent to appear. However, Respondent is entitled 

to a full evidentiary hearing, including the right to call witnesses and to introduce 

evidence. Failure to provide Respondent with an opportunity to respond to The 

Bar’s allegations, beyond the written response Respondent was previously required 

to file, would be improper and would constitute a violation of her due process 

rights. 

WHEREFORE, for the foregoing reasons, Respondent respectfully requests 

that this Honorable Court grant her an opportunity to be heard through a full, eight-

hour evidentiary hearing and to provide Respondent with a reasonable amount of 

time to propound discovery and subpoena witnesses, and any other relief this Court 

deems just and proper. 
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REQUEST FOR CLARIFICATION 

 

On July 30, 2019, this Honorable Court issued an order commanding 

Respondent to Show Cause why she should not be held in contempt. The Letter 

issued on July 30, 2019 instructs bar counsel to assist the referee with preparation 

of the index and record. However, no referee has been appointed in the above-

styled case. Respondent respectfully requests clarification on this issue. If this 

Honorable Court deems it necessary to appoint a referee in the above-styled case, 

Respondent respectfully requests that this Honorable Court ensure that The 

Honorable Samantha Schosberg Feuer is not appointed. As explained above, The 

Florida Rules of Criminal Procedure govern the above-styled case, and Rule 

3.840(e) provides: 

Disqualification of Judge. If the contempt charged involves 

disrespect to or criticism of a judge, the judge shall disqualify himself 

or herself from presiding at the hearing. Another judge shall be 

designated by the chief justice of the supreme court. CrPR 3.840(e). 

 

Further, the Fourth District Court of Appeal has held, “More importantly, the 

purpose of the rule is to assure that a person cited for contempt of court which 

involved a criticism of a judge, would not be tried on the contempt charge before 

the judge who was the subject of the criticism.” Bumgarner v. State, 245 So.2d 

635, 637 (Fla. 4th DCA 1971). 

In the instant case, the allegation made against Respondent by The Bar in the 

above-styled case pertains to statements that Respondent made about Referee 
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Schosberg Feuer in Respondent’s Motion to Disqualify Referee and Writ of 

Prohibition. Because the statements at issue were made about Referee, Referee is 

therefore disqualified from presiding over the above-styled case. As such, 

Respondent respectfully requests appointment of a referee other than The 

Honorable Schosberg Feuer. Further, given the questionable events that have 

transpired thus far in the Fifteenth Circuit in case No. SC19-277, Respondent 

respectfully requests appointment of a referee in a different circuit, preferably the 

Eleventh Circuit, a jurisdiction that is close in proximity to both Respondent and 

Bar Counsel and will not result in excessive travel expenses or any prejudice for 

any party. 

 

Date: September 3, 2019 

     Respectfully, 

 

/s/ Ashley Krapacs 

     Ashley Ann Krapacs 

     Pro Se Respondent 

     PO Box 21665 

     Fort Lauderdale, FL 33335 

      Phone: 202-341-1509 

     Email: KrapacsAA@gmail.com 
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that on September 3, 2019, a true and correct copy of 

the Motion to Consolidate; Motion for Full Evidentiary Hearing; and Request for 

Clarification was served to the Clerk of Court via Florida’s e-Filing portal and via 

e-mail to: Randi Klayman Lazarus, Esq., Bar Counsel, The Florida Bar, Lakeview 

Plaza II, 1300 Concord Terrace, Suite 130, Sunrise, Florida 33323, 

(rlazarus@floridabar.org, mcasco@floridabar.org); and Allison Carden Sackett, 

Esq., Interim Staff Counsel, The Florida Bar, 651 E. Jefferson Street, Tallahassee, 

Florida 32399 (asackett@floridabar.org).. 

 

By:  /s/ Ashley Krapacs 

     Ashley Ann Krapacs 

     Pro Se Respondent 

     PO Box 21665 

     Fort Lauderdale, FL 33335 

      Phone: 202-341-1509 

     Email: KrapacsAA@gmail.com 
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