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AFFIDAVIT OF STEPHEN J. LINDLEY 

I, Stephen J. Lindley, hereby declare: 

1. I make this declaration in support of the initiative.  

2. I have personal knowledge of the following facts, and, if I am called as a witness 

at a relevant proceeding, I could and would testify competently to the following facts.  

3. I am a 27-year law enforcement veteran and was the Chief of the California 

Department of Justice (DOJ)’s Bureau of Firearms (BOF) for ten years.  I was first employed by 

the DOJ in 2001, and was the Chief of the BOF from 2009 to 2018.    

4. The BOF is responsible for regulation and enforcement actions regarding the 

manufacture, sale, ownership, safety training, and transfer of firearms.  As Chief, I supervised 

and directed BOF staff who performed work relating to firearms sales and transfers in the State 

of California.  I also oversaw BOF staff who processed Dealer’s Record of Sale (“DROS”) 

transactions—the process for conducting most firearm purchases and transfers in California.  

5. I am currently a Program Manager for Brady United Against Gun Violence 

(formally the Brady Campaign & Center to Prevent Gun Violence).  

6. I have read the proposed amendment language and ballot title and summary, and 

conclude, in my expert opinion, that the amendment would leave many semiautomatic rifles and 

shotguns still available to Florida residents. 

7. I have also reviewed the Affidavit of Stephen J. Barborini (the “Barborini 

Affidavit”), filed as Exhibit 1 to the Attorney General’s opening brief in this matter.  Certain 

claims in the Barborini Affidavit are overstated.  Others are factually incorrect. 

8. Mr. Barborini claims that “the proposed amendment would prohibit virtually all 

semi-automatic long-guns.”  Barborini Affidavit ¶ 10.  I disagree with this assertion.  Mr. 
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Barborini’s errant conclusion is based on a misreading of the proposed amendment’s scope and 

an incomplete understanding of the weapons that would not be subject to the ban. 

9. From my review of the proposed amendment, my understanding is that it bans 

only semiautomatic rifles and shotguns that, without modification, are capable of holding more 

than ten rounds of ammunition. 

10. There are many commercially-available semiautomatic long guns that—without 

modification—are capable of holding only ten or fewer rounds of ammunition.   

11. Mr. Barborini concedes that the vast majority of semiautomatic shotguns come 

with fixed tubular magazines.  Barborini Affidavit ¶ 16.  Virtually all of those semiautomatic 

shotguns sold have fixed magazine capacities of ten or fewer rounds. 

12. Mr. Barborini suggests that because extension tubes can increase the capacity of 

semiautomatic shotgun magazines, most shotguns are “capable of” holding more than ten rounds.  

This is incorrect. 

13. First, adding an extension tube to a semiautomatic shotgun requires modification 

of the weapon.  The majority of semiautomatic shotguns are not—without modification—

capable of holding more than ten rounds. 

14. Moreover, modification of a semiautomatic shotgun to hold more than ten rounds 

would be unusual, and often requires extending the magazine beyond the length of the shotgun’s 

barrel.  In addition to looking unusual, by lengthening the weapon’s tubular magazine such a 

modification would render it more cumbersome and arguably less effective for self-defense in 

confined spaces, like the interior of a residence. 
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15. There are also many models of semiautomatic rifles, including those made by 

major manufacturers, with a fixed magazine capacity of ten or fewer rounds.  The number of 

semiautomatic, rim-fire rifles with fixed magazines is quite extensive, and many have a capacity 

of 10 or fewer rounds.  Below are just a few examples of widely available semiautomatic center-

fire rifles with fixed magazines.  The M1 Garand and the SKS carbine have been manufactured 

in the millions.   

A. M1 Garand, clip fed, center-fire rifle 

B. The SKS carbine, fed by stripper clip, center-fire rifle 

C. Ruger Model 44 Carbine, internal tubular magazine 
 

D. Browning BAR sporting rifle series, internal box magazine, center-fire rifle 
 

E. Marlin Model 60, fixed tubular magazine, rim-fire rifle 
 
F. Browning SA-22, fixed tubular magazine, rim-fire rifle 

 
16. In other jurisdictions, in response to laws that limit a weapon’s capacity, firearm 

manufacturers have started selling long guns that comply with the varying jurisdictions’ 

requirements.  Those long guns have become popular, and as a result, have become widely 

available in those jurisdictions.  Smith and Wesson, one of the largest firearm manufactures in 

the world, currently make several specialty AR style center-fire rifles specifically to comply with 

assault weapon restrictions in states like California and Colorado.   

17. Manufacturers’ compliance with California’s restrictive handgun laws is 

illustrative.  As other states have passed and enacted firearm restrictions on assault weapons and 

handguns, the firearm industry has found a way to work within these limitations.  For example, 

in the 2000s California required all new models of semi-automatic handguns to be fitted with an 

approved chamber load indicator.  The firearm industry initially rebelled against this 
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requirement.  However, a few manufacturers, specifically Ruger, fell into line with California’s 

requirements and introduced new model semi-automatic handguns with approved chamber load 

indicators.  Ruger initially only introduced these firearms in California.  Later, Ruger changed 

direction again and sold these California only semi-automatic handguns to the rest of the United 

States, marketed toward the “concealed carry community.”  Ruger's actions were quickly 

followed by other firearm manufacturers.  

18. With the latest assault weapons ban and registration period in California, several 

firearm manufacturers, including Smith & Wesson, have responded and are now producing rifles 

that are currently in compliance with California law.  Given the market for firearms in Florida, I 

can see no reason why current and future firearm manufacturers will not respond to Florida’s 

potential restrictions and produce firearms in compliance with Florida law.  

19. Non-compliant semiautomatic long guns can also be modified in order to become 

capable of holding fewer than 10 rounds, in which case they would be compliant under the 

proposed amendment.  For example, semiautomatic rifles with detachable magazines could be 

modified to attach the magazine and fix its capacity at ten rounds or fewer.  A ten-round 

detachable magazine can be easily affixed to the magazine well of the firearm via strong 

glue/epoxy, welding, or bolts/screws.   

20. Mr. Barborini claims that “mini-shells” can be used to increase the capacity of 

semiautomatic shotguns by allowing more rounds to fit in the same magazine.  Barborini 

Affidavit ¶ 10.  This is also incorrect. 

21. “Mini-shells” are short-length shotgun shells which, by virtue of their short 

length, typically produce less recoil than a standard shotgun round.  They are designed to be used 

in single or double-barrel manual, or “pump-action,” shotguns.  They are not designed to be used 
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in semiautomatic shotguns.  However, even the use of mini-shells in manual shotguns is not 

common because they often mis-feed.  Manufactures of these mini-shells do not recommend they 

be used in semiautomatic shotguns.   

22. While it is theoretically possible to load more than 10 mini-shells into a 

semiautomatic shotgun, most sensible gun owner would not do so.  By virtue of its smaller size, 

the mini-shell lacks the explosive force necessary to properly cycle ammunition in a 

semiautomatic shotgun, causing repeated cycling malfunctions.   

23. A recent review of the very Aguila Ammunition mini-shell described by the 

Attorney General’s “expert” is consistent with my opinion: “Just for curiosity’s sake, I tried the 

Minishells in a semi-automatic shotgun.  I didn’t think it would work.  It didn’t.”  L. Bertomen, 

“Review: Aguila Ammunition’s Minishells,” Officer.com (June 13, 2018), at 

https://www.officer.com/tactical/firearms/article/21002984/a-review-of-aguila-ammunitions-

minishells.   

24. Aguila’s own website notes only that its product “may work in some semi-

automatic shotguns with modified feed systems.”  Aguila Ammunition, Frequently Asked 

Questions (emphasis added), at https://www.aguilaammo.com/frequently-asked-questions/.  Any 

such modified weapon would not be presently “capable of” holding more than 10 rounds. 

25. A review in a National Rifle Association-published journal, Shooting Illustrated, 

is also consistent with my opinion.  At the beginning of the review, the author warns readers that 

“certain shotguns just won’t feed these [mini-shells].  Of course, they’ll be fine in a single-barrel 

and double-barrel guns, but I haven’t found a single semiautomatic which will cycle properly 

with the Minishells, other than a purpose-build model.”  Phillip Masarro, Review: Aguila 
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Minishells, SHOOTING ILLUSTRATED (Oct. 23, 2019), available at 

https://www.shootingillustrated.com/articles/2019/10/23/review-aguila-minishells/    

I declare, under penalty of perjury, that the foregoing is true and correct to the best of my 

knowledge, information and belief. 

 

 

 

  12/05/19  
  DATE 
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