
IN THE SUPREME COURT OF FLORIDA 
 

CASE NO.: SC19-1601 
 

ADVISORY OPINION TO THE ATTORNEY GENERAL RE:  
PROHIBITS POSSESSION OF DEFINED ASSAULT WEAPONS  

 

NOTICE OF SUPPLEMENTAL AUTHORITY  
__________________________________________________________________ 

Pursuant to Rule 9.225, Florida Rules of Appellate Procedure, counsel for 

Proponent Sponsor, Ban Assault Weapons Now, hereby submits as supplemental 

authority the following advisory opinions, copies of which are attached as follows: 

 Exhibit A, Advisory Opinion to Governor re Implementation of Amendment 
4 , The Voting Restoration Amendment, SC19-1341, (Fla. Jan. 16, 2020) 
(Supremacy-of-Text Principle); 

 Exhibit B, Advisory Opinion to the Attorney Gen. re Citizenship 
Requirement to Vote in Florida Elections, SC19-1165, (Fla. Jan. 16, 
2020) (Chief Purpose and Main Effect); 

 Exhibit C, Advisory Opinion to Attorney Gen. re Right to Competitive 
Energy Mkt. for Customers of Inv’r-Owned Utilities; Allowing Energy 
Choice, SC19-328, (Fla. Jan. 9, 2020) (Ballot Language Requirements); 

 Exhibit D, Advisory Opinion to the Attorney Gen. re Raising Florida’s 
Minimum Wage, 44 Fla. L. Weekly S302 (Fla. Dec. 19, 2019) (Clear and 
Unambiguous Requirement). 

This supplemental authority is pertinent to the issue on the statutory ballot title and 

summary requirements prescribed in section 101.161, Florida Statutes, which is 

before the Honorable Court for consideration, as discussed on the following pages 

of Sponsor’s Brief on the Merits: 
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 Supremacy-of-Text Principle, Sponsor Br. at 18, 30‒33; 

 Chief Purpose and Main Effect, Sponsor Br. at 5, 8‒14; 

 Ballot Language Requirements, Sponsor Br. at 5, 9, 13, 27‒29; 

 Clear and Unambiguous Requirement, Sponsor Br. at 13, 29. 
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EXHIBIT

A



Supreme Court of Florida 
 
 

____________ 
 

No. SC19-1341 
____________ 

 
 

ADVISORY OPINION TO THE GOVERNOR RE: IMPLEMENTATION 
OF AMENDMENT 4, THE VOTING RESTORATION AMENDMENT. 

 
January 16, 2020 

 
PER CURIAM. 

 By letter dated August 9, 2019, Governor Ron DeSantis requested the 

opinion of the justices of this Court as to the interpretation of a portion of the 

Florida Constitution upon a question affecting his executive powers and duties.  

We have jurisdiction.  See art. IV, § 1(c), Fla. Const.   

Specifically, the Governor requests advice regarding the meaning of certain 

language that was added to article VI, section 4 of the Florida Constitution by the 

approval on November 6, 2018, of an initiative petition—commonly referred to as 

“Amendment 4”—that restores the voting rights of certain convicted felons “upon 

completion of all terms of sentence including parole or probation.”  Art. VI, § 4(a), 

Fla. Const.  The Governor asks whether the phrase “all terms of sentence” 

encompasses legal financial obligations (LFOs)—fines, restitution, costs, and 
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fees—ordered by the sentencing court.  We answer in the affirmative, concluding 

that “all terms of sentence” encompasses not just durational periods but also all 

LFOs imposed in conjunction with an adjudication of guilt. 

The Governor’s letter in relevant part states: 

I request your interpretation of whether “completion of all terms of 
sentence” encompasses financial obligations, such as fines, fees and 
restitution (“legal financial obligations” or “LFOs”) imposed by the 
court in the sentencing order. 

Prior to Amendment 4’s placement on the ballot, this Court was 
asked to determine whether the amendment met the legal 
requirements under Florida’s Constitution.  On March 6, 2017, during 
a colloquy between the justices and Amendment 4’s sponsor, 
Floridians for a Fair Democracy (“Sponsor”), this Court was assured 
the Amendment presented a “fair question” and “clear explanation” to 
voters.  Transcript of Oral Argument at 2, Advisory Op. to the 
Attorney General Re: Voting Restoration Amend., 215 So. 3d 1202 
(Fla. 2017) (Nos. SC16-1785 and SC16-1981).  Addressing a question 
posed by Justice Polston as to whether “completion of [all] terms” 
included “full payment of any fines,” the Sponsor responded, “Yes, 
sir . . . All terms means all terms within the four corners.”  Id. at 4.  
Justice Lawson similarly asked, “You said that terms of sentence 
includes fines and costs . . . that’s the way it’s generally pronounced 
in criminal court, would it also include restitution when it was ordered 
to the victim as part of the sentence?”  Id. at 10.  The Sponsor 
answered, “Yes.”  Id.  Justice Pariente posited the inclusion of fees, 
fines, and restitution as part of the completion of sentence “would 
actually help the state because if fines, costs and restitution are a 
requirement . . . for those that want to vote, there’s a big motivation to 
pay unpaid costs, fines and restitution.”  Id. at 11.  Ultimately, the 
Court found Amendment 4 clearly and unambiguously informed 
voters the chief purpose of the proposed amendment was to 
“automatically restore voting rights to felony offenders, except those 
convicted of murder or felony sexual offenses, upon completion of all 
terms of their sentence.”  Advisory Op., 215 So. 3d at 1208 (emphasis 
added). 
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In alignment with the colloquy with the Florida Supreme Court, 
after Amendment 4 was approved by voters, the ACLU of Florida, 
League of Women Voters of Florida, LatinoJustice, and the Florida 
Rights Restoration Coalition delivered a letter to former Secretary of 
State Ken Detzner regarding implementation of Amendment 4.  
Exhibit 1, December 13, 2018 Letter.  In part, the letter explained, 

 
The phrase “completion of all terms of sentence” 
includes any period of incarceration, probation, parole 
and financial obligations imposed as part of an 
individual’s sentence.  The financial obligations may 
include restitution and fines, imposed as part of a 
sentence or a condition of probation under existing 
Florida statute.  Fees not specifically identified as part of 
a sentence or a condition of probation are therefore not 
necessary for ‘completion of sentence’ and thus, do not 
need to be paid before an individual may register.  We 
urge the Department to take this view in reviewing 
eligibility of individuals registered to vote as outlined in 
Chapter 98, Florida Statutes. 

 
Ex. 1, p. 3 (emphasis added). 

During the 2019 Legislative Session, legislators in both 
chambers debated legislative implementation of Amendment 4.  
Ultimately, both chambers passed CS/SB 7066 and, on June 28, 2019, 
I signed it into law.  See Ch. 2019-162, Laws of Fla.  In relevant part, 
chapter 2019-162, section 25, Laws of Florida, creating section 
98.0751, Florida Statutes, provided guidance on restoration of voting 
rights and determination of ineligibility pursuant to the amendment of 
Article VI, section 4 of the Florida Constitution.  Section 98.0751, 
Florida Statutes, defines “[c]ompletion of all terms of sentence” as 
“any portion of a sentence that is contained in the four corners of the 
sentencing document.”  § 98.0751(2)(a), Fla. Stat. (2019).  The 
Legislature provided five categories of terms included in the 
sentencing document: . . . (5) full payment of LFOs ordered by the 
court as part of the sentence.  See § 98.0751(2)(a)l.-5., Fla. Stat. 
(2019). 

On June 15, 2019, Luis Mendez filed a complaint in the 
Northern District of Florida seeking injunctive and declaratory relief 
and mandamus challenging chapter 2019-162, Laws of Florida.  In 
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part, Mendez alleges chapter 2019-162, Laws of Florida, violates 
Article VI, section 4 of the Florida Constitution because it adds 
requirements for the restoration of voting rights above what was 
prescribed in the Florida Constitution.  Additional complaints were 
filed by numerous plaintiffs, including organizations referenced 
above, alleging provisions of chapter 2019-162, Laws of Florida 
violate the First, Eighth, Fourteenth and Twenty-Fourth Amendments 
of the United States Constitution.  These challenges are only directed 
at chapter 2019-162, Laws of Florida, and do not question the 
constitutionality of Article VI, section 4 of the Florida Constitution. 

Article IV, section 1(a) of the Florida Constitution prescribes 
the supreme executive power shall be vested in the Governor, that he 
“shall take care that the laws be faithfully executed” and “transact all 
necessary business with the officers of government.”  Article IV, 
section 6 of the Florida Constitution places direct administration and 
supervision of all functions of the executive branch, including the 
Department of State, under the constitutional authority of the 
Governor.  See also § 20.02(3), Fla. Stat. (the administration of any 
executive branch entity shall at all times be [“]under the constitutional 
executive authority of the Governor”); § 20.10, Fla. Stat. (creating the 
Department of State, headed by the Secretary of State who is 
appointed by the Governor).  Furthermore, the Secretary of State is 
the chief elections officer with the responsibility to maintain 
uniformity in the interpretation and implementation of voter 
registration and election laws.  See § 97.012, Fla. Stat. 

. . . . 
I, as Governor of Florida, . . . want to ensure the proper 

implementation of Article VI, section 4 of the Florida Constitution 
and, if applicable, chapter 2019-162, Laws of Florida.  This includes 
the ability to direct the Department of State to fully implement Article 
VI, section 4 of the Florida Constitution by determining whether a 
convicted felon has completed all terms of their sentence, including 
the satisfaction of LFOs.  I will not infringe on the proper restoration 
of an individual’s right to vote under the Florida Constitution. 

Understanding there is ongoing litigation in federal court 
challenging chapter 2019-162, Laws of Florida under the First, 
Eighth, Fourteenth and Twenty-Fourth Amendments of the United 
States Constitution, I do not ask this Court to address any issues 
regarding chapter 2019-162, Laws of Florida or the United States 
Constitution.  
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Therefore, I respectfully request an opinion of the Justices of 
the Supreme Court of Florida as to the question of whether 
“completion of all terms of sentence” under Article VI, section 4 of 
the Florida Constitution includes the satisfaction of all legal financial 
obligations—namely fees, fines and restitution ordered by the court as 
part of a felony sentence that would otherwise render a convicted 
felon ineligible to vote. 

 
Letter from Governor Ron DeSantis to Chief Justice Charles T. Canady dated 

August 9, 2019, at 1-4 (some alterations in original) (footnote omitted). 

After concluding that the Governor’s request was within the purview of 

article IV, section 1(c) of the Florida Constitution, we agreed to exercise our 

discretion to provide an advisory opinion.  We also permitted interested parties to 

file briefs and to present oral argument before the Court.  See art. IV, § 1(c), Fla. 

Const.1  During oral argument, counsel for the Governor made clear that the 

Governor requests advice solely as to the narrow question of whether the phrase 

                                           
 1.  Timely initial briefs were submitted by the following: (1) Governor Ron 
DeSantis; (2) The Florida Senate; and Bill Galvano, in his official capacity as 
President of the Florida Senate; (3) The Florida House of Representatives; (4) 
Secretary of State, Laurel M. Lee; (5) Adam Richardson; (6) Mark R. Schlakman, 
joined by The Florida Association of Criminal Defense Lawyers; (7) Fair Elections 
Center; (8) The American Civil Liberties Union Foundation of Florida, American 
Civil Liberties Union Foundation, NAACP Legal Defense and Educational Fund, 
Inc., Brennan Center for Justice at NYU School of Law, Florida State Conference 
of Branches and Youth Units of the NAACP, Orange County Branch of the 
NAACP, and League of Women Voters of Florida; (9) Jennifer LaVia and Carla 
Laroche; and (10) Bonnie Raysor, Diane Sherrill, and Lee Hoffman. 
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“all terms of sentence” includes LFOs ordered by the sentencing court.  We answer 

only that question. 

The arguments presented by the interested parties generally fall into one of 

two categories.  On the one hand, the Governor, the Florida Senate, the Florida 

House of Representatives, and the Secretary of State (collectively, the State 

Parties) all argue that “all terms of sentence” includes all LFOs ordered by the 

sentencing judge.  They largely rely on plain language, case law, and the common 

understanding of penalties imposed for criminal acts.  On the other hand, the 

remaining interested parties (collectively, the Non-State Parties) present varying 

arguments against some or all LFOs being included within the scope of “all terms 

of sentence.”  Some Non-State Parties argue that “all terms of sentence” refers to 

durational periods rather than to obligations and thus contemplates only periods of 

imprisonment and supervised release.  Others assume that “all terms of sentence” 

refers to obligations including some LFOs, but they argue for the exclusion of 

certain LFOs.  These latter Non-State Parties focus on what they label as punitive 

aspects of a sentence and on what they consider to be the technical components of 

a criminal sentence. 

The answer to the Governor’s question largely turns on whether “all terms of 

sentence” encompasses all obligations or only durational periods.  We conclude 

that the phrase, when read and understood in context, plainly refers to obligations 
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and includes “all”—not some—LFOs imposed in conjunction with an adjudication 

of guilt.  Before explaining our opinion, we briefly address our jurisdiction as well 

as the Secretary of State’s concerns that the events leading up to the adoption of 

Amendment 4 and the subsequent legal challenges to chapter 2019-162 amount to 

a “bait and switch” attempt to amend our State’s governing document. 

JURISDICTION 

Article IV, section 1(c) of the Florida Constitution authorizes the Governor 

to “request in writing the opinion of the justices of the supreme court as to the 

interpretation of any portion of this constitution upon any question affecting the 

governor’s executive powers and duties.”  Upon receiving such a request, “the 

justices shall determine whether the request is within the purview of article IV, 

section 1(c).”  Fla. R. App. P. 9.500(b).  Here, we readily concluded that the 

Governor’s question is answerable.  In particular, the question affects the 

Governor’s constitutional responsibility to “take care that the laws be faithfully 

executed,” art. IV, § 1(a), Fla. Const., and the exercise of his clemency powers, art. 

IV, § 8(a), Fla. Const. 

Certain Non-State Parties nevertheless question our jurisdiction, but their 

arguments are meritless.  These Non-State Parties argue, for example, that it is 

inappropriate for this Court to issue an advisory opinion on the constitutionality of 

a statute and that the Governor in effect impermissibly seeks advice regarding the 
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necessity or validity of chapter 2019-162 and the interpretation of its provisions.  

But neither the existence of chapter 2019-162 nor the possibility that our advice 

may touch upon that legislation precludes us from answering the Governor’s 

question.  Indeed, though the Governor’s request does not ask us directly to 

address the constitutionality of chapter 2019-162, we note that this Court since 

19682 has issued advisory opinions to the Governor addressing the validity of 

legislation that affected his executive powers and duties.  E.g., In re Advisory 

Opinion of Governor Civil Rights, 306 So. 2d 520, 521-22 (Fla. 1975) (concluding 

that the Florida Correctional Reform Act of 1974—an act that had already been 

signed into law and that purported to reinstate the civil rights of convicted felons 

under certain circumstances—“constitute[d] a clear infringement upon the 

constitutional power of the Governor to restore civil rights”).3  In any event, given 

the narrow question presented here, we need not address chapter 2019-162.  

                                           
 2.  The 1968 Constitution for the first time permitted interested parties to be 
heard in advisory opinion cases.  See In re Advisory Opinion to Governor, 243 So. 
2d 573, 576 (Fla. 1971) (examining the constitutionality of a proposed corporate 
income tax and recognizing that “Section 1(c), Article IV, Constitution of 1968, 
enlarged to some extent the power of this Court to be of assistance”); Opinion to 
the Governor, 239 So. 2d 1, 8 (Fla. 1970) (examining the constitutionality of the 
1970 General Appropriations Act and recognizing that it was “noteworthy that in 
the 1968 constitutional revision, authority and direction were given this Court to 
permit interested persons to be heard”). 

 3.  Civil Rights reiterated this Court’s long-held view “that the power of 
pardon is reposed exclusively in the . . . executive” and is not to be infringed upon 
by the other branches.  306 So. 2d at 522; see also Sullivan v. Askew, 348 So. 2d 



 - 9 - 

These Non-State Parties additionally argue among other things that the 

Governor’s request impermissibly concerns the duties of his subordinates rather 

than his sole authority.  But in Advisory Opinion to Governor—1996 Amendment 5 

(Everglades), 706 So. 2d 278, 280-81 (Fla. 1997), this Court’s conclusion that the 

question there fell “within the purview of article IV, section 1(c)” was based in part 

on the fact that the constitutional amendment at issue directly affected the 

Governor’s constitutional duty to faithfully execute the laws, including the duty to 

provide certain agencies “with direction as to their enforcement responsibilities.”  

Here, the Governor’s question about the meaning of Amendment 4 similarly 

affects among other things his general constitutional duties, including the duty to 

provide the Department of State with necessary direction regarding the 

implementation of voter registration laws. 

The Governor’s request satisfies the requirements of article IV, section 1(c).   

AMENDMENT 4—BACKGROUND 

Prior to Amendment 4’s adoption, article VI, section 4(a) of the Florida 

Constitution permanently disenfranchised all felons absent a grant of executive 

clemency.  See Richardson v. Ramirez, 418 U.S. 24, 54 (1974) (“[T]he exclusion 

                                           
312, 315 (Fla. 1977) (noting that article IV, section 8 of the Florida Constitution 
“vest[ed] sole, unrestricted, unlimited discretion exclusively in the executive” in 
restoring civil rights).   



 - 10 - 

of felons from the vote has an affirmative sanction in § 2 of the Fourteenth 

Amendment . . . .”).  The text of Amendment 4, which amended article VI, section 

4, provided in pertinent part: 

Article VI, Section 4. Disqualifications.— 
 
(a) No person convicted of a felony, or adjudicated in this or any other 
state to be mentally incompetent, shall be qualified to vote or hold 
office until restoration of civil rights or removal of disability.  Except 
as provided in subsection (b) of this section, any disqualification from 
voting arising from a felony conviction shall terminate and voting 
rights shall be restored upon completion of all terms of sentence 
including parole or probation. 
 
(b) No person convicted of murder or a felony sexual offense shall be 
qualified to vote until restoration of civil rights. 
 
In 2016—two years before the voters approved Amendment 4—this Court 

was asked by the Attorney General whether Amendment 4 met the legal 

requirements for placement on the ballot.  Advisory Op. to Att’y Gen. re Voting 

Restoration Amendment, 215 So. 3d 1202 (Fla. 2017).  This Court unanimously 

answered in the affirmative.  Id. at 1209.  In its brief to this Court arguing in 

support of Amendment 4 being placed on the ballot, Amendment 4’s sponsor, 

Floridians for a Fair Democracy (the Sponsor), asserted: “Specifically, the drafters 

intend that individuals with felony convictions, excluding those convicted of 

murder or a felony sexual offense, will automatically regain their right to vote 

upon fulfillment of all obligations imposed under their criminal sentence.”  Initial 

Brief of Sponsor at 2, Advisory Op. to Att’y Gen. re Voting Restoration 
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Amendment, 215 So. 3d 1202 (Fla. 2017) (Nos. SC16-1785 & SC16-1981) 

(emphasis added).  In other words, the Sponsor intended that “all terms” refer to 

obligations, not durational periods.  No briefs were submitted in opposition to 

Amendment 4. 

Oral argument in that case took place on March 6, 2017.  During the oral 

argument, counsel for the Sponsor stated—consistent with the Sponsor’s brief—

that the operative language in Amendment 4 “means all matters—anything that a 

judge puts into a sentence.”  As noted in the Governor’s letter, that oral argument 

involved discussion of LFOs—including fines, costs, and restitution—as well as 

the process for confirming payment of LFOs.  Counsel for the Sponsor summed up 

by reiterating that Amendment 4 was intended to be “a restoration of voting rights 

under these specific conditions.”  It is beyond dispute that the Sponsor expressed 

the intention that “all terms of sentence” include all LFOs ordered by the 

sentencing judge. 

As the Secretary notes here, the Sponsor advertised a similar message to the 

voting public via its “Paid Political Advertisement” website.  See Initial Brief of 

Secretary of State at 7, and App. at 33-68.  Among other things, the website states 

in bold-italicized text that “Amendment 4 restores the eligibility to vote to people 

with past felony convictions who fully complete their entire sentence – including 

any probation, parole, and restitution – before earning back the eligibility to vote.” 
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As the Secretary also notes, similar messages were disseminated by some of 

the very same nonprofit organizations that are currently involved in the lawsuits 

challenging chapter 2019-162 and that now argue to this Court that “all terms of 

sentence” simply refers to durational periods.  See Initial Brief of Secretary at 9.  

For example, the American Civil Liberties Union Foundation of Florida (ACLU of 

Florida) in its 2018 voter guide informed voters that Amendment 4 “includ[ed] any 

probation, parole, fines, or restitution.”  See id. at 7, and App. at 69.  Indeed, the 

ACLU of Florida and other organizations along with the Sponsor spread a 

consistent message before and after Amendment 4’s adoption.  As noted in the 

Governor’s letter, the signatories of the December 2018 letter to then-Secretary 

Detzner asserting in part that Amendment 4 required payment of “financial 

obligations imposed as part of an individual’s sentence” included the ACLU of 

Florida as well as Florida Rights Restoration Coalition, the organization that, 

according to the Secretary, created the Sponsor.4 

Although the representations to this Court and to the public close the door on 

any credible suggestion that “all terms of sentence” was intended by the Sponsor to 

refer only to durational periods, we need not address whether Amendment 4 

                                           
 4.  In a subsequent March 2019 letter to current Secretary Lee, those same 
organizations and others identified themselves as the “organizations that led the 
effort to pass Amendment 4.”  See Initial Brief of Governor at 5, and App. at 8, 12. 
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involved a “bait and switch” attempt to amend our State’s constitution.  Indeed, our 

opinion is based not on the Sponsor’s subjective intent or campaign statements, but 

rather on the objective meaning of the constitutional text.  The language at issue, 

read in context, has an unambiguous “ordinary meaning” that the voters “would 

most likely understand,” Everglades, 706 So. 2d at 283, to encompass obligations 

including LFOs.  The Sponsor’s expressed intent and campaign statements simply 

are consistent with that ordinary meaning that would have been understood by the 

voters. 

ANALYSIS 

The Governor asks whether the phrase “all terms of sentence,” as used in 

article VI, section 4, encompasses LFOs imposed by the sentencing court.  The 

interpretation of a constitutional provision involves “a question of law.”  Crist v. 

Fla. Ass’n of Criminal Def. Lawyers, Inc. (FACDL), 978 So. 2d 134, 139 (Fla. 

2008).  In interpreting constitutional language, “this Court follows principles 

parallel to those of statutory interpretation.  First and foremost, this Court must 

examine the actual language used in the Constitution.  If that language is clear, 

unambiguous, and addresses the matter in issue,” then our task is at an end.  

Graham v. Haridopolos, 108 So. 3d 597, 603 (Fla. 2013) (quoting FACDL, 978 

So. 2d at 139-40). 
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But this Court has sometimes suggested that the first step in construing a 

constitutional provision may involve something other than determining the 

objective meaning of the text.  See, e.g., Williams v. Smith, 360 So. 2d 417, 419 

(Fla. 1978) (“In construing the Constitution, we first seek to ascertain the intent of 

the framers and voters, and to interpret the provision before us in the way that will 

best fulfill that intent.”).  We believe that such statements can be misleading 

because they may be understood to shift the focus of interpretation from the text 

and its context to extraneous considerations.  And such extraneous considerations 

can result in the judicial imposition of meaning that the text cannot bear, either 

through expansion or contraction of the meaning carried by the text.  We therefore 

adhere to the “supremacy-of-text principle”: “The words of a governing text are of 

paramount concern, and what they convey, in their context, is what the text 

means.”  Antonin Scalia & Bryan A. Garner, Reading Law: The Interpretation of 

Legal Texts 56 (2012). 

We also adhere to the view expressed long ago by Justice Joseph Story 

concerning the interpretation of constitutional texts (a view equally applicable to 

other texts): “[E]very word employed in the constitution is to be expounded in its 

plain, obvious, and common sense, unless the context furnishes some ground to 

control, qualify, or enlarge it.”  Joseph Story, Commentaries on the Constitution of 

the United States 157-58 (1833), quoted in Scalia & Garner, Reading Law at 69. 
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This Court in construing constitutional language approved by the voters 

often “looks to dictionary definitions of the terms because we recognize that, ‘in 

general, a dictionary may provide the popular and common-sense meaning of 

terms presented to the voters.’ ”  Advisory Op. to Att’y Gen. re Use of Marijuana 

for Certain Med. Conditions, 132 So. 3d 786, 800 (Fla. 2014) (quoting Everglades, 

706 So. 2d at 282).  The dictionary meaning of the word “terms,” when viewed in 

isolation, can refer either to multiple durational periods or to multiple obligations 

or conditions.  See The American Heritage Dictionary 1796 (5th ed. 2011) 

(defining “term” as “[a] limited or established period of time that something is 

supposed to last, as . . . a prison sentence”; and as “a condition”). 

But the fact that the word “terms” itself can carry different meanings does 

not render the phrase “all terms of sentence,” as used in Amendment 4, susceptible 

to more than one natural reading.  See Smith v. United States, 508 U.S. 223, 233 

(1993) (“[A] single word cannot be read in isolation . . . .”).  As the Supreme Court 

has explained, “[I]t is a ‘fundamental principle of statutory construction (and, 

indeed, of language itself) that the meaning of a word cannot be determined in 

isolation, but must be drawn from the context in which it is used.’ ”  Textron 

Lycoming Reciprocating Engine Div., Avco Corp. v. United Auto., Aerospace, 

Agric. Implement Workers of Am., Int’l Union, 523 U.S. 653, 657 (1998) (quoting 

Deal v. United States, 508 U.S. 129, 132 (1993)).  And when viewed in context, 
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“all terms of sentence” has only one natural reading—one that refers to all 

obligations, not just durational periods. 

As the Governor and others correctly note, Amendment 4 refers to the voting 

disqualification arising from “a felony conviction” and later refers to “all terms of” 

the singular “sentence” resulting from that singular conviction.  See art. VI, § 4(a), 

Fla. Const.  We know from its explicit reference to “parole or probation” that 

Amendment 4 uses the term “sentence” to designate more than just imprisonment.  

And an overall “sentence”—as that word is used in Amendment 4—is naturally 

viewed as having only one durational term rather than multiple durational terms. 

For example, in Ramirez, in which the Supreme Court concluded that the 

Fourteenth Amendment affirmatively authorizes felon disenfranchisement, the 

Court despite referring collectively to the respondents’ “terms of incarceration and 

parole,” 418 U.S. at 34, referred in the singular to an individual felon having 

“completed the serving of his term,” 418 U.S. at 55; see also id. at 56-57 

(Marshall, J., dissenting) (“Each of the respondents . . . had fully served his term of 

incarceration and parole.”).  It would be entirely unnatural, of course, to say that a 

felon convicted of a singular felony had “completed the serving of his terms” when 

the time of his incarceration and parole had been completed.  Although a singular, 

overall “sentence” naturally has only one durational term (albeit sometimes with 
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distinct components), it can have multiple conditions or obligations—i.e., “terms.”  

Indeed, that is the only natural reading of “all terms of sentence.” 

Certain Non-State Parties advance various arguments for why we should in 

fact read the words “all terms” to refer solely to durational periods.  We are not 

persuaded by their arguments. 

At first blush, the strongest argument advanced by these Non-State Parties is 

a contextual one.  They note that Amendment 4 does not expressly mention LFOs 

but does mention “parole or probation,” which are forms of supervised release that, 

like incarceration, can each be said to have a durational “term.”  They thus argue 

that those two forms of supervised release provide an “illustrative list” to guide this 

Court “in [its] interpretation of” Amendment 4.  White v. Mederi Caretenders 

Visiting Servs. of Se. Fla., LLC, 226 So. 3d 774, 784 (Fla. 2017).  This line of 

reasoning, however, is ultimately premised upon two canons of construction that 

do not apply in this context. 

First, under the expressio unius est exclusio alterius canon, “the mention of 

one thing implies the exclusion of another.”  Id. at 781.  But this Court has noted 

that “[g]enerally, it is improper to apply expressio unius to a statute in which the 

Legislature used the word ‘include,’ ” as that is “a word of expansion, not one of 

limitation.”  Id.  Here, the phrase “parole or probation” comes immediately after 

the word “including.” 
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Second, under the ejusdem generis canon, “where general words or phrases 

follow an enumeration of specific words or phrases, ‘the general words are 

construed as applying to the same kind or class as those that are specifically 

mentioned.’ ”  Marijuana for Certain Med. Conditions, 132 So. 3d at 801 (quoting 

Fayad v. Clarendon Nat’l Ins. Co., 899 So. 2d 1082, 1088-89 (Fla. 2005)).  

Application of the canon thus requires that the enumeration of specifics precede 

the general words.  But Amendment 4 involves the exact opposite: the specific 

words (“parole or probation”) follow the general words (“all terms”). 

A glaring problem with the arguments advanced by these Non-State Parties 

is that their preferred reading of Amendment 4 effectively renders superfluous the 

words “all terms of” in the constitutional text.  These Non-State Parties interpret 

Amendment 4 as if it had omitted the words “all terms of” and simply read: “upon 

completion of sentence including parole or probation.”  The words “all terms of” 

serve no meaningful purpose under the reading advanced by these Non-State 

Parties.  This Court, of course, ordinarily avoids interpretations that “render any 

language superfluous.”  Dep’t of Envtl. Prot. v. Millender, 666 So. 2d 882, 886 

(Fla. 1996).  Indeed, just as we do not “add words” to a constitutional provision, 

we are similarly “not at liberty to . . . ignore words that were expressly placed there 

at the time of adoption of the provision.”  Pleus v. Crist, 14 So. 3d 941, 945 (Fla. 

2009). 
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In the end, Amendment 4 was not drafted to require completion of “the term 

of sentence including parole or probation.”  Nor was it drafted to require 

completion of “all terms of . . . incarceration, probation, and parole.”  Johnson v. 

Governor of State of Fla., 405 F.3d 1214, 1216 (11th Cir. 2005) (describing the 

status of members of plaintiff class in that case).  Amendment 4 was drafted to 

require completion of “all terms of sentence.”  Art. VI, § 4(a), Fla. Const.  That 

language—which appears to be new to Florida jurisprudence—has only one 

natural reading. 

Perhaps not coincidentally, certain courts—in the specific context of 

rejecting various challenges to re-enfranchisement schemes that require payment of 

certain LFOs—have used language similar to “all terms of sentence” to refer to 

obligations.  These cases further undercut the argument that Amendment 4 refers 

only to durational periods.  They demonstrate that phrases such as “all terms of 

sentence” are naturally understood to encompass more than durational periods.  

Most notably, the Supreme Court of Washington used nearly identical 

language to that at issue here in upholding against certain attacks a re-

enfranchisement scheme that required a felon to complete “all requirements of the 

sentence, including any and all legal financial obligations.”  Madison v. 

Washington, 163 P.3d 757, 763 (Wash. 2007) (quoting Wash. Rev. Code 

9.94A.637(1)(a) (2004)).  The LFO requirement there specifically included costs 
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and fees.  Id. at 761 n.1.  In describing the respondents who were suing to have 

their voting rights restored, the court noted that each “has satisfied all of the terms 

of his sentence, with the exception of full payment of his LFOs.”  Id. at 762 

(emphasis added); see also State v. Donaghe, 256 P.3d 1171, 1178 (Wash. 2011) 

(“In Madison . . . , we upheld the disenfranchisement of felons who have satisfied 

the terms of their sentences, except for paying legal financial obligations.”).  

Madison’s reference to “all of the terms of” a singular, overall “sentence” refers to 

requirements or obligations in addition to durational periods.  163 P.3d at 762. 

Two Circuit Courts of Appeals have used somewhat similar language in a 

related context.  See Johnson v. Bredesen, 624 F.3d 742, 745, 749 (6th Cir. 2010) 

(rejecting certain challenges to Tennessee’s re-enfranchisement scheme that 

required felons to among other things have paid all restitution, and describing 

Madison as having upheld “a statute conditioning re-enfranchisement on 

completion of all terms of felons’ sentences, including full payment of their 

financial legal obligations”); Harvey v. Brewer, 605 F.3d 1067, 1070, 1079 (9th 

Cir. 2010) (rejecting certain challenges to Arizona’s re-enfranchisement scheme 

that required felons to among other things have paid all fines and restitution, and 

concluding that the state had “a rational basis for restoring voting rights only to 

those felons who have completed the terms of their sentences, which includes the 
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payment of any fines or restitution orders”—that is, “only those who have satisfied 

their debts to society through fulfilling the terms of a criminal sentence”). 

The similar language used by these courts—all in the specific context of 

felon re-enfranchisement—underscores that the phrase “all terms of sentence” 

naturally encompasses obligations.  Indeed, in the unrelated context of lawyer 

discipline, the Supreme Court of South Carolina used a similar phrase in a similar 

manner.  See In re Allmon, 753 S.E.2d 544, 545 (S.C. 2014) (“Respondent shall 

complete all terms of his criminal sentence, including payment of restitution and 

completion of probation, prior to filing a Petition for Reinstatement.”). 

We conclude that “all terms of sentence” plainly encompasses not only 

durational terms but also obligations and therefore includes all LFOs imposed in 

conjunction with an adjudication of guilt.  As explained next, we reject as overly 

technical the arguments advanced by certain Non-State Parties that Amendment 4 

encompasses only some LFOs. 

One Non-State Party argues that costs and fees are categorically excluded 

from “all terms of sentence” because those LFOs do not bear any of the hallmarks 

of a “sentence.”  Another Non-State Party argues that Amendment 4 includes only 

those LFOs mentioned in Florida Rule of Criminal Procedure 3.986(d) (Form for 

Sentencing) and excludes all LFOs listed in any of rule 3.986’s other forms (e.g., 

Form for Restitution Order (rule 3.986(g)).  But these Non-State Parties improperly 
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view the phrase “all terms of sentence” as a term of art that turns on a nuanced 

legal analysis of the word “sentence.”  Indeed, their attempts to isolate and parse 

the word “sentence” to carve out certain LFOs improperly interprets that word “in 

a technical sense” absent any “suggest[ion]” in the text of Amendment 4 that the 

word was to be given something other than its “most usual and obvious meaning.”  

Wilson v. Crews, 34 So. 2d 114, 118 (Fla. 1948) (quoting City of Jacksonville v. 

Glidden Co., 169 So. 216, 217 (Fla. 1936)).  These opponents also implausibly 

suggest that the voters who adopted Amendment 4 would have understood the 

comprehensive phrase “all terms” to include only those terms that courts deem 

“punitive.”  Here, “the natural and popular meaning in which,” id., the voters 

would understand the broad phrase “all terms of sentence” is that it includes all 

obligations imposed in conjunction with an adjudication of guilt. 

The word “sentence” is not defined in the Florida Constitution or seemingly 

anywhere in the Florida Statutes.  But the word is defined in various dictionaries.  

See, e.g., Sentence, Black’s Law Dictionary 1569 (10th ed. 2014) (“The judgment 

that a court formally pronounces after finding a criminal defendant guilty; the 

punishment imposed on a criminal wrongdoer”).  The word is also defined in 

Florida Rule of Criminal Procedure 3.700(a) to mean “the pronouncement by the 

court of the penalty imposed on a defendant for the offense of which the defendant 

has been adjudged guilty.”  Rule 3.701(b)(2) later explains that punishment is the 
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“primary” but not the sole “purpose of sentencing.”  That rule also uses the words 

“penalty” and “sanction.”  Fla. R. Crim. P. 3.701(b)(3)-(4). 

As one example of why the word “sentence” cannot be construed in an 

overly technical fashion here, Amendment 4 expressly includes “parole” within its 

scope, and yet courts have explicitly or implicitly distinguished parole from a 

“sentence.”  E.g., Ramirez, 418 U.S. at 26 (noting that the respondents had 

“completed the service of their respective sentences and paroles”).  It is for a 

similar reason—among many others—that the answer to the Governor’s question 

cannot be limited to any one form set forth in rule 3.986.  Indeed, parole cannot be 

captured by any of those forms.  Parole, of course, is granted, and its terms set, by 

the Florida Commission on Offender Review, not by a sentencing judge.  See 

generally chs. 947-49, Fla. Stat. (2019).  In other words, parole is not 

“pronounce[d] by the court.”  Fla. R. Crim. P. 3.700(a). 

Amendment 4 thus uses the word “sentence” in its plain, common sense.  

And it does so in the context of the broad phrase “all terms of sentence.”  Absent 

any suggestion in the context of Amendment 4 that the word “sentence” carries a 

technical meaning restricting its scope, there is no basis to conclude that “all terms 

of sentence” excludes any LFOs ordered by the sentencing judge.  Indeed, an 

abundance of statutory and case law supports the conclusion that fines, restitution, 
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and fees and costs all comfortably fit within the ordinary meaning of “all terms of 

sentence.” 

Beginning with restitution, this Court has referred to that obligation as part 

of a “sentence,” and even as “punishment.”  See, e.g., Noel v. State, 191 So. 3d 

370, 375 (Fla. 2016) (“The ‘purpose of restitution is not only to compensate the 

victim, but also to serve the rehabilitative, deterrent, and retributive goals of the 

criminal justice system.’ ” (quoting State v. Hawthorne, 573 So. 2d 330, 333 (Fla. 

1991))); Kirby v. State, 863 So. 2d 238, 244 (Fla. 2003) (recognizing “the trial 

court’s statutory obligation to impose restitution as part of the criminal sanction”); 

Glaubius v. State, 688 So. 2d 913, 914 (Fla. 1997) (“As part of his sentence, he 

was also ordered to pay restitution to Beall’s.”); State v. Champe, 373 So. 2d 874, 

880 (Fla. 1978) (“Punishment in the form of restitution is not a novel 

concept . . . .”).  Indeed, the Supreme Court itself has noted that “[s]entencing 

courts are required to impose restitution as part of the sentence for specified 

crimes.”  Manrique v. United States, 137 S. Ct. 1266, 1270 (2017).  Certain 

legislative enactments also support including restitution within the meaning of “all 

terms of sentence.”  See, e.g., § 812.15(7), Fla. Stat. (2019) (“The court shall, in 

addition to any other sentence authorized by law, sentence a person convicted of 

violating this section to make restitution as authorized by law.”); § 921.0026(2)(e), 
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Fla. Stat. (2019) (authorizing downward departure sentences if “[t]he need for 

payment of restitution to the victim outweighs the need for a prison sentence”).   

An analysis of fines looks remarkably similar.  Indeed, this Court has 

referred to fines as part of a “sentence.”  E.g., Morganti v. State, 573 So. 2d 820, 

821 (Fla. 1991) (“A lawful sentence may comprise several penalties, such as 

incarceration, probation, and a fine.”); see id. (“[A] sentence of five and one-half 

years’ incarceration, eighteen months’ probation, and a $10,000 fine is clearly not 

a more severe sentence than fifteen years’ incarceration.”).  So, too, has the 

Supreme Court.  See S. Union Co. v. United States, 567 U.S. 343, 349-50 (2012) 

(observing that criminal fines “undeniably” fall within the purview of a 

“sentence”).  And, again, certain legislative enactments support including fines 

within the ordinary meaning of “all terms of sentence.”  See, e.g., § 775.083(1), 

Fla. Stat. (2019) (“A person who has been convicted of an offense other than a 

capital felony may be sentenced to pay a fine in addition to any punishment 

described in s. 775.082 . . . .”). 

Lastly, although fees and costs can reasonably be said to differ in many 

respects from restitution and fines, various court pronouncements and statutory 

provisions similarly support including them within the scope of Amendment 4’s 

phrase “all terms of sentence.”  See, e.g., Osterhoudt v. State, 214 So. 3d 550, 551 

(Fla. 2017) (“[T]rial courts must individually pronounce discretionary fees, costs, 
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and fines during a sentencing hearing to comply with due process requirements.”); 

Rollman v. State, 887 So. 2d 1233, 1234 (Fla. 2004) (“[T]he same sentencing judge 

pronounced Rollman’s sentence, which imposed ten years in prison, ten years of 

probation, and the payment of restitution and court costs.”); Bassett v. State, 23 So. 

3d 236, 236 (Fla. 2d DCA 2009) (“Bassett was sentenced to five years’ prison to 

be followed by five years’ probation.  As part of his sentence he was ordered to 

pay certain costs and fees.”); § 27.52(1)(b)1., Fla. Stat. (2019) (authorizing the 

court to “[a]ssess the application fee [for the appointment of a public defender] as 

part of the sentence”); § 435.07(1)(b), Fla. Stat. (2019) (referring to “any fee, fine, 

fund, lien, civil judgment, application, costs of prosecution, trust, or restitution” 

ordered by the court “as part of the judgment and sentence”); § 633.107(1), Fla. 

Stat. (2019) (similar). 

This Court’s decision in Jackson v. State, 983 So. 2d 562 (Fla. 2008), is 

instructive.  Jackson among other things clarified the definition of a “sentencing 

error” for purposes of Florida Rule of Criminal Procedure 3.800(b).  After noting 

that the commentary to rule 3.800 technically distinguished “orders of probation, 

orders of community control, [and] cost and restitution orders” from “the sentence 

itself,” 983 So. 2d at 572 (quoting Fla. R. Crim. P. 3.800 court cmt.), Jackson 

construed “a defendant’s sentence” to encompass the various “orders entered as a 

result of the sentencing process”—i.e., those “related to the ultimate sanctions 
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imposed, whether involving incarceration, conditions of probation, or costs,” id. at 

572-73; see also Kirby, 863 So. 2d at 244 (referring to “the trial court’s statutory 

obligation to impose restitution as part of the criminal sanction”). 

Amendment 4’s use of the broad phrase “all terms of sentence” can only 

reasonably be understood to similarly encompass “the ultimate sanctions 

imposed,” including “costs.”  Jackson, 983 So. 2d at 573.  Or in the words of the 

Sponsor’s counsel, the phrase encompasses “all obligations” or “all matters.” 

CONCLUSION 

We answer Governor DeSantis’s question by stating that it is our opinion 

that the phrase “all terms of sentence,” as used in article VI, section 4, has an 

ordinary meaning that the voters would have understood to refer not only to 

durational periods but also to all LFOs imposed in conjunction with an 

adjudication of guilt.  We express no opinion on any question other than the 

narrow one presented to us. 

 It is so ordered. 

CANADY, C.J., and POLSTON, LAWSON, and MUÑIZ, JJ., concur. 
LABARGA, J., concurs in result and dissents in part with an opinion. 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, 
IF FILED, DETERMINED. 
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LABARGA, J., concurring in result and dissenting in part. 
 
 I concur with the majority’s ultimate decision that the phrase “all terms of 

sentence,” as used in article VI, section 4 (Amendment 4), encompasses all “legal 

financial obligations” (LFOs) imposed by the sentencing judge.  I do not concur, 

however, with the majority’s conclusion that the phrase “all terms of sentence,” as 

used in Amendment 4, “has an ordinary meaning that the voters would have 

understood” to include LFOs.  Nor do I concur with the majority’s strict adherence 

to the application of the theory referred to as the “supremacy-of-text principle” to 

the exclusion of available extrinsic evidence that would assist the Court in 

elucidating the meaning of the text in question. 

 According to the majority, it adheres to the “supremacy-of-text principle”: 

“The words of a governing text are of paramount concern, and what they convey in 

this context, is what the text means.”  Majority op. at 14 (quoting Antonin Scalia & 

Bryan A. Garner, Reading Law: The Interpretation of Legal Texts 56 (2012)).  

Context is the operative word of this theory.  As explained by Justice Scalia in his 

dissent in King v. Burwell, 135 S. Ct. 2480, 2497 (2015), “[S]ound interpretation 

requires paying attention to the whole law, not homing in on isolated words or 

even isolated sections.  Context always matters.”  As noted by the majority, the 

discussion of this approach to interpretation of constitutional texts, later coined 

“textualism,” dates back to as early as the 1800s when Justice Joseph Story, who 
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served on the United States Supreme Court from 1812 to 1845, emphasized that in 

interpreting the Constitution, every word must be afforded its “plain, obvious, and 

common sense” meaning, “unless the text furnishes some ground to control, 

qualify, or enlarge it.”  Majority op. at 14.  Since that time, textualism has been 

advocated by justices such as Hugo Black and, in recent history, Antonin Scalia, an 

ardent supporter of the theory.  To be sure, it is a sound theory of interpretation 

which, in most instances, proves to be determinative.  My concern is with its strict 

disapproval of consideration of extrinsic sources which, in some instances, such as 

in this case, prove to be not only helpful, but dispositive.    

 The problem usually arises when the constitutional language in question is 

uncertain.  In such situations, the majority suggests referring to dictionary 

definitions because “in general, a dictionary may provide the popular and 

common-sense meaning of terms presented to the voters.”  Majority op. at 15 

(quoting In re Advisory Op. to Atty. Gen., 132 So. 3d 786, 800 (Fla. 2014)).  As 

more fully discussed below, in many instances it is not that simple. 

Indeed, this Court has considered other avenues to construe a constitutional 

provision when the text is unclear or ambiguous.  One such avenue is to seek to 

ascertain the intent of the framers and voters, an approach which, as discussed 

later, proved to be not only helpful, but determinative in this case.    
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 This Court has long observed that “[t]he fundamental object to be sought in 

construing a constitutional provision is to ascertain the intent of the framers and the 

provision must be construed or interpreted in such manner as to fulfill the intent of 

the people, never to defeat it.  Such a provision must never be construed in such 

manner as to make it possible for the will of the people to be frustrated or denied.”  

Gray v. Bryant, 125 So. 2d 846, 852 (Fla. 1960); see also In re Senate Joint 

Resolution of Legislative Apportionment 1176, 83 So. 3d 597, 599 (Fla. 2012) 

(“When interpreting constitutional provisions, this Court endeavors to ascertain the 

will of the people in passing the amendment.”); Zingale v. Powell, 885 So. 2d 277, 

282 (Fla. 2004) (“[T]his Court endeavors to construe a constitutional provision 

consistent with the intent of the framers and the voters.” (quoting Carib. Conserv. 

Corp. v. Fla. Fish & Wildlife Conserv. Comm’n, 838 So. 2d 492, 501 (Fla. 2003))); 

Williams v. Smith, 360 So. 2d 417, 419 (Fla. 1978) (“[I]n construing the 

Constitution, we first seek to ascertain the intent of the framers and voters, and to 

interpret the provision before us in the way that will best fulfill that intent.”).   

 In taking issue with this consistently applied approach, the majority contends  

“that such [extraneous considerations] can be misleading because they may be 

misunderstood to shift the focus of interpretation from the text and its context to 

such extraneous considerations.  And such extraneous considerations can result in 

the judicial imposition of meaning that the text cannot bear, either through 
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expansion or contraction of the meaning carried by the text.”  Majority op. at 14.  

Thus, according to the majority’s approach, clear and unambiguous extrinsic 

evidence of the true intent of the framers and voters, such as the evidence available 

in this case, must be disregarded.  I respectfully disagree. 

Textualist abhorrence of consideration of the intent of the framers of a 

constitutional or statutory provision has been persistently and stubbornly present 

throughout the theory’s history.  Justice Oliver Wendell Holmes, for instance, was 

quite explicit on the question of intent: “[W]e ask, not what this man meant, but 

what those words would mean in the mouth of a normal speaker of English, using 

them in the circumstances in which they were used . . . . We do not inquire what 

the legislature meant; we ask only what the statute means.”  Oliver Wendell 

Holmes, The Theory of Legal Interpretation, 12 Harv. L. Rev. 417-19 (1899).  

 I agree with the majority that the lodestar of constitutional and statutory 

interpretation should be, in the first instance, the application of the words of the 

governing text read in context.  However, the analysis should provide some 

allowance for consideration of the intent of the framers and voters in instances 

where it will assist in elucidating the meaning of the text in question.       

 The majority opinion in this case extensively refers to reliable and 

unambiguous extrinsic evidence that is dispositive of any question concerning 

whether the phrase “all terms of sentence” encompasses all LFOs imposed by the 
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sentencing judge.  Nevertheless, in strict adherence to the “supremacy-of-text  

principle,” the majority has chosen to disregard this revealing and helpful extrinsic 

evidence and rely strictly on its interpretation of the meaning of “all terms of 

sentence.”    

 The majority opened its opinion with Governor DeSantis’s letter of 

August 9, 2019, requesting this advisory opinion.  The letter, includes, inter alia, 

the responses by counsel for the sponsor of Amendment 4, Floridians for a Fair 

Democracy, to questions posed by Justices Polston and Lawson during oral 

argument in 2017.  Arguably, these exchanges provide the most helpful revelations 

concerning what “completion of all terms of sentence” encompassed.  Justice 

Polston pointedly asked whether “completion of [all] terms” included “full 

payment of any fines,” and counsel for the sponsor responded: “Yes, sir . . . all 

terms mean all terms within the four corners.”  Majority op. at 2.  Justice Lawson 

similarly asked, “You said that terms of sentence includes fines and costs . . .  

that’s the way it’s generally pronounced in criminal court, would it also include 

restitution when it is ordered to the victim as part of a sentence?”  Counsel 

answered, “Yes.”  Majority op. at 2.   

The majority opinion also includes revelations made in the sponsor’s brief, 

which clearly express the sponsor’s intention that payment of all LFOs would be 

required.  The sponsor’s brief asserted: “Specifically, the drafters intend that 
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individuals with felony convictions, excluding those convicted of murder or a 

felony sexual offense, will automatically regain their right to vote upon fulfillment 

of all obligations imposed under their criminal sentence.”  Majority op. at 10.  The 

majority summed up the sponsor’s position with the following statement: “In other 

words, the Sponsor intended that ‘all terms’ refer to obligations, not durational 

periods.  No briefs were submitted in opposition to Amendment 4.”  Majority op. 

at 11 (emphasis added).  

 As a follow-up, the majority included a similar statement, made during oral 

argument, that the operative language in Amendment 4 “means all matters—

anything that a judge puts into a sentence.”  Majority op. at 11.  The majority 

added:  

 As noted in the Governor’s letter, that oral argument involved 
discussion of LFOs—including fines, costs, and restitution—as well 
as the process for confirming payment of LFOs.  Counsel for the 
Sponsor summed up by reiterating that Amendment 4 was intended to 
be “a restoration of voting rights under these specific conditions.”  It 
is beyond dispute that the Sponsor expressed the intention that “all 
terms of sentence” include all LFOs ordered by the sentencing judge. 
 

Majority op. at 11 (emphasis added). 

 In further consideration of the sponsor’s intent, the majority opinion 

included an advertisement from the sponsor’s paid political website which 

included the following assurances to prospective voters in bold-italicized text:  

“Amendment 4 restores the eligibility to vote to people with past felony 
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convictions who fully complete their entire sentence – including any probation, 

parole, and restitution – before earning back the eligibility to vote.”  Majority op. 

at 11.   

 Finally, the majority included in its opinion the American Civil Liberties 

Union Foundation of Florida’s 2018 voter guide which informed voters that 

Amendment 4 “includ[ed] any probation, parole, fines, or restitution.”  Majority 

op. at 12. 

 The majority wraps up its discussion of these “extraneous considerations” 

with the following revealing statement: “The Sponsor’s expressed intent and 

campaign statements simply are consistent with that ordinary meaning that would 

have been understood by voters.”  Majority op. at 13 (emphasis added).   

 This evidence clearly resolves any question regarding the meaning of the 

phrase “all terms of sentence” and should not be excluded from consideration.  

Surely, if the text in this case had said, “all terms of sentence, including payment in 

full of all financial obligations imposed by the court,” or conversely, “upon 

completion of all terms of incarceration of the sentence,” consideration of extrinsic 

sources, including dictionaries, would not have been necessary.  Unfortunately, for 

whatever reason, it did not. 

 Moreover, textualism, for all its usefulness, is less reliable when the text in 

question, such as the four-word text in this case, is not sufficiently developed to 
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allow its full meaning to be discernable.  In such instances, consideration of 

unambiguous extrinsic evidence is essential to determine the meaning of the text in 

question.  Unfortunately, given the majority’s decision today setting forth the so-

called “supremacy-of-text principle” as the law of constitutional and statutory 

interpretation in Florida, such valuable extrinsic evidence will no longer be 

afforded its due consideration.  While I agree that the initial step in resolving 

questions of constitutional and statutory interpretation should be to carefully 

examine the words of the governing text in context, I disagree with the summary 

exclusion from consideration of extrinsic credible information that would assist in 

determining the meaning of the text—including the intent of the framers and voters 

as we have consistently done in the past.    

 Indeed, without the existence and consideration of the extrinsic evidence  

concerning the intention of the sponsor and others involved in the process of 

proposing Amendment 4, based on this record, I could not concur with the majority  

based solely on the theory that “the only objective evidence for the intent of a text 

is what the text says understood in context”—not in this case.  

 Accordingly, I concur with the majority’s ultimate decision that the phrase 

“all terms of sentence” encompasses all “legal financial obligations.”  I am able to 

do so only because the extrinsic evidence presented concerning the sponsor’s intent 

assisted me.  I dissent to the majority’s position that the phrase “all terms of 
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sentence” is unambiguous and that the voters would “most likely understand” it to 

include all LFOs—without more.  I also dissent to the majority’s unbending 

application of the “supremacy-of-text principle” to Florida law, to the exclusion of 

available extrinsic evidence that would assist the Court in construing constitutional 

and statutory provisions. 
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PER CURIAM. 

 The Attorney General of Florida has requested this Court’s opinion as to the 

validity of an initiative petition circulated pursuant to article XI, section 3 of the 

Florida Constitution.  We have jurisdiction.  See art. IV, § 10; art. V, § 3(b)(10), 

Fla. Const.  We approve the proposed amendment for placement on the ballot. 

BACKGROUND 

On July 15, 2019, the Attorney General petitioned this Court for an advisory 

opinion regarding the validity of an initiative petition sponsored by Florida Citizen 

Voters (the Sponsor) and titled “Citizenship Requirement to Vote in Florida 

Elections.”  Namely, the Attorney General asks whether the proposed amendment 

complies with the single-subject requirement of article XI, section 3 of the Florida 

Constitution, and whether the ballot title and summary of the proposed amendment 
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comply with the clarity requirements of section 101.161(1), Florida Statutes 

(2019).  We invited briefing from interested parties regarding the validity of the 

initiative petition.  We received one brief, from the Sponsor, arguing in favor of the 

proposed amendment.  And we received no briefs in opposition to the proposed 

amendment.  On October 21, 2019, we dispensed with oral argument.   

The full text of the proposed amendment, which would amend article VI, 

section 2 of the Florida Constitution, provides: 

ARTICLE VI. Section 2.  Electors. 
 
Every citizen Only a citizen of the United States who is at least 
eighteen years of age and who is a permanent resident of the state, if 
registered as provided by law, shall be an elector of the county where 
registered.1 
 

The ballot title for the proposed amendment is: “Citizenship Requirement to Vote 

in Florida Elections.”  And the ballot summary states: 

This amendment provides that only United States Citizens who are at 
least eighteen years of age, a permanent resident of Florida, and 
registered to vote, as provided by law, shall be qualified to vote in a 
Florida Election. 

                                           
 1.  The proposed amendment contains a de minimis drafting error in that the 
proposed amendment either inadvertently strikes or inadvertently neglects to 
underline the word “citizen.”  The text of the proposed amendment should have 
been drafted in relevant part either as “Every Only a citizen of the United States” 
or as “Every citizen Only a citizen of the United States.”  Because it is abundantly 
clear that the word “citizen” is not being permanently stricken from article VI, 
section 2, we conclude that there is no reasonable probability of any voter 
confusion and that this scrivener’s error is not a basis for invalidating the proposed 
amendment. 



 - 3 - 

ANALYSIS 

Standard of Review 

 In reviewing the validity of an initiative petition, “[t]his Court has 

traditionally applied a deferential standard of review.”  Advisory Op. to Att’y Gen. 

re Use of Marijuana for Certain Med. Conditions (Medical Marijuana I), 132 So. 

3d 786, 794 (Fla. 2014).  “[T]he Court limits its inquiry to two issues: (1) whether 

the amendment itself satisfies the single-subject requirement of article XI, section 

3, Florida Constitution; and (2) whether the ballot title and summary satisfy the 

clarity requirements of section 101.161, Florida Statutes.”  Advisory Op. to Att’y 

Gen. re Water & Land Conservation—Dedicates Funds to Acquire & Restore Fla. 

Conservation & Recreation Lands, 123 So. 3d 47, 50 (Fla. 2013).  “In order for the 

Court to invalidate a proposed amendment, the record must show that the proposal 

is clearly and conclusively defective on either ground.”  Advisory Op. to Att’y Gen. 

re Amendment to Bar Gov’t from Treating People Differently Based on Race in 

Pub. Educ., 778 So. 2d 888, 891 (Fla. 2000). 

 Here, no briefs were submitted in opposition to the initiative petition.  And 

our independent review—which is limited to two issues—yields no basis for 

concluding that the initiative petition meets the “high threshold” of being “clearly 

and conclusively defective.”  Advisory Op. to Att’y Gen. re Limits or Prevents 

Barriers to Local Solar Elec. Supply, 177 So. 3d 235, 246 (Fla. 2015). 
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Single-Subject Requirement 

Article XI, section 3 of the Florida Constitution provides that initiative 

petitions like the one here “shall embrace but one subject and matter directly 

connected therewith.”  The purpose of this single-subject requirement is to 

“prevent[] a proposal ‘from engaging in either of two practices: (a) logrolling; or 

(b) substantially altering or performing the functions of multiple branches of state 

government.’ ”  Medical Marijuana I, 132 So. 3d at 795 (quoting Water & Land 

Conservation, 123 So. 3d at 50-51).  “A proposed amendment meets this test when 

it ‘may be logically viewed as having a natural relation and connection as 

component parts or aspects of a single dominant plan or scheme.’ ”  Advisory Op. 

to Att’y Gen. re Fairness Initiative Requiring Legislative Determination that Sales 

Tax Exemptions & Exclusions Serve a Pub. Purpose, 880 So. 2d 630, 634 (Fla. 

2004) (quoting Fine v. Firestone, 448 So. 2d 984, 990 (Fla. 1984)).  In other 

words, the proposed amendment must have “a logical and natural oneness of 

purpose.”  Advisory Op. to Att’y Gen. re Voting Restoration Amendment, 215 So. 

3d 1202, 1206 (Fla. 2017) (quoting Advisory Op. to Att’y Gen. re Rights of Elec. 

Consumers Regarding Solar Energy Choice, 188 So. 3d 822, 827 (Fla. 2016)).  

Here, the proposed amendment meets this test.  It does not engage in either of the 

two prohibited practices. 
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Beginning with the first prohibited practice of “logrolling,” this Court has 

defined that practice as “a practice wherein several separate issues are rolled into a 

single initiative in order to aggregate votes or secure approval of an otherwise 

unpopular issue.”  Advisory Op. to Att’y Gen.—Save Our Everglades, 636 So. 2d 

1336, 1339 (Fla. 1994).  The proposed amendment does not logroll.  It merely 

makes a minor change to existing constitutional language.  That is, it amends 

article VI, section 2—a constitutional provision that “discusses voter 

qualifications,” Am. Fed’n of Labor & Cong. of Indus. Orgs. v. Hood, 885 So. 2d 

373, 375 (Fla. 2004)—by replacing the word “Every” with “Only a.”  In doing so, 

the proposed amendment makes directly clear that United States citizenship and 

the other items set forth in article VI, section 2 are voter eligibility requirements.  

Those voter eligibility requirements are “component parts or aspects of a single 

dominant plan or scheme,” Sales Tax Exemptions & Exclusions, 880 So. 2d at 634 

(quoting Fine, 448 So. 2d at 990), to constitutionalize certain language to make 

clear that only United States citizens who satisfy those requirements may 

participate in Florida elections. 

As to the second prohibited practice, the proposed amendment does not 

“substantially alter[] or perform[] the functions of multiple branches of state 

government.”  Medical Marijuana I, 132 So. 3d at 795 (quoting Water & Land 

Conservation, 123 So. 3d at 50-51).  In fact, it does not appear that the proposed 
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amendment will alter—let alone substantially alter—any functions of any branches 

of state government.  Although article VI, section 2 currently uses the inclusionary 

word “Every” as it relates to electors, the relevant voter-eligibility statute uses the 

exclusionary word “only.”  See § 97.041(1)(a), Fla. Stat. (2019).  The proposed 

amendment simply constitutionalizes that statutory language. 

Ballot Title and Summary 

Section 101.161(1), Florida Statutes, sets forth the following requirements 

for ballot titles and summaries: 

(1) Whenever a constitutional amendment or other public 
measure is submitted to the vote of the people, a ballot summary of 
such amendment or other public measure shall be printed in clear and 
unambiguous language on the ballot after the list of candidates, 
followed by the word “yes” and also by the word “no,” and shall be 
styled in such a manner that a “yes” vote will indicate approval of the 
proposal and a “no” vote will indicate rejection. . . .  The ballot 
summary of the amendment or other public measure shall be an 
explanatory statement, not exceeding 75 words in length, of the chief 
purpose of the measure. . . .  The ballot title shall consist of a caption, 
not exceeding 15 words in length, by which the measure is commonly 
referred to or spoken of. 

 
The purpose of these statutory requirements is “to ensure that the ballot summary 

and title ‘provide fair notice of the content of the proposed amendment’ to voters 

so that they ‘will not be misled as to [the proposed amendment’s] purpose, and can 

cast an intelligent and informed ballot.’ ”  Advisory Op. to Att’y Gen. re Voter 

Control of Gambling, 215 So. 3d 1209, 1215 (Fla. 2017) (alteration in original) 

(quoting Advisory Op. to Att’y Gen. re Right of Citizens to Choose Health Care 



 - 7 - 

Providers, 705 So. 2d 563, 566 (Fla. 1998)).  In determining whether a ballot title 

and summary comply with section 101.161(1), this Court “consider[s] two 

questions: (1) whether the ballot title and summary, in clear and unambiguous 

language, fairly inform the voters of the chief purpose of the amendment; and (2) 

whether the language of the ballot title and summary, as written, will be 

affirmatively misleading to voters.”  Medical Marijuana I, 132 So. 3d at 797. 

 Here, the ballot title and summary easily meet the respective word-limitation 

requirements of section 101.161(1).  The ballot title and summary also fairly 

inform the voters of the chief purpose of the proposed amendment and do not 

affirmatively mislead the voters. 

In analyzing whether a ballot title and summary clearly and unambiguously 

inform the voters of the chief purpose of a proposed amendment, this Court must 

evaluate the amendment’s chief purpose.  We do so by “look[ing] . . . to objective 

criteria inherent in the amendment itself, such as the amendment’s main effect.”  

Fla. Dep’t of State v. Fla. State Conference of NAACP Branches, 43 So. 3d 662, 

667 (Fla. 2010) (quoting Armstrong v. Harris, 773 So. 2d 7, 18 (Fla. 2000)).  Here, 

the proposed amendment’s “main effect” is to make directly clear that only United 

States citizens who satisfy the requirements of article VI, section 2 are eligible to 

vote.  The proposed amendment achieves this effect by replacing inclusionary 

language with exclusionary language.  See § 97.041(1)(a), Fla. Stat.  The ballot 
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title references a “[c]itizenship [r]equirement,” and the ballot summary informs 

voters in no uncertain terms “that only United States Citizens who are at least 

eighteen years of age, a permanent resident of Florida, and registered to vote, as 

provided by law, shall be qualified to vote in a Florida Election.”  The ballot title 

and summary do not affirmatively state that the proposed amendment “ ‘creates’ or 

‘establishes,’ ” Cty. of Volusia v. Detzner, 253 So. 3d 507, 511 (Fla. 2018), a 

citizenship requirement—or any other requirement—for voting.  Instead, the ballot 

summary “accurately describes,” id., in part that “only United States Citizens . . . 

shall be qualified to vote in a Florida Election.”  That statement “in fact is true.”  

Advisory Op. to Att’y Gen. re Right to Treatment & Rehab., 818 So. 2d 491, 498 

(Fla. 2002). 

In the end, the ballot title and summary “comply with section 101.161(1) 

because they are not clearly and conclusively defective.”  Solar Energy Choice, 

188 So. 3d at 825.  Indeed, they are “accurate and informative.”  Advisory Op. to 

Att’y Gen. re Med. Liab. Claimant’s Comp. Amendment, 880 So. 2d 675, 678 (Fla. 

2004).  Far from being “affirmatively misleading,” Medical Marijuana I, 132 So. 

3d at 797, the ballot summary largely recites in full what would be the entirety of 

article VI, section 2, as amended.  See Voting Restoration Amendment, 215 So. 3d 

at 1208 (“[T]he ballot title and summary also do not mislead voters with regard to 

the actual content of the proposed amendment.  Rather, together they recite the 
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language of the amendment almost in full.”).  The summary thus “accurately 

describe[s] the scope of the text of the amendment.”  Advisory Op. to Att’y Gen. re 

Term Limits Pledge, 718 So. 2d 798, 804 (Fla. 1998). 

CONCLUSION 

 We conclude that the proposed amendment complies with the single-subject 

requirement of article XI, section 3 of the Florida Constitution, and that the ballot 

title and summary comply with section 101.161(1), Florida Statutes.  Accordingly, 

we approve the proposed amendment for placement on the ballot. 

It is so ordered. 

CANADY, C.J., and POLSTON, LABARGA, LAWSON, and MUÑIZ, JJ., 
concur. 
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PER CURIAM. 

 The Attorney General of Florida has requested this Court’s opinion as to the 

validity of a citizen initiative petition circulated pursuant to article XI, section 3 of 

the Florida Constitution.  We have jurisdiction.  See art. IV, § 10, art. V,  

§ 3(b)(10), Fla. Const.  For the reasons expressed below, we conclude that the 

proposed initiative, titled “Right to Competitive Energy Market for Customers of 

Investor-Owned Utilities; Allowing Energy Choice” (“the Initiative”), should not 

be placed on the ballot.   

BACKGROUND 

 On March 1, 2019, the Attorney General petitioned this Court for an opinion 

as to the validity of the Initiative, which is sponsored by Citizens for Energy 

Choices and was circulated pursuant to article XI, section 3, of the Florida 
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Constitution.  The Attorney General opposes the Initiative, contending the ballot 

title and summary fail to adequately inform the voters of “the true meaning and 

ramifications of the proposed amendment.”  Twenty-five parties filed briefs 

opposing the Initiative, either individually or jointly.  The Initiative would add the 

following new section to article X of the Florida Constitution: 

(a)  POLICY DECLARATION.  It is the policy of the State of Florida 
that its wholesale and retail electricity markets be fully competitive so 
that electricity customers are afforded meaningful choices among a 
wide variety of competing electricity providers. 
 
(b)  RIGHTS OF ELECTRICITY CUSTOMERS.  Effective upon the 
dates and subject to the conditions and exceptions set forth in 
subsections (c), (d), and (e), every person or entity that receives 
electricity service from an investor-owned electric utility (referred to 
in this section as “electricity customers”) has the right to choose their 
electricity provider, including, but not limited to, selecting from 
multiple providers in competitive wholesale and retail electricity 
markets, or by producing electricity themselves or in association with 
others, and shall not be forced to purchase electricity from one 
provider.  Except as specifically provided for below, nothing in this 
section shall be construed to limit the right of electricity consumers to 
buy, sell, trade, or dispose of electricity. 
 
(c)  IMPLEMENTATION.  By June 1, 2023, the Legislature shall 
adopt complete and comprehensive legislation to implement this 
section in a manner fully consistent with its broad purposes and stated 
terms, which shall take effect no later than June 1, 2025, and which 
shall: 
 
(1)  implement language that entitles electricity customers to purchase 
competitively priced electricity, including but not limited to 
provisions that are designed to (i) limit the activity of investor-owned 
electric utilities to the construction, operation, and repair of electrical 
transmission and distribution systems, (ii) promote competition in the 
generation and retail sale of electricity through various means, 
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including the limitation of market power, (iii) protect against 
unwarranted service disconnections, unauthorized changes in electric 
service, and deceptive or unfair practices, (iv) prohibit any granting of 
either monopolies or exclusive franchises for the generation and sale 
of electricity, and (v) establish an independent market monitor to 
ensure the competitiveness of the wholesale and retail electric 
markets. 
 
(2)  Upon enactment of any law by the Legislature pursuant to this 
section, all statutes, regulations, or orders which conflict with this 
section shall be void. 
 
(d)  EXCEPTIONS.  Nothing in this section shall be construed to 
affect the existing rights or duties of electric cooperatives, 
municipally-owned electric utilities, or their customers and owners in 
any way, except that electric cooperatives and municipally-owned 
electric utilities may freely participate in the competitive wholesale 
electricity market and may choose, at their discretion, to participate in 
the competitive retail electricity market.  Nothing in this section shall 
be construed to invalidate this State’s public policies on participants in 
competitive electricity markets.  Nothing in this section shall be 
construed to limit or expand the existing authority of this State or any 
of its political subdivisions to levy and collect taxes, assessments, 
charges, or fees related to electricity service. 
 
(e)  EXECUTION.  If the Legislature does not adopt complete and 
comprehensive legislation to implement this section in a manner fully 
consistent with its broad purposes and stated terms by June 1, 2023, 
then any Florida citizen shall have standing to seek judicial relief to 
compel the Legislature to comply with its constitutional duty to enact 
such legislation under this section. 
 
The ballot title for the proposed amendment, which is limited by law to 

fifteen words, is stated as “Right to Competitive Energy Market for Customers of 

Investor-Owned Utilities; Allowing Energy Choice.”  The ballot summary, which 

is limited by law to seventy-five words, states: 
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Grants customers of investor-owned utilities the right to choose their 
electricity provider and to generate and sell electricity.  Requires the 
Legislature to adopt laws providing for competitive wholesale and 
retail markets for electricity generation and supply, and consumer 
protections, by June 1, 2025, and repeals inconsistent statutes, 
regulations, and orders.  Limits investor-owned utilities to 
construction, operation, and repair of electrical transmission and 
distribution systems.  Municipal and cooperative utilities may opt into 
competitive markets. 

 
STANDARD OF REVIEW 

“When this Court renders an advisory opinion concerning a proposed 

constitutional amendment arising through the citizen initiative process, the Court 

limits its inquiry to two issues: (1) whether the amendment itself satisfies the 

single-subject requirement of article XI, section 3, Florida Constitution; and  

(2) whether the ballot title and summary satisfy the clarity requirements of section 

101.161, Florida Statutes.”  In re Advisory Op. to Att’y Gen. re Use of Marijuana 

for Debilitating Med. Conditions, 181 So. 3d 471, 476 (Fla. 2015) (quoting 

Advisory Op. to Att’y Gen. re Land & Water Conservation, 123 So. 3d 47, 50 (Fla. 

2013)).  In addressing these two issues, the Court must not address the merits or 

wisdom of the Initiative.  Advisory Op. to Att’y Gen. re Treating People Differently 

Based on Race in Pub. Educ., 778 So. 2d 888, 891 (Fla. 2000).  Further, the Court 

has a “duty . . . to uphold the proposal unless it can be shown to be ‘clearly and 

conclusively defective.’ ”  Advisory Op. to Att’y Gen. re Use of Marijuana for 

Certain Med. Conditions, 132 So. 3d 786, 795 (Fla. 2014) (quoting Advisory Op. to 
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Att’y Gen. re Fla.’s Amend. to Reduce Class Size, 816 So. 2d 580, 582 (Fla. 

2002)).  “This Court has traditionally applied a deferential standard of review to 

the validity of a citizen initiative petition and ‘has been reluctant to interfere’ with 

‘the right of self-determination for all Florida’s citizens’ to formulate ‘their own 

organic law.’ ”  Id. at 794  (quoting Advisory Op. to Att’y Gen. re Right to 

Treatment & Rehab. for Non-Violent Drug Offenses, 818 So. 2d 491, 494 (Fla. 

2002)). 

ANALYSIS 

While the parties have raised a number of issues for this Court’s 

consideration, we address only one issue which is dispositive—that the ballot 

summary affirmatively misleads voters to believe the Initiative grants a right to sell 

electricity.  The right to sell issue falls under the clarity requirements of section 

101.161, Florida Statutes (2019).  Section 101.161(1) requires the ballot summary, 

which is limited to seventy-five words, to describe a proposed amendment to the 

Florida Constitution “in clear and unambiguous language on the ballot.”  

Moreover, the ballot title, limited to fifteen words, “shall consist of a caption, not 

exceeding 15 words in length, by which the measure is commonly referred to or 

spoken of.”  Id.  The purpose of these requirements is “to provide fair notice of the 

content of the proposed amendment so that the voter will not be misled as to its 

purpose, and can cast an intelligent and informed ballot.”  Advisory Op. to the Att’y 
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Gen. re Voting Restoration Amendment, 215 So. 3d 1202, 1207 (Fla. 2017) 

(quoting Advisory Op. to Att’y Gen. re Term Limits Pledge, 718 So. 2d 798, 803 

(Fla. 1998)); see also Armstrong v. Harris, 773 So. 2d 7, 12 (Fla. 2000) 

(explaining that section 101.161, Florida Statutes, codifies a constitutional 

“accuracy requirement”). 

 “Ballot language may be clearly and conclusively defective either in an 

affirmative sense, because it misleads the voters as to the material effects of the 

amendment, or in a negative sense by failing to inform the voters of those material 

effects.”  Dep’t of State v. Florida Greyhound Ass’n, Inc., 253 So. 3d 513, 520 

(Fla. 2018).  Therefore, “the Court must consider two questions: ‘(1) whether the 

ballot title and summary . . . fairly inform the voter of the chief purpose of the 

amendment; and (2) whether the language of the title and the summary, as written, 

misleads the public.’ ”  Fla. Dep’t of State v. Slough, 992 So. 2d 142, 147 (Fla. 

2008) (quoting Advisory Op. to Att’y Gen. re Prohib. State Spending, 959 So. 2d 

210, 213-14 (Fla. 2007)). 

Here, we address only the right to sell issue.  The ballot summary tells voters 

that the proposed amendment grants a personal right to “sell electricity,” when in 

fact the amendment does no such thing.  The proposed amendment grants several 

rights, such as (1) the right to purchase electricity from a provider of one’s choice, 

(2) the right to purchase electricity in competitive wholesale and retail markets, 
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and (3) the right to generate electricity oneself or in combination with others.  

However, at no point does the Initiative grant a freestanding constitutional right to 

sell electricity.  Instead, it provides that “nothing in this section shall be construed 

to limit the right of electricity consumers to buy, sell, trade, or dispose of 

electricity.”  (Emphasis added.)  The question is not whether a person has the right 

to sell electricity if the Initiative is adopted, but whether, as the ballot summary 

claims, the Initiative grants that right.  It does not, and the ballot summary is 

therefore affirmatively misleading. 

 The Proponents argue that, notwithstanding this discrepancy, the ballot 

summary is an accurate statement of the Initiative’s effects because the Initiative 

necessarily implies a right to sell electricity.  We reject this argument.  We do not 

find any such implicit right in the proposed amendment.  The ballot summary 

expressly states that the Initiative grants the right to sell electricity, and the 

Initiative does not do so.  Because the ballot summary is affirmatively misleading, 

it does not satisfy the clarity requirements of section 101.161, Florida Statutes.  

Consequently, the Initiative should not be placed on the ballot. 

CONCLUSION 

For the reasons stated, we conclude that the ballot summary is misleading 

and does not comply with section 101.161(1), Florida Statutes.  Accordingly, this 

Initiative should not be included in the ballot. 
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It is so ordered. 

CANADY, C.J., and POLSTON, LABARGA, LAWSON, and MUÑIZ, JJ., 
concur. 
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PER CURIAM. 

 The Attorney General of Florida has petitioned this Court for an advisory 

opinion on the validity of a proposed citizen initiative amendment to the Florida 

Constitution and the corresponding financial impact statement prepared by the 

Financial Impact Estimating Conference (FIEC).  We have jurisdiction to review 

the initiative petition.  See art. IV, § 10; art. V, § 3(b)(10), Fla. Const.  As 

explained below, we approve the proposed amendment titled “Raising Florida’s 
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Minimum Wage” for placement on the ballot but decline to review the financial 

impact statement because we lack jurisdiction to do so. 

PROCEDURAL HISTORY 

 As required by law, the Attorney General requested an opinion from this 

Court addressing the validity of an initiative petition titled “Raising Florida’s 

Minimum Wage.”  Specifically, the Attorney General requested that we review the 

compliance of the proposed amendment with the single-subject requirement of 

article XI, section 3 of the Florida Constitution, and the compliance of the ballot 

title and summary with the substantive and technical requirements of section 

101.161(1), Florida Statutes (2018).1  In addition, the Attorney General requested 

an opinion from this Court addressing the compliance of the corresponding 

financial impact statement with section 100.371, Florida Statutes (2019).  We 

invited briefing as to the validity of the initiative petition and the financial impact 

statement but received none.  See art. IV, § 10; Fla. R. App. P. 9.510(c)(1).  

Thereafter, we directed the Attorney General and all interested parties to file briefs 

addressing whether this Court has jurisdiction to review the financial impact 

                                           
 1.  We cite the 2018 version of section 101.161(1) because that version was 
in effect when the petition was submitted to the Secretary of State and when the 
sponsor began gathering signatures.  However, this provision was not substantively 
amended in 2019. 
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statement.  We received only one brief, from the Attorney General, which argues 

that we have jurisdiction. 

 

LEGAL BACKGROUND 

The people of Florida have the power to propose amendments to the state 

constitution by initiative under article XI, section 3 of the Florida Constitution.  

Once an initiative petition is circulated and meets certain technical requirements, 

see § 15.21, Fla. Stat. (2019), the Attorney General is constitutionally and 

statutorily required to seek this Court’s opinion on the validity of the petition.  Art. 

IV, § 10; § 16.061(1), Fla. Stat. (2019).  The constitution directs us to “address[] 

issues as provided by general law” when the Attorney General invokes our 

jurisdiction to review initiative petitions.  Art. V, § 3(b)(10), Fla. Const. 

Under the authority provided by article V, section 3(b)(10) of the Florida 

Constitution, and as directed by article IV, section 10, we conduct a limited review 

of an initiative petition.  See Advisory Op. to Att’y Gen. re Prohib. State Spending 

for Experimentation that Involves Destruction of a Live Human Embryo, 959 So. 

2d 210, 212, 214 (Fla. 2007).  Our review does “not address the merits or wisdom 

of the proposed amendment,” but rather, the compliance of the petition with the 

requirements of the Florida constitution and statutes.  Id. at 212. (quoting Advisory 
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Op. to Att’y Gen. re Fla. Marriage Prot. Amend., 926 So. 2d 1229, 1233 (Fla. 

2006)).   

Specifically, regardless of whether we receive arguments on the validity of 

an initiative petition, we review the petition to ensure the following: (A) that the 

proposed amendment “embrace[s] but one subject and matter directly connected 

therewith” (except when the proposed amendment limits the power of government 

to raise revenue), art. XI, § 3, Fla. Const., and (B) that the petition includes a ballot 

title and summary in compliance with the word-count, clarity, and content 

requirements of section 101.161(1), Florida Statutes.  See Prohib. State Spending 

for Experimentation that Involves Destruction of a Live Human Embryo, 959 So. 

2d at 211 n.1, 212-15.   

ANALYSIS 

 We first address the compliance of the proposed amendment with the single-

subject rule and compliance of the ballot title and summary with section 

101.161(1).  Then, we turn to the question of our jurisdiction to review financial 

impact statements. 

A. Single-Subject Rule 

This Court has held that, to comply with the single-subject rule, the 

proposed amendment must “manifest a ‘logical and natural oneness of purpose’ ” 

and not “substantially alter[] or perform[] the functions of multiple branches” of 
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government.  Prohib. State Spending for Experimentation that Involves the 

Destruction of a Live Human Embryo, 959 So. 2d at 212-13 (emphasis omitted) 

(first quoting Advisory Op. to the Att’y Gen. re the Med. Liab. Claimant’s Comp. 

Amend., 880 So. 2d 675, 677 (Fla. 2004), and then quoting Advisory Op. to the 

Att’y Gen. re Fish & Wildlife Conserv. Comm’n, 705 So. 2d 1351, 1353-54 (Fla. 

1998)).   

The full text of the proposed amendment at issue, which would amend 

article X, section 24 of the Florida Constitution, is as follows: 

ARTICLE X, SECTION 24.  Florida minimum wage.— 

(c) MINIMUM WAGE.  Employers shall pay Employees Wages no 
less than the Minimum Wage for all hours worked in Florida.  Six 
months after enactment, the Minimum Wage shall be established at an 
hourly rate of $6.15.  Effective September 30th, 2021, the existing 
state Minimum Wage shall increase to $10.00 per hour, and then 
increase each September 30th thereafter by $1.00 per hour, until the 
Minimum Wage reaches $15.00 per hour on September 30th, 2026.  
On September 30th of 2027 that-year and on each following 
September 30th, the state Agency for Workforce Innovation shall 
calculate an adjusted Minimum Wage rate by increasing the current 
Minimum Wage rate by the rate of inflation during the twelve months 
prior to each September 1st using the consumer price index for urban 
wage earners and clerical workers, CPI-W, or a successor index as 
calculated by the United States Department of Labor.  Each adjusted 
Minimum Wage rate calculated shall be published and take effect on 
the following January 1st.  For tipped Employees meeting eligibility 
requirements for the tip credit under the FLSA, Employers may credit 
towards satisfaction of the Minimum Wage tips up to the amount of 
the allowable FLSA tip credit in 2003. 
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The proposed amendment clearly addresses only one subject, raising the minimum 

wage, and it does not substantially alter or perform the functions of multiple 

branches of government.  Although it may affect contracts entered into and wages 

paid by each branch of government, these effects are incidental to the chief 

purpose of the amendment, which is not to alter or perform any governmental 

function.  Cf. Advisory Op. to Att’y Gen. re Extend. Existing Sales Tax to Non-

Taxed Servs. Where Exclusion Fails to Serve Pub. Purpose, 953 So. 2d 471, 488 

(Fla. 2007) (upholding a petition against a claim of violation of the single-subject 

rule where the amendment was “principally directed to the legislative branch with 

only incidental effects on the executive and judicial branches”).  Therefore, the 

proposed amendment satisfies the single-subject rule.   

B. Ballot Title and Summary 

Section 101.161(1) governs the ballot title and summary of proposed 

amendments, as follows: 

Whenever a constitutional amendment or other public measure is 
submitted to the vote of the people, a ballot summary of such 
amendment or other public measure shall be printed in clear and 
unambiguous language on the ballot after the list of candidates, 
followed by the word “yes” and also by the word “no,” and shall be 
styled in such a manner that a “yes” vote will indicate approval of the 
proposal and a “no” vote will indicate rejection. . . . The ballot 
summary of the amendment . . . shall be an explanatory statement, not 
exceeding 75 words in length, of the chief purpose of the measure. . . . 
The ballot title shall consist of a caption, not exceeding 15 words in 
length, by which the measure is commonly referred to or spoken of. 
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To determine whether the ballot title and summary meet the requirements of 

section 101.161(1), we assess whether their language “fairly inform[s] the voter of 

the chief purpose of the amendment” and whether it misleads the public, keeping 

in mind that the ballot title and summary need to be “accurate and informative” but 

need not “discuss every detail or consequence of the amendment.”  Prohib. State 

Spending for Experimentation that Involves Destruction of a Live Human Embryo, 

959 So. 2d at 214 (first quoting Fla. Marriage Prot. Amend., 926 So. 2d at 1236, 

and then quoting Advisory Op. to Att’y Gen. re Protect People from Health 

Hazards of Using Tobacco, 926 So. 2d 1186, 1194 (Fla. 2000)).   

The ballot title for the proposed amendment is “Raising Florida’s Minimum 

Wage,” and the ballot summary reads as follows: 

Raises minimum wage to $10.00 per hour effective September 30, 
2021.  Each September 30th thereafter, minimum wage shall increase 
by $1.00 per hour until the minimum wage reaches $15.00 per hour on 
September 30th, 2026.  From that point forward, future minimum 
wage increases shall revert to being adjusted annually for inflation 
starting September 30th, 2027.  

The ballot title clearly and accurately identifies the subject matter, and it complies 

with the word-count requirement.  Likewise, the ballot summary is clear and 

unambiguous and complies with the word-count requirement.  Indeed, the ballot 

summary is nearly identical to the language of the proposed amendment itself, and 

it explains in a straightforward and accurate manner how the proposed changes to 

article X, section 24 of the Florida Constitution would affect the existing system—
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by raising the minimum wage incrementally on an annual basis to a certain point 

and then resuming the existing system of adjusting the minimum wage annually for 

inflation.  Cf. Med. Liab. Claimant’s Comp. Amend., 880 So. 2d at 679 (upholding 

a ballot summary that came “very close to [simply] reiterating the briefly worded 

amendment”).  We find no basis to reject the proposed ballot title and summary 

under section 101.161(1). 

C. Financial Impact Statement 

 We previously concluded, in Advisory Opinion to the Attorney General re 

Referenda Required for Adoption, 963 So. 2d 210, 210 (Fla. 2007), that we have 

jurisdiction to review financial impact statements.  We now conclude that this 

determination was clearly erroneous and, because we cannot exercise jurisdiction 

that the constitution does not provide, recede from it. 

 Our jurisdiction is defined in article V, section 3 of the Florida Constitution.  

The only provision of article V, section 3 that has been argued as providing 

jurisdiction to review financial impact statements is section 3(b)(10), which 

provides that this Court “[s]hall, when requested by the attorney general pursuant 

to the provisions of Section 10 of Article IV, render an advisory opinion of the 

justices, addressing issues as provided by general law.”  Because article V, section 

3(b)(10) references the portion of the constitution that requires the Attorney 

General to seek our review of initiative petitions, art. IV, § 10, and that provision 
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in turn references the provision of the constitution recognizing the right to file an 

initiative petition, art. XI, § 3, article V, section 3(b)(10) is best presented by 

beginning with the portion of the constitution addressing initiative petitions, 

proceeding to consider the portion of the constitution directing the Attorney 

General to seek our opinion on initiative petitions, and then reviewing the text of 

article V, section 3(b)(10).   

Article XI, section 3 sets forth the power of the people to propose 

amendments to the constitution by initiative in these terms:  

The power to propose the revision or amendment of any portion or 
portions of this constitution by initiative is reserved to the people, 
provided that, any such revision or amendment, except for those 
limiting the power of government to raise revenue, shall embrace but 
one subject and matter directly connected therewith.  It may be 
invoked by filing with the custodian of state records a petition 
containing a copy of the proposed revision or amendment, signed by a 
number of electors in each of one half of the congressional districts of 
the state, and of the state as a whole, equal to eight percent of the 
votes cast in each of such districts respectively and in the state as a 
whole in the last preceding election in which presidential electors 
were chosen. 
 

Article IV, section 10 sets forth the Attorney General’s duty to seek this Court’s 

review of an initiative petition, as follows: 

The attorney general shall, as directed by general law, request the 
opinion of the justices of the supreme court as to the validity of any 
initiative petition circulated pursuant to Section 3 of Article XI.  The 
justices shall, subject to their rules of procedure, permit interested 
persons to be heard on the questions presented and shall render their 
written opinion no later than April 1 of the year in which the initiative 
is to be submitted to the voters pursuant to Section 5 of Article XI. 
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As noted above, article V, section 3(b)(10) defines this Court’s jurisdiction with 

respect to a request by the Attorney General under article IV, section 10, by stating 

that this Court “[s]hall, when requested by the attorney general pursuant to the 

provisions of Section 10 of Article IV, render an advisory opinion of the justices, 

addressing issues as provided by general law.”  Notably, none of the three quoted 

provisions mention financial impact statements.   

Financial impact statements are addressed in a different provision of the 

constitution, article XI, section 5(c).  Article XI, section 5(c) states, “The 

legislature shall provide by general law, prior to the holding of an election pursuant 

to this section, for the provision of a statement to the public regarding the probable 

financial impact of any amendment proposed by initiative pursuant to section 3 [of 

article XI].”   

The Legislature has arranged for the provision of financial impact statements 

to the public within section 100.371(13).  Section 100.371(13) creates the FIEC 

and requires it to analyze the financial impact of a proposed amendment and 

prepare a statement of that financial impact within a certain time frame of receipt 

of the proposed amendment from the Secretary of State.  § 100.371(13)(a), (c).  

The statute contemplates that the financial impact statement will be placed on the 

ballot with the related proposed amendment unless it is not judicially approved.  § 

100.371(13)(a), (c)3.  The statute dictates the length and content of the financial 
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impact statement and requires the FIEC to submit the financial impact statement to 

the Attorney General.  § 100.371(13)(a), (c)2.  The statement must be “clear and 

unambiguous,” no more than 150 words, and address “the estimated increase or 

decrease in any revenues or costs to state or local governments, estimated 

economic impact on the state and local economy, and the overall impact to the 

state budget resulting from the proposed initiative.”  § 100.371(13)(a), (c)2. 

In the scheme the Legislature enacted for the preparation and publication of 

financial impact statements, the Legislature expressly contemplated this Court’s 

review of such statements.  § 100.371(13)(c)3., (e)1., 2.; see also § 16.061(3) 

(“Any fiscal impact statement that the court finds not to be in accordance with s. 

100.371 shall be remanded solely to the Financial Impact Estimating Conference 

for redrafting.” (emphasis added)).2  However, that contemplation does not, in 

itself, give us jurisdiction.  Although article V, section 3(b)(10) directs this Court 

to review issues provided by general law, that direction does not open the door for 

this Court to exercise original jurisdiction to review any issue provided by general 

law as to any subject.  That direction pertains to issues concerning the validity of 

                                           
 2.  It is not clear, however, that the Legislature contemplated that this 
Court’s review authority be exclusive.  See § 100.371(13)(c)2. (“Any financial 
impact statement that a court finds not to be in accordance with this section shall 
be remanded solely to the Financial Impact Estimating Conference for redrafting.” 
(emphasis added)). 
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initiative petitions, as that alone is the subject matter of both article V, section 

(3)(b)(10) and article IV, section 10.  Therefore, article V section 3(b)(10) does not 

grant this Court original jurisdiction to review issues pertaining to financial impact 

statements unless a financial impact statement is properly considered a part of an 

initiative petition. 

This point was well-explained by Justice Bell in his dissent from Referenda 

Required for Adoption:  

[W]hile the attorney general must request the advisory opinion as 
prescribed by general law, our constitution expressly limits the subject 
matter of such a request “to the validity of an initiative petition 
circulated pursuant to section 3 of article XI.”  [Art. IV, § 10.]  This 
being the case, this Court’s jurisdiction is limited to the validity of the 
initiative petition.  And, if the validity of the petition is not dependent 
upon the validity of the financial impact statement, this Court does not 
have jurisdiction to render an opinion on the validity of the financial 
impact statement. . . . [N]othing in our constitution or our prior 
precedent suggests that the validity of an initiative petition is 
dependent upon the financial impact statement. 

 
963 So. 2d at 216-17 (Bell, J., dissenting) (footnote omitted).  Not only does the 

constitution not make a financial impact statement a part of an initiative petition, 

neither does current statutory law.  The Attorney General properly concedes these 

points. 

Justice Bell accurately explained the absence of a constitutional requirement 

that an initiative petition contain the financial impact statement or have its validity 

tied to the financial impact statement: 
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[N]othing in the plain language of our constitution suggests that the 
validity of the petition, for purposes of section 3 of article XI, is 
dependent upon this Court’s determination that the financial impact 
statement is also valid.  Section 3 of article XI makes no reference to a 
financial impact statement as a part of the initiative petition.  It 
certainly does not require that a proposed financial impact statement 
accompany the initiative petition.  And section 10 of article IV does 
not authorize the attorney general to request an advisory opinion 
regarding the validity of the independent financial impact statement. 

 
Id. at 218 (Bell, J., dissenting) (footnote omitted).  

 As for statutory law, our review of the current statutes governing initiative 

petitions and financial impact statements confirms that the Legislature has not 

made the financial impact statement a part of an initiative petition.  To implement 

article XI, section 5’s directive to arrange for the provision of a financial impact 

statement to the public, the Legislature created a public entity, the FIEC, that is 

solely responsible for that task and has not required the person or group sponsoring 

an initiative petition to include that statement in the petition.  See §§ 15.21(2), 

100.371(13), 101.161(2), Fla. Stat. (2019); see also Referenda Required for 

Adoption, 963 So. 2d at 217 n.7 (Bell, J. dissenting) (“The financial impact 

statement is not prepared by the sponsor and is not signed by any electors.”).  The 

sponsor’s responsibility in preparing an initiative petition is to establish the text of 

the proposed amendment and create a ballot summary and ballot title, which the 

sponsor submits to the Secretary of State for approval before circulating for 

signatures.  §§ 15.21(2), 100.371(2), 101.161(2).  In fact, the FIEC has no 
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responsibility to prepare a financial impact statement until after the sponsor has 

filed the initiative petition with the Secretary of State and the Secretary of State has 

forwarded it to the FIEC.  § 100.371(13)(a).3  Given that the initiative petition 

must be filed before the FIEC has any responsibility to create a financial impact 

statement, and that the sponsor of the initiative petition has no responsibilities with 

respect to the financial impact statement, the initiative petition and financial impact 

statement can only be considered separate documents.   

 Because a financial impact statement is not an initiative petition and does 

not constitute any part of an initiative petition under the Florida Constitution or 

under the system the Legislature has created for the preparation and publication of 

these separate documents, any issues pertaining to the financial impact statement 

fall outside the scope of direct review authorized by article V, section 3(b)(10).  

While those issues are “provided by general law,” they are not within the subject 

                                           
 3.  The Legislature has authorized the Secretary of State to adopt rules 
prescribing the style and requirements of a form for obtaining signatures in support 
of a proposed constitutional amendment by initiative petition.  § 100.371(2).  That 
form in its completed state is properly considered the petition.  See Fla. Admin. 
Code R. 1S-2.009(1).  It does not require a financial impact statement or provide 
any space for one.  See Fla. Admin. Code R. 1S-2.009(2) (referencing Form DS-
DE 19, available at https://www.flrules.org/gateway/reference.asp?No=Ref-04015 
(last visited December 12, 2019)).  After a petition form is approved by the 
Secretary of State for circulation, “[n]o person or entity other than the sponsoring 
political committee of the previously approved form can submit a change or 
changes to the previously approved petition form.”  Fla. Admin. Code R. 1S-
2.009(6). 
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matter addressed in article V, section 3(b)(10).  For these reasons, we do not have 

original jurisdiction to review financial impact statements.   

Having reached this conclusion based on the plain language of the 

constitution, and recognizing that this Court does not create its own jurisdiction, 

but rather exercises the jurisdiction provided by the constitution, we are not at 

liberty to adhere to our precedent  Although the Legislature has the authority to 

revise the statutes to provide for review in a court not constrained by our 

constitutionally limited original jurisdiction,4 or perhaps to make a financial impact 

statement a component of an initiative petition, which would change our 

jurisdictional analysis, we cannot exercise subject matter jurisdiction that we do 

not have.  To do so would be to engage in an action that is a nullity.  See Mannino 

v. Mannino, 980 So. 2d 575, 577 (Fla. 2d DCA 2008); Fedan Corp. v. Reina, 695 

So. 2d 1282, 1283 (Fla. 3d DCA 1997). 

                                           
 4.  Obviously, our decision today does not preclude a challenge to a financial 
impact statement in circuit or county court, by declaratory judgment action under 
current law.  However, although we see no reason why this alternative would not 
be available under current law, see § 86.011, Fla. Stat. (2019) (recognizing 
declaratory judgment actions and the jurisdiction of circuit and county courts to 
adjudicate them), we note that that issue is not before us and express no definite 
opinion on the validity of such an action.  See also Referenda Required for 
Adoption, 963 So. 2d at 219 n.8 (Bell, J., dissenting) (suggesting that a financial 
impact statement may be reviewed by either circuit or county courts as courts of 
original jurisdiction and noting section 100.371’s statement that “[a]ny financial 
impact statement that a court finds not to be in accordance with this section shall 
be remanded solely to the [FIEC]”). 
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CONCLUSION 

 For the foregoing reasons, we conclude that the initiative petition and 

proposed ballot title and summary for the proposed amendment “Raising Florida’s 

Minimum Wage” meet the legal requirements of article XI, section 3 of the Florida 

Constitution and section 101.161(1).  Accordingly, we approve the amendment for 

placement on the ballot.  We express no opinion on the validity of the financial 

impact statement. 

 It is so ordered. 

CANADY, C.J., and POLSTON, LABARGA, LAWSON, and MUÑIZ, JJ., 
concur. 
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Jon L. Mills of Boies Schiller Flexner LLP, Miami, Florida, John B. Morgan of 
Morgan and Morgan, P.A., and Andrew M. Starling, Orlando, Florida,  
 

for Florida for a Fair Wage, an interested party 
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