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IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO THE
FLORIDA FAMILY LAW RULES 
OF PROCEDURE FORMS 12.985(a)–(g) CASE NO.: SC19-1032

FAMILY LAW RULES COMMITTEE’S
AMENDED RESPONSE TO COMMENTS

Mary Lou Cuellar-Stilo, Chair of the Family Law Rules Committee (“the 
Committee”), and Joshua E. Doyle, Executive Director of The Florida Bar, file this 
response to comment on proposed new Forms 12.985(a)–(g). 

The Committee reviewed the comments of Rosemarie Roth, Esq., Dr. 
Gregory Firestone, and the Family Law Section. The Committee does not accept 
any of the substantive amendments from the commenters, but the Committee has 
made some changes in response to the comments. All changes to the forms were 
made by a vote of 20-1-1 and approved by the Board of Governors’ Executive 
Committee by a vote of 11-0. The changes are indicated in double underline and 
double strikethrough in an Amended Appendix A. Each comment is addressed 
below. 

Rosemarie S. Roth’s Comment

Ms. Roth makes two recommendations in her comment. Ms. Roth’s first 
recommendation is to change the title to Form 12.285(b)(1) (Collaborative Law 
Participation Agreement Principles and Guidelines) to “Principles and Guidelines 
of Collaborative Law Participation Agreement.” The Committee does not agree 
with that amendment to the title as Form 12.985(b)(1) pertains to the participation 
agreement. The Committee believes “Participation Agreement” should be prior to 
the words “Principles and Guidelines.” However, in response to the comment, the 
Committee approved a minor change to the title of the form. The Committee 
approved “Principles and Guidelines” being on a separate line from “Collaborative 
Law Participation Agreement” for clarity. (See Amended Appendix A, Page 5) 

Ms. Roth’s second recommendation is regarding Form 12.985(b)(2) 
(Collaborative Law Participation Agreement). She recommends adding a provision 
regarding the clients giving up their right to appeal the final order of dissolution of 
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marriage. The Committee believes no change to that form is necessary because a 
participant does not give up their right to appeal by participating in the 
Collaborative Law process. Although the Committee concedes the use of a 
negotiated settlement agreement through the Collaborative Law Process may 
reduce the likelihood of needing to file an appeal and would narrow the basis of 
filing an appeal, the Committee is unaware of any law that eliminates the right to 
appeal an order involved in the Collaborative Process. The Committee could 
envision a scenario where parties could enter a Collaborative Marital Settlement 
Agreement through the Collaborative Law process, but one party seeks to set it 
aside because of alleged fraud by the other party. If the trial court denies that 
request, the party could file an appeal to reverse the trial court’s refusal to set aside 
the agreement. The Committee does not agree that the participation agreement 
should prevent a party from filing an appeal as it would be a denial of due process. 

Ms. Roth also sent the Committee several grammatical changes that were 
not filed with the Court. The Committee agrees and has accepted her suggestions. 
Specifically, in Form 12.985(b)(2) (Collaborative Law Participation Agreement), 
under “V. Clients’ Acknowledgments and Responsibilities,” in C. “our ” is 
replaced with “their,” in E., “the” and the “s” on the word “attorneys” is deleted 
and “each” is added so the phrase reads “each attorney”, and in H. “our” is 
replaced with “their” and “us” is replaced with “them.” In addition, in Form 
12.985(b)(2) (Collaborative Law Participation Agreement), under “VI. 
Termination,” in B.(ii), “either” is deleted and “the other” is added and, in B.(iv), 
“withdraws” is deleted.

Dr. Gregory Firestone’s Comment

Dr. Gregory Firestone raises several concerns and recommendations in his 
comment. First, as he does in his comment made to the Committee prior to the 
report being filed with the Court, Dr. Firestone is concerned with the term “neutral 
facilitator” used in Form 12.985(a) (Explanation of Collaborative Dissolution 
Process), Form 12.985(b)(1) and Form 12.985(b)(2) (Collaborative Participation 
Agreement). Dr. Firestone is concerned about confusion between a “mediator” and 
a “neutral facilitator” in the collaborative law process. While the Committee agrees 
the term “neutral facilitator” does not appear anywhere in Chapter 44, Florida 
Statutes, or the Florida Rules for Certified and Court Appointed Mediators, the 
Committee feels that there is nothing troubling about the term “neutral facilitator” 
because court ordered mediators have no connection with neutral facilitators in the 
Collaborative Law process. Further, the Committee believes the fact that a court 
may appoint a “neutral facilitator” in a litigated case is irrelevant to the issue of 
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these forms because the court does not appoint any collaborative professionals 
when parties use the Collaborative Law process. 

The Committee also rejects Dr. Firestone’s suggestion to use the term 
“collaborative law facilitator” because the Committee feels that term is 
inappropriate. A facilitator is normally not an attorney, and therefore cannot give 
legal advice, which the Committee feels the word “law” may imply. Further, the 
Committee believes that the phrase “collaborative law facilitator” could create 
confusion. The Committee believes that Dr. Firestone’s concern regarding “neutral 
facilitator” may be caused by a misunderstanding of the Collaborative Law 
process. The Committee believes Dr. Firestone may have confused Collaborative 
professionals, who are appointed and retained by the clients, not a court, with court 
appointed mediators. Last, the Committee does not agree that many collaborative 
professionals use the term “collaborative law facilitator.” Besides Judge Renee 
Goldenberg, the Committee is not aware of any other Collaborative professionals 
in Florida using that term. 

As well, Dr. Firestone recommends a description of “neutral facilitator” in 
Form 12.985(b)(1) (Participation Agreement). The Committee does not feel a 
description is needed as this is the contract that is required to be signed by the 
parties to start the Collaborative Process.

Dr. Firestone requests the court establish qualifications, training standards, 
standards for professional conduct and a disciplinary process for “neutral 
facilitators.” The Committee does not oppose this request but emphasizes that this 
request is not a new one (see Comment filed on October 11, 2016, by Robert 
Merlin in Case SC16-1685) and should not prevent forms from being promulgated 
for use in the Collaborative Law Context as it did not prevent the Court from 
making rules regarding the Collaborative Law process. In fact, the rule has been in 
effect for over two years and the Committee believes it is necessary to create forms 
to go along with the rule. This issue has been before the Supreme Court Committee 
on Alternate Dispute Resolution Rules and Policy, but that committee has chosen 
to take no action. 

Family Law Section’s Comment 

The Family Law Section (“Section”) raised several concerns and 
recommendations in their comment. The Section’s first concern is regarding the 
“Introduction and Explanatory Remarks.” The Section recommends adding at the 
end of the first paragraph “non-lawyers or participants in the process” after 
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“potential source of information for.” The Committee agrees with the reasoning 
and approves this amendment with a slight modification so that it reads “non-
lawyers and participants in the process.” (See Amended Appendix A, Page 1).

The Section’s second concern is regarding the signing of an Addendum to a 
Retainer Agreement in Form 12.985(a) (Explanation of Collaborative Dissolution 
Process). The Section recommends in the second paragraph starting “In the 
Collaborative Process, both you and your spouse/partner must retain an attorney,” 
replacing “will” with “may” in the second sentence so that the phrase reads  
“…there may be an Addendum to the Retainer Agreement.” The Committee agrees 
with that recommendation and approved that amendment. (See Amended 
Appendix A, Page 2).

The Section’s third concern is regarding the discussion of paying for the 
neutral facilitator in the third paragraph of Form 12.985(a) (Explanation of 
Collaborative Dissolution Process). The Section recommends adding “or by other 
agreed upon arrangements” to the end of the second sentence. The Committee 
disagrees with that recommendation. The Committee cannot envision a scenario 
where any other arrangements would be appropriate. If a third party is paying for 
the neutral facilitator, then it would be on behalf of one party or both. 

The Section’s fourth concern is regarding a portion of Form 12.985(b)(1) 
(Participation Agreement) that discusses a dissolution of marriage case that has 
been filed with the court being converted into a Collaborative Law case. The 
Section recommends under the “2. NO COURT OR OTHER INTERVENTION” 
removing the word “rare” in the sixth bullet point. The Committee does not accept 
this recommendation because the Committee believes that this process is rare and 
leaving “rare” in the sentence does not adversely affect any of the participants in 
the Collaborative process.

The Section’s fifth recommendation is adding language to Form 
12.985(b)(1) (Participation Agreement) requiring a status conference where the 
Collaborative Law process is used after the initial pleading is filed. Florida Family 
Law Rule of Procedure 12.745 does not require a status conference. The 
Committee does not believe it is appropriate to add procedure to the form without 
making the corresponding modifications to the rule. If the Section believes a rule 
change is necessary, then the Section may make a proposal to the Committee for 
consideration. 
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The Section’s sixth recommendation is adding language to the fourth bullet 
point in section 9 “CHILDREN’S ISSUES” to Form 12.985(b)(1) (Participation 
Agreement) regarding parties in the Collaborative Law process not seeking a 
custody evaluation. The Section suggests that the language be changed to the 
following: “The Clients agree not to seek a court-ordered evaluation of the minor 
child or social investigation while they are participating in the Collaborative Law 
Process.” The Committee disagrees with that amendment and recommends the 
sentence remain as is. The Committee believes “custody evaluation” is a term of 
art used in litigation. While the Committee acknowledges that evaluations may be 
done in the Collaborative Law process, it is inappropriate to do “custody 
evaluations” in the Collaborative Law process, professionals and experts can be 
brought in for a variety of reasons, but professionals and experts in the 
Collaborative Law process do not tell the parties what to do. In a custody 
evaluation, an expert opines on a parent’s or the parents’ ability to parent. In the 
Collaborative context, an evaluation may be done to teach the parents, coach the 
parents, or educate the parents, but a “custody evaluation” tells the parents what 
they should do and that is not approporiate in the Collaborative Law process.

The Section’s last recommendation is to the last paragraph of Form 
12.985(d) (Confidentiality Agreement (For Neutral or Individual Note Taker)) 
regarding the notetaker’s contact with the parties. The Section suggests adding 
“unless such contact is requested and agreed upon by both Clients.” The 
Committee agrees and approved this language. (See Amended Appendix A, Page 
20).

The Committee’s grammar changes on its initiative 

While making changes in response to comment, the Committee made a 
grammatical change to Form 12.985(b)(2) (Collaborative Participation Agreement) 
and Form 12.985(e) (Amendment to Collaborative Law Process Participation 
Agreement). The Committee recommends deleting the “’s” from “Client’s” and 
adding “’s” to “1” and “2” where appropriate throughout those forms so that it now 
correctly reads “Client 1’s Name” and “Client 2’s Name.” (See Amended 
Appendix A, Pages 17 and 21).

Wherefore, the Committee respectfully requests that the Court amend the 
Florida Family Law Rules of Procedure as detailed in this response and in the 
report filed June 21, 2019. 

Respectfully submitted on November 25, 2019
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/s/ Mary Lou Cuellar-Stilo /s/ Joshua E. Doyle

Mary Lou Cuellar-Stilo, Chair
Family Law Rules Committee
800 E. Twiggs St Ste 404
Tampa, FL 33602-3541
813/307-3308
stiloml@fljud13.org
Florida Bar No. 449318

Joshua E. Doyle 
Executive Director
The Florida Bar
651 E. Jefferson St.
Tallahassee, FL 32399-2300
850/561-5758
jdoyle@floridabar.org
Florida Bar No. 25902

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was furnished by e-mail, via the Florida 
Courts E-filing Portal, on November 25, 2019, to:

Gregory Firestone, Ph.D. Rosemarie Roth, Esq.
My Florida Mediator 10130 SW 118 Court 
4228 Fairway Run Miami, FL 33186
Tampa, Florida 33618 rlsroth@gmail.com
firestoneg@myfloridamediator.com 305/596-7303
813/494-7655 Florida Bar No. 616508

Anthony M. Genova K. Beth Luna 
Co-Chair Co-Chair
Rules and Forms Committee Rules and Forms Committee
Family Law Section, The Florida Bar Family Law Section, The Florida Bar
44 West Flagler Street, Suite 2075 Post Office Box 380047
Miami, Florida 33130-6822 Jacksonville, Florida 32204-2952
amg@genovafamilylaw.com info@thelunalawfirm.com
305/379-6000 904/387-3334
Florida Bar No. 637130 Florida Bar No. 244340

Amy Hamlin 
Chair 
Family Law Section, The Florida Bar
115 Maitland Avenue 
Altamonte Springs, FL 32701-4901
amy@hamlinfamilylaw.com
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407/543-8645
Florida Bar No. 255830

CERTIFICATE OF COMPLIANCE

I certify that this request was prepared in compliance with the font 
requirements of Florida Rule of Appellate Procedure 9.210(a)(2).

/s/ Mikalla Andies Davis
Mikalla Davis, Staff Liaison
Family Law Rules Committee
The Florida Bar
651 E. Jefferson St.
Tallahassee, FL 32399-2300
850/561-5663
mdavis@floridabar.org
Florida Bar No.100529


