
From:                        Gregory Firestone 

To:                             Obradovich, Maria L; Davis, Mikalla 

Cc:                             marvins@flcourts.org; FirestoneG@aol.com 

Subject:                    Response to Request for Comments re FLR Committee Proposed Collaborative Law Forms 

Date:                         Tuesday, September 18, 2018 1:20:29 PM 
 

 

 

Ms. Obradovich, 
 

I’m writing to respond to the request for comments regarding the proposed new collaborative law 

forms anticipated to be filed in an out-of-cycle report by the Family Law Rules Committee.  While in 

support of collaborative law and the forms in general, I am writing to express one concern. 

While there is no mention of “neutral facilitator “ in Part III of Chapter 61, Florida Statutes or the 

Family Law Rule of Procedure 12.745, these proposed forms introduce a new type of alternative 

dispute resolution neutral referred to mostly as a “neutral facilitator,” (for example see FORM 

12.985(a) EXPLANATION OF COLLABORATIVE DISSOLUTION PROCESS ATTORNEY – CLIENT p. 2) and 

once as a “Collaborative Facilitator/Mental Health Professional” (see FORM 12.985(b)(1), p. 1). 
 

While at times the forms seem to suggest that mental health professionals will serve as the “neutral 

facilitators,” the forms make clear that a neutral facilitator need not be a mental health professional.  

The forms as proposed indicate that a neutral facilitator is a person “…who most likely will           have 

a mental health background…” (see FLORIDA FAMILY LAW RULES OF PROCEDURE FORM 12.985(a) 

EXPLANATION OF COLLABORATIVE DISSOLUTION PROCESS ATTORNEY – CLIENT, p2).  Note 

that while the forms refer mostly to a “mental health professional,” here the bar is lowered to 

someone with a “mental health background” which presumably could involve less training than a 

mental health professional.  In addition, the form suggests that someone without even a mental 

health background could also be a “neutral facilitator.”  By the wording cited above, it seems 

possible that a person with no mental health training (or possibly any other training) could be a 

“neutral facilitator.” 

My concern is that the proposed Family Law Rules Committee forms are referring to a new form of 

neutral in a court form when there is no basis by statute or court rule for the development of a new 

alternative dispute resolution professional named a “neutral facilitator.”  In addition, the forms 

appear to allow someone to be a “neutral facilitator” despite having no education, training, 

mentorship, or evidence of good moral which is normally required for mediators who do serve as 

neutral facilitators. 

The use of financial and mental health professionals is customary in many collaborative law models 

and is recognized in the Florida Supreme Court Opinion No. SC16-1685.  I recommend the Committee 

refer to these professionals as such.  There is no need to create a new ADR title in the collaborative 

law process or in its forms.  While a mental health professional may assist in many ways including to 

facilitate communication between the parties or the professional, creating a new term such as 

“neutral facilitator,” without any basis in statute or court rule, seems unwise at best.  In addition, it 

appears to blur the distinction between a mediator, who is likely certified by the Florida Supreme 

Court and a “neutral facilitator”, who appears to lack any minimum qualifications or standards. 

The court has established rules to govern other types of neutrals including mediators, arbitrators, and 
parenting coordinators and adopted education and training standards, good moral character 
requirements, standards of professional conduct, and disciplinary procedures. If the Family Law 

Rules Committee believes that a new type of neutral facilitator is required in the collaborative law 
Appendix C- 1

Filing # 96423394 E-Filed 09/27/2019 02:37:05 PM
R

E
C

E
IV

E
D

, 0
9/

27
/2

01
9 

02
:3

7:
33

 P
M

, C
le

rk
, S

up
re

m
e 

C
ou

rt

mailto:firestoneg@myfloridamediator.com
mailto:mobradovich@bals.org
mailto:midavis@floridabar.org
mailto:marvins@flcourts.org
mailto:FirestoneG@aol.com


process, then the Committee should propose such in rule form or by statute before establishing such 

by court form alone. 

The Florida Supreme Court in Opinion No. SC16-1685 directed that the Committee “…include 

provisions requiring collaborative lawyers to inform clients considering participation in the 

collaborative law process as to the fees or costs the client may reasonably expect to incur, including 

the lawyer’s fees and reasonable fees for the neutral mental health and financial professionals…” 

Elsewhere in the same opinion, the Court refers simply to “mental health professionals” and the 

word “neutral” is omitted. 

Until such time as “neutral facilitator” is incorporated in rule or statute, I urge the Committee to 

remove the word “neutral facilitator” and “Collaborative Facilitator/Mental Health Professional” 

from all the proposed collaborative law forms and insert in its place “neutral mental health 

professional” or “mental health professional” in conformity with the Court’s direction. 

Kindly confirm receipt of this email. 

 

Sincerely, 

Gregory Firestone 

Gregory Firestone, Ph.D. 

My Florida Mediator 

4228 Fairway Run 

Tampa, Florida 33618 

Website: www.myfloridamediator.com 

Email: firestoneg@myfloridamediator.com 

Telephone: 813-494-7655 
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