
Supreme Court of Florida 
CASE NO.: SC16-1470 
IN RE: AMENDMENTS TO THE RULES REGULATING THE FLORIDA BAR 

SUBCHAPTER 4-7 (LAWYER REFERRAL SERVICES) 

The Florida Supreme Court 
do Clerk of the Court 
500 S. Duval St. 
Tallahassee FL 32399-1927 

re: Public Comment on SC16-1470 	 June 4, 2018 

LAWYER REFERRAL SERVICE RULE PROPOSED AMENDMENTS 
(RULE REG. FLA. BAR 4-7.22) 

I again object to the new proposed rule on lawyer referral services; The proposed 
rule ignores the ruling by the Florida Supreme Court in SC 16-1470. In that ruling 
the Supreme Court made recommendations for changes to the existing rule. 

In this Honorable Courts ruling of March 8, 2018, the court stated: 

"these amendments do not however resolve our concern with how some 
lawyer referral services operate in Florida, especially those that refer clients 
to other professionals and occupational disciplines for services arising from 
the same incident" (Fla 5C16-1470, p.  4, second paragraph). 

This Honorable Court further stated: 

"we therefore direct the Bar to submit a petition within ninety days 
proposing amendments to rule 4-7.22 and any other rule necessary to 
implement the Special Committees first recommendation" (Fla SC 16-
1470, p4  bottom of second paragraph, emphasis added). 
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The Special committees first recommendation was spelled out in the Special 
Committee's report, as well as in SC14-2126 and SC 16-1470. The 
recommendation was as follows: 

"A lawyer shall not accept clients from any person, entity, or service that 
also refers or attempts to refer clients to any other type of professional 
service for the same incident, transaction or circumstance, and shall 
furthermore be prohibited from referring a client to any other professional 
service in consideration of the lawyers receipt of referrals from any lawyer 
referral service." 

This clear and unambiguous language should have been incorporated into the 
Florida Bar's amendments to rule regulating the bar 4-7.22. Instead however, 
rather than following this Honorable Courts direction and using the clear and 
unambiguous language, the Bar instead proposed the following language: 

(d) When Lawyers May Participate with Qualifying Providers. A lawyer 
may participate with a qualifying provider as defined in this rule only if the 
qualifying provider: (5) does not receive any benefit or consideration. 
monetary or otherwise, from either the lawyer or any other person, entity, or 
service for the referral or attempted referral of clients to both that lawyer and 
that other person, entity, or service for any type of professional service 
arising from the same incident, transaction, or circumstance: 

The Bar has added a condition to the proposed bar rule, that condition being" does 
not receive any benefit or consideration, monetary or otherwise" This 
condition will have the effect of excusing any qualified provider also making 
referrals to an entity for which it does not receive any benefit or consideration, 
thereby circumventing the intent of this Honorable Court, and avoiding compliance 
with the rule. 

As a hypothetical example; If a qualified provider also owns another entity, a clinic 
for example, but that entity does not provide any monetary benefit or consideration 
to the qualified provider. The qualified provider refers to lawyers, and to the clinic, 
but no money is paid directly or indirectly to the qualified provider by the clinic. 
Profits from the clinic flow into a separate corporate entity. Under this hypothetical 
scenario, the rule will not apply to the qualified provider, and is circumvented, 
thereby allowing a qualified provider to also make referrals to another person, 
entity, or service. 



CONCLUSION 

The Supreme Court's Order in SC 16-1470, March 8, 2018 was clear and made 
several important recommendations that the Florida Bar Board of Governors have 
not adopted in the revised rule 4-7.22. 

The new proposed rule does not comport with the clear and unambiguous language 
of this Honorable Courts ruling. The Bar has added unnecessary language to the 
rule that serves no purpose other than to allow a qualified provider a means to 
circumvent the rule by claiming that no monetary benefit flows from the other 
entity or clinic to the qualified provider. 

The Bar should have complied with this Honorable Courts ruling and simply used 
the language this Court provided in it ruling of March 8, 2018, language that was 
also provided the Bar's own Special Committee on Lawyer Referral Services. 

I respectfully disagree with Justice LAWSON in his dissent. Justice Lawson stated 
that he was not aware of any new harm that had come as a result of the operation of 
lawyer referral services since the report by the Special Committee was released in 
2012. The fact that no injury had been reported is fortunate, however there are 
numerous referral services operating in Florida and they have not changed their 
method of operation and continue to do business the same as they did in 2012. The 
issues raised by the Special Committee still exist, it is business as usual, and only a 
matter of time before there is further harm to the public. 

Charles D. Scott 
Attorney and Member of the Florida Bar 
Bar #972843 
4755 Central Ave 
St. Petersburg, Fl 33713 
727-321-0099 
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