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STATEMENT OF THE CASE AND FACTS  
 

 Petitioners’ “Statement of Case” (PJB:1-2) contains improper argument, and 

misstates this Court’s prior rulings.  An accurate statement of the relevant facts is 

found in Beach Club Towers Homeowners Ass’n, Inc. v. Jones, No. 1D15-5886, 

2017 WL 4526773 *1 (Fla. Dist. Ct. App. Oct. 11, 2017), reh’g denied (Dec. 14, 

2017).  The actual rulings of the cases at issue are discussed in the “Arguments” 

sections below. 

SUMMARY OF ARGUMENT 

If this Petition looks familiar, it is because these same Petitioners made these 

same arguments following the First District’s decision in Island Resorts 

Investments, Inc. v. Jones, 189 So.3d 917 (Fla. 1st DCA 2016), reh’g denied (May 

11, 2016), review denied, SC16-1007, 2016 WL 3961178 (Fla. July 21, 2016).1  

This Court rejected those arguments2 then, and Respondent respectfully submits 

the Court should do so again.  The relevant facts and law in this case and Island 

Resorts are identical.  The sole issue before the First District in both cases was “Is 

land titled to Escambia County owned by the County or by its lessee?”  The 

                                              
1 See, Petitioners’ Jurisdictional Brief in Island Resorts, No. SC16-1007.  

https://efactssc-public.flcourts.org/casedocuments/2016/1007/2016-

1007_brief_120824.pdf 

 
2 This Court’s Order denying review in Island Resorts is located here: 

https://efactssc-public.flcourts.org/casedocuments/2016/1007/2016-

1007_disposition_135884.pdf 

https://efactssc-public.flcourts.org/casedocuments/2016/1007/2016-1007_brief_120824.pdf
https://efactssc-public.flcourts.org/casedocuments/2016/1007/2016-1007_brief_120824.pdf
https://efactssc-public.flcourts.org/casedocuments/2016/1007/2016-1007_disposition_135884.pdf
https://efactssc-public.flcourts.org/casedocuments/2016/1007/2016-1007_disposition_135884.pdf
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question was answered by the plain language of the respective leases, and the 

application of the well-settled principle that courts look to “substance over form.”  

In both Island Resorts and Beach Club Towers, the First DCA found the 

only interest held by the lessees in the land was a leasehold interest.  In both cases, 

the First DCA also found there is a material difference between the perpetual lease 

at issue in Accardo v. Brown, 139 So.3d 848 (Fla. 2014), and the finite leases in 

Island Resorts and Beach Club Towers; See also Garcia v. Dadeland Station 

Associates, Ltd., 218 So. 3d 474 (Fla. 3d DCA 2017)(holding Accardo did not 

extend equitable ownership to lease which did not convey perpetual dominion). 

This Court declines to exercise its discretion to review3 where the opinion 

below establishes no point of law contrary to a decision of this Court or another 

District.  See, The Florida Star, 530 So.2d 286.  Here, Petitioners argue to this 

Court, as they did in Island Resorts, direct conflict with this Court’s decisions in 

Accardo and 1108 Ariola, LLC v. Jones, 139 So. 3d 857 (Fla. 2014).  Because no 

actual conflict exists, Petitioners spend the majority of their brief trying to establish 

a fictitious rule of law, and then claim that Beach Club Towers conflicts with that 

“rule.”  Specifically, Petitioners seek to combine the “useful life” analysis of 1108 

                                              
3  While petitions for certiorari are often discussed in terms of “jurisdiction 

to review,” this Court has said the correct term should be “discretion to review.”   

The Florida Star v. B.J.F., 530 So.2d 286 (Fla. 1988).   
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Ariola, a case in which these same Petitioners conceded the land was government-

owned, with the “perpetual dominion” test applied by this Court in Accardo, a case 

involving an automatic and perpetually renewing “lease.”   

One common question connects both Accardo and 1108 Ariola – what, if 

anything, will the owner ever receive back from the tenant?  If the owner gets 

nothing back at the end of the lease, as is the case when the duration of the lease 

exceeds the useful life of improvements (the factual finding in 1108 Ariola), the 

improvements are deemed owned by the tenant.  If the owner forever parts with its 

right of dominion, as occurs on the granting of a “lease” in perpetuity (the factual 

basis of Accardo), the substance of that transaction is a fee conveyance with a 

reservation of rents.  Accardo, 139 So. 3d at 856.6  Neither rationale applied in 

Island Resorts, Dadeland Station, or in the case at bar.  When the rulings in 

Accardo and 1108 Ariola are accurately stated, it is clear there is no conflict. 

Petitioners’ argument that Beach Club Towers “affects” a class of 

constitutional officers misstates the jurisdictional test.  A District Court’s 

resolution of a case through modifying, construing or adding to case law does not 

create the “direct” and “exclusive” impact that triggers discretionary review by this 

Court.  Spradley v. State, 293 So. 2d 697, 701 (Fla. 1974).   

                                              
6 For this principle, the Court cited Penick v. Atkinson, 139 Ga. 649, 77 S.E. 

1055, 1057 (1913) (concluding that a perpetual lease is the substantial equivalent 

of a fee reserving rent). 



4 

 

Petitioners make no jurisdictional showing of “direct conflict,” or a “direct” 

and “exclusive” effect, i.e., one impairing their ability to perform their job, on a 

single class of constitutional officers.  The Petition should be DENIED. 

ARGUMENT 

I. BEACH CLUB TOWERS DOES NOT CONFLICT WITH ACCARDO 

OR 1108 ARIOLA 

 

The only issue in 1108 Ariola was ownership of tenant improvements.7  The 

question governing ownership of improvements built on government land is, and 

has been for the past century, whether the  probable useful life of improvements 

exceeds the duration of the government land lease.  1108 Ariola, 139 So. 3d at 860.  

As the court below noted, “…the rationale employed in 1108 Ariola is inapplicable 

to land because, unlike buildings, land does not generally have a probable useful 

life as land is deemed to last forever.”  Beach Club Towers Homeowners 

Association, Inc., 2017 WL 4526773 *3.  This ruling does not conflict with any 

ruling by this Court. 

The only issue in Accardo was ownership of land which was titled to the 

government, but subject to an automatically and perpetually renewing lease 

granting the lessee perpetual dominion over the land.   

                                              
7  Tenant ownership of improvements on government-owned land is 

expressly contemplated by Fla. Stat. § 196.199(2)(b), and is excluded from 

operation of the statute.   
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Petitioners erroneously argue Accardo did not turn on the perpetually 

renewing language of the master lease.  They claim Accardo stands for the 

proposition that all leases on Santa Rosa Island, perpetual or finite, convey 

ownership of land titled to Escambia County to the tenants. [PBJ:3]  Petitioners 

base their argument on footnote two in Accardo where this Court acknowledges 

that some of the taxpayers in that action had a non-perpetual sublease. [PJB:6].  

That argument is factually and legally without merit. 

It is wrong legally because non-perpetual leases were not considered by this 

Court as “no argument was made specific to those leases.”  Accardo, 139 So.3d 

848 at n. 2.  Thus, as this Court itself noted, Accardo “turns on the fact that the 

leases are perpetually renewable.”  1108 Ariola, 139 So.3d at 859.  (emphasis 

supplied).  Petitioner’s argument is wrong factually because all subleases in 

Accardo flowed from the same perpetually and automatically renewable Master 

Lease.  Accardo, 139 So.3d at 850.  The statute governing taxation8 of leasehold 

interests applies to interests created in a lease between the governmental owner and 

the tenant.  The government owner in Accardo was Escambia County, and only 

one lease from that government owner  was involved.  That lease was 

automatically and perpetually renewable.  Id. 

                                              
8  Fla. Stat. § 196.199(2)(b). 
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 The lease in Beach Club Towers, unlike Accardo, was not perpetual. The 

opinion below found it to qualify in all respects as a lease in form and substance.  

Thus, Fla. Stat. § 196.199(2)(b) mandated that the leasehold interest created by the 

lease be taxed solely as intangible personal property, just as in Island Resorts.  

These factual differences reconcile without conflict the ruling in Beach Club 

Towers with Accardo and 1108 Ariola.  In Beach Club Towers, Accardo was 

correctly deemed “inapplicable” because the leases “…do not bear the primary 

hallmarks of equitable ownership as described in Accardo….” Likewise, 1108 

Ariola was found “…inapplicable to land because, unlike buildings, land does not 

generally have a probable useful life as land is deemed to last forever.”  Beach 

Club Towers Homeowners Association, Inc., 2017 WL 4526773 *3. 

II.  BEACH CLUB TOWERS DOES NOT AFFECT A CLASS OF 

CONSTITUTIONAL OFFICERS 

 

Petitioners also argue jurisdiction exists because the ruling below “affects”  

property appraisers and tax collectors.  [PJB:8]  To vest this Court with certiorari 

jurisdiction, a decision must “Directly and…Exclusively…affect…a particular 

class of constitutional… officers.”  Spradley v. State, 293 So.2d 697,701 (Fla. 

1974).  A class of constitutional officers is not “affected” for purposes of invoking 

the Court’s jurisdiction simply because the lower court ruling might “modify or 

construe or add” to the case law of this state. Id.  The “affect” contemplated is one 

that inhibits a particular class of constitutional officers from performing their job.  
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See, generally, Bystrom v. Whitman, 488 So.2d 520 (Fla. 1986) (review of District 

Court opinion that denied  a Property Appraiser access to information required by 

law  to appraise property).  

 Petitioners neither argue nor show that the First District’s construction of 

existing law will impair them in performing their legal duties.  Authorities relied 

on by Petitioners9 state that “[t]he obvious purpose” of Article VII, Section 1(d) is 

“to permit this Court to review a decision which directly affects one state officer 

and in so doing similarly affects every other state officer in the same category.”  

Florida State Bd. of Health v. Lewis, 149 So.2d 41, 42 (Fla. 1963) (emphasis 

supplied).  “The obvious purpose of the subject constitutional provision was to 

authorize this Court to review decisions which, in the ultimate, would affect all 

constitutional or state officers exercising the same powers.”  Id. (emphasis added) 

 Petitioners argue the ruling below affects two classes of officers, tax 

collectors and property appraisers, as well as all leaseholders on Santa Rosa Island.  

[PJB:8]  They, therefore, fail to meet the required element of “exclusivity”.  The 

ruling below does nothing more than correct the Petitioners’ misconstruction of 

this Court’s ruling in Accardo.  The ruling merely requires the Petitioners to do 

                                              
9 In Bystrom, 488 So. 2d 520, this Court considered a discovery ruling that 

arguably impacted the ability of property appraisers to perform their statutory 

duties by limiting the type of discovery property appraisers could obtain when 

valuation is challenged.  Florida State Bd. of Health is discussed above. [PJB:10] 
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what they did for years prior to misconstruing Accardo and 1108 Ariola; i.e., 

recognize the land is owned by Escambia County, and the tenants’ interest in the 

land is a leasehold, taxable solely as intangible personal property.  A ruling 

construing existing law does not trigger jurisdiction.  Spradley, 293 So. 2d at 701. 

 III. MISCELLANEOUS ARGUMENTS WITHOUT MERIT 

In addition to the two grounds asserted by Petitioners for discretionary 

review – i.e. (1) direct conflict with two Florida Supreme Court cases, 1108 Ariola 

and Accardo, and (2) direct and express affect on a class of constitutional officers – 

Petitioners assert multiple unrelated “also ran” arguments.  Those arguments are 

addressed below in summary form: 

Argument:  “[N]o Florida court should construe the law to create a non-

uniform system favoring certain citizens over others.” [PJB:9] (emphasis supplied). 

 

Response:  Fla. Const. art. VII, § 2, reads: 

“All ad valorem taxation shall be at a uniform rate within each taxing unit, 

except the taxes on intangible personal property may be at different rates…”   

 

 Beach Club Towers held that a true lease creates a leasehold interest taxable 

solely as intangible personal property.10  See Fla. Stat. § 196.199(2)(b). 

Argument:  Petitioners claim Williams v. Jones 326 So.2d 425 (Fla. 1975) 

makes the Legislature’s classification of leasehold interests as intangible personal 

property unconstitutional. [PJB:9] 

                                              
10  Petitioners erroneously state that Beach Club Towers argued their 

leasehold interests in the land were exempt from taxation. [PJB:1]   The argument 

was that it was to be taxed as intangible personal property as required by Fla. Stat. 

§ 196.199(2)(b).  The District Court agreed. 
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Response:  Petitioners have no standing to argue constitutionality. Island 

Resorts, 189 So. 3d at 922.  Even if they did, the constitutionality of the 

legislature’s authority to classify leasehold interests as intangible personal property 

was affirmed in Miller v. Higgs, 468 So.2d 371 (Fla. 1st DCA 1985) review denied, 

479 So.2d 117 (Fla. 1985), disapproved on other grounds by Capital City Country 

Club, Inc. v. Tucker, 613 So. 2d 448 (Fla. 1993).   

Miller also disposes of Petitioners’ reliance on Archer v. Marshall, 355 

So.2d 781 (Fla.1978) and Am Fi Inv. Corp. v. Kinney, 360 So. 2d 415 (Fla. 1978): 

Unlike the special acts invalidated by the Florida Supreme 

Court in Archer v. Marshall, 355 So.2d 781 (Fla.1978) and Am Fi 

Investment Corporation v. Kinney, 360 So.2d 415 (Fla.1978), chapter 

80-368 does not exempt leasehold interests in government property 

from taxation, but instead imposes an ad valorem intangible personal 

property tax on them. No exemption is created by the fact that such 

interests are taxed at the lower intangible rate mandated by Article 

VII, section 2, of the Florida Constitution.  Miller, 468 So. 2d at 376–

77. (emphasis supplied). 

 

Argument:  A reference in Ward v. Brown, 919 So.2d 462 (Fla. 1st 

DCA 2005) to homestead exemption, available for anyone who leases and 

resides in improved property for 98 years or more, means that all such leases 

are deemed conveyances for all purposes.  [PJB:8] 

 

Response:  Petitioners ignore Fla. Stat. § 196.041 which states this the 98 

year homestead provision applies “for purposes of homestead exemptions…and no 

other purpose.” (emphasis supplied).  “No other purpose” means what it says.  See 
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generally, In re Wartels’ Estate, 357 So. 2d 708 (Fla. 1978) (rules governing 

homestead exemptions apply solely to homestead exemption). 

CONCLUSION 
 

 This Court’s position on conflict jurisdiction has been clear for decades: 

  While this court has subject-matter jurisdiction to hear any 

petition arising from an opinion that establishes a point of law, we 

have operated within the intent of the constitution’s framers, as we 

perceive it, in refusing to exercise our discretion where the opinion 

below establishes no point of law contrary to a decision of this court 

or another district. The Florida Star, 530 So.2d at 288-89. 

 

No “point of law contrary to a decision of this [C]ourt” is found in Beach 

Club Towers.  This Court meticulously and clearly summarized the tests for 

equitable ownership of tenant improvements (i.e., useful life), and the underlying 

land (i.e., perpetual dominion) in 1108 Ariola and Accardo, respectively.  It relied 

on more than a century of cases from this State and others.  Accardo, 139 So.3d at 

850.  The First District in Beach Club Towers applied the rationale outlined in 

Accardo, just as it did less than two years ago in Island Resorts.  

Petitioners’ arguments relating to “affect” on a constitutional officer were 

likewise made by these same Petitioners to this Court in Island Resorts,11 and this 

Court denied certiorari review. 

 No basis for review exists; therefore, the Petition should be DENIED.   

                                              
11 See pp 8-10 of Petitioner’s Jurisdictional Brief in Island Resorts, No. 

SC16-1007. https://efactssc-public.flcourts.org/casedocuments/2016/1007/2016-

1007_brief_120824.pdf 

https://efactssc-public.flcourts.org/casedocuments/2016/1007/2016-1007_brief_120824.pdf
https://efactssc-public.flcourts.org/casedocuments/2016/1007/2016-1007_brief_120824.pdf
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