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PREFACE 
 
 This is the Answer Brief of Respondent, Bill Cowles, Orange County 

Supervisor of Elections, hereinafter referred to as “Supervisor of Elections” or 

simply “Supervisor.”  Because the Supervisor was neutral as to all substantive 

issues argued below, a stance maintained before both the Fifth District Court of 

Appeal and in briefing to this Court, this Answer Brief should not be deemed 

primary but instead a response supplementing those briefs previously or 

contemporaneously filed, limited in response to the extent that the Supervisor’s 

role is involved. 

 The abbreviations and notations included within the Initial Brief (I.B.) 

filed by the Petitioner, Orange County, Florida, will be utilized in this brief as 

well for purposes of consistency.  Accordingly, Petitioner, Orange County, 

Florida, will be referred to herein as “Orange County.”  Respondents, Rick Singh, 

individually and as Orange County Property Appraiser; Scott Randolph, 

individually and as Tax Collector of Orange County, Florida; Jerry Demings as 

Sheriff of Orange County, shall be referred to collectively as “Constitutional 

Officers.”  
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SUMMARY OF THE RESPONSE 

This brief is not intended as an “argument;” the Supervisor of Elections 

maintains a neutral position regarding the substantive issue before this Court.  

The duties of the Supervisor require him and his office to ministerially 

administrate elections in Orange County, complying to the highest extent 

possible with existing federal, state, and local laws pertaining to those elections.  

This administration works best when (1) changes to the status quo are minimized; 

and (2) related litigation is resolved as far in advance of an election as possible – 

but not such that a change occurs during the administration of an ongoing or 

imminent election.  The Supervisor supports each of these principles, but takes 

no substantive position regarding the underlying litigation as addressed on appeal 
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RESPONSE OF BILL COWLES, 
ORANGE COUNTY SUPERVISOR OF ELECTIONS 

 
 As Supervisor of Elections, Bill Cowles is a constitutional officer required to 

comply with federal, state, and local law, including the provisions of the Florida 

Election Code as well as the provisions of the Orange County Charter, to the extent 

that they do not conflict with or are preempted by federal or state law.  It is the 

longstanding position of the Supervisor that, as an impartial elections administrator, 

he generally refrains from taking positions for or against any issue that may 

substantively affect an election, but instead seeks only to properly administer his 

duties as required for the purposes of elections held within Orange County. 

The substantive arguments raised by Orange County concern electoral issues 

that will bear directly upon future ballot issues.  Accordingly, the Supervisor remains 

neutral regarding those issues and does not take a position on the issue directly 

before this tribunal: whether the efforts of Orange County to transform certain 

elections from partisan to non-partisan were contrary to the Florida Constitution or 

Chapter 105, Florida Statutes.  Because the matter at issue has the potential to affect 

the status quo concerning the administration of electoral contests to be decided in 

Orange County, the Supervisor further responds not to espouse either potential 

outcome but to clarify any factual issues required, and to advise the Court of relevant 

election schedules to optimize the timing of any eventual ruling by this tribunal. 
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The factual clarification is simply this: the designation of the county office as 

non-partisan or partisan inherently regulates the timing of that election.  (I.B. 21-

22).  § Section 105.051, Florida Statutes, regarding the determination of election or 

retention to office, delineates the timing of the election for a non-partisan race is 

conducted during the Primary Election:  

If two or more candidates, neither of whom is a write-in candidate, 
qualify for such an office, the names of those candidates shall be 
placed on the ballot at the primary election.  If any candidate for 
such office receives a majority of the votes cast for such office in the 
primary election, the name of the candidate who receives such majority 
shall not appear on any other ballot unless a write-in candidate has 
qualified for such office.  An unopposed candidate shall be deemed to 
have voted for himself or herself at the general election.  If no candidate 
for such office receives a majority of the votes cast for such office in 
the primary election, the names of the two candidates receiving the 
highest number of votes for such office shall be placed on the general 
election ballot.  If more than two candidates receive an equal and 
highest number of votes, the name of each candidate receiving an equal 
and highest number of votes shall be placed on the general election 
ballot.  In any contest in which there is a tie for second place and the 
candidate placing first did not receive a majority of the votes cast for 
such office, the name of the candidate placing first and the name of each 
candidate tying for second shall be placed on the general election ballot. 
 

§ 105.051(1)(b), Florida Statutes.  On the other hand, partisan races, inclusive of the 

constitutional officers, are governed instead by § 100.041, Florida Statutes, requiring 

that partisan electoral contests be determined in the General Election: 

State senators shall be elected for terms of 4 years, those from odd-
numbered districts in each year the number of which is a multiple of 4 
and those from even-numbered districts in each even-numbered year 
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the number of which is not a multiple of 4. Members of the House of 
Representatives shall be elected for terms of 2 years in each even-
numbered year. In each county, a clerk of the circuit court, sheriff, 
superintendent of schools, property appraiser, and tax collector 
shall be chosen by the qualified electors at the general election in 
each year the number of which is a multiple of 4. The Governor and 
the administrative officers of the executive branch of the state shall be 
elected for terms of 4 years in each even-numbered year the number of 
which is not a multiple of 4. The terms of state offices other than the 
terms of members of the Legislature shall begin on the first Tuesday 
after the first Monday in January after said election. The term of office 
of each member of the Legislature shall begin upon election. 
  

§ 100.041(1), Florida Statutes. 

Accordingly, amongst other electoral differences, designation of an electoral 

contest as “non-partisan” as opposed to “partisan” directly affects the timing of the 

electoral contest for election of the clerk of the circuit court, sheriff, supervisor of 

elections, superintendent of schools, property appraiser, and tax collector from the 

Primary Election instead of the General Election.  Supervisors’ offices are keenly 

aware of these distinctions, as the placement of contests on the Primary Election 

ballot as opposed to a General Election ballot will affect everything from ballot 

placement to the composition of the canvassing board that will oversee the electoral 

contest in question. 

The procedural issue the Supervisor raises to this Court’s attention concerns 

the present schedule of elections vis-à-vis this litigation.  The 2018 Primary Election 

is presently underway, with vote-by-mail ballots (previously known as “absentee 
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ballots”), both military overseas and local, having been delivered, and, in many 

cases, cast and returned.  That election will conclude on August 28, 2018, with 

certification to occur seven days later.  § 102.112(2), Florida Statutes.  The General 

Election for 2018 will occur on November 6, 2018, with vote-by-mail ballots being 

mailed to military overseas voters as early as September 22, 2018, 45 days prior to 

the General Election in compliance with federal law.  42 U.S.C. § 1973 (Uniformed 

and Overseas Citizens Absentee Voting Act, as amended).  This General Election 

includes a Special Election for a two-year term of the office of Orange County 

Sheriff, which by statute is conducted in the same manner as the General Elections.  

§§ 100.111(1)(a), 100.191, Fla. Stat. 

Accordingly, with the 2018 elections already well underway, it is unlikely that 

this litigation will fully conclude prior to the certification of the General Election 

described above.  In an abundance of caution, however, the Supervisor alerts the 

Court to the schedule of the pending elections so that either the determination of this 

Court is rendered at such time as it will not affect the pending electoral contests, or 

alternatively, to state within any opinion the prospective-only nature of any 

determination. 
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 CONCLUSION 

 Consistent with the neutrality expressed throughout this response, the 

Supervisor of Elections urges only that a disposition of this appeal, pro or con, be 

rendered so that it does not impact currently administered elections, which will 

conclude with the November 18, 2018, certification of the November 6, 2018, 

General Election, but instead with sufficient time to allow for any necessary 

implementation in advance of all future elections. 

 
     Respectfully submitted, 

 
 

     /s/ Nicholas A. Shannin      
     Nicholas A. Shannin, Esquire 
     Florida Bar No. 0009570 
     Email:  service@shanninlaw.com 
     Shannin Law Firm, P.A. 
     214 East Lucerne Circle, Suite 200 
     Orlando, Florida  32801 
     407-985-2222 
     Appellate Counsel/General Counsel to   
      Respondent, Bill Cowles, Orange County  
      Supervisor of Elections 
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