
No. SC18-747

In the 

Supreme Court of Florida

Tashara Love,

Petitioner,

v.

State of Florida,

Respondent.

_________________________________/

Unopposed Motion of the 
University of Miami School of Law Federal Appellate Clinic

for Leave to File an Amicus Curiae Brief
in Support of the Circuit Court’s Order

Pursuant to Rule 9.370, the University of Miami School of Law Federal Appellate

Clinic seeks leave of this Court to file an amicus curiae brief ten days after the State’s

response is filed in support of the circuit court’s order in this case and states:

I. The movant’s interest in the case.

The University of Miami School of Law Federal Appellate Clinic is a year-long clinical

course in which well qualified upper-level law students study the adversarial process,

primarily through drafting appeals on behalf of clients of the Federal Public Defender’s

Office for submission to the United States Court of Appeals for the Eleventh Circuit. The
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Clinic previously briefed the issue now before this Court as an amicus curiae in Omar

Rodriguez v. Florida, 239 So.3d 147 (Fla. 3d DCA 2018). 

II. The particular issue to be addressed in the brief.

The Clinic proposes to argue that Florida Statutes § 776.032(4) unconstitutionally

requires courts to, in effect if not in form, enter a judgment of acquittal if the prosecution can

not disprove a defendant’s bare assertion that his attack on another person was provoked.

III. How the movant can assist the court in the disposition of the case.

Because the Attorney General’s position is that the challenged statute is constitutional,

the Clinic can assist this Court in its resolution of the case by offering authorities and

arguments showing that the statute . An adversarial presentation would sharpen and develop

the issues this case raises and further inform this Court’s deliberative and adjudicative

processes. Although other amici curiae are making a similar argument, the Clinic’s study of

the adversarial process provides it a unique perspective on the question before the Court. 

IV. Whether all parties consent to the filing of the brief.

Counsel for both parties have advised that this motion is unopposed.

V. Timing.

If the Court permits the filing of the brief, the Clinic would request that its brief be

due on the same day as the amicus brief filed by the League of Prosecutors–Florida, i.e., ten

days after the State’s response, to permit the students sufficient time to research the issue

and present arguments.
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WHEREFORE the Clinic respectfully requests that this Court grant it leave to flie an

amicus brief in support of the Circuit Court’s order ten days after the State’s responsive brief

is filed.

Respectfully submitted,

___________________________
Ricardo J. Bascuas
Florida Bar No. 093157
Director
FEDERAL APPELLATE CLINIC

UNIVERSITY OF MIAMI SCHOOL OF LAW

1311 Miller Drive
Coral Gables, Florida 33146
Telephone: 305-284-2672

r.bascuas@miami.edu

CERTIFICATE OF SERVICE

I CERTIFY that on July 23, 2018, this motion was filed and served electronically on all

counsel of record and emailed to Assistant Attorney General Marlon Weiss

(marlon.weiss@myfloridalegal.com) and Assistant Public Defender Jeffrey P. DeSousa

(jdesousa@pdmiami.com).

                                                 
Ricardo J. Bascuas
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