
IN THE SUPREME COURT OF FLORIDA 
 
 

HALIFAX HOSPITAL MEDICAL 
CENTER, 
 

Appellant, 
 

v. 
 
STATE OF FLORIDA, ET. AL., 
 

Appellees. 
 

______________________________/ 

Case No. SC18-683 
L.T. Case No: 2018 30059 CICI 

 
 

NANCY EPPS’S RESPONSE IN OPPOSITION TO  
HALIFAX’S AMENDED NOTICE OF VOLUNTARY DISMISSAL 

 
 Pursuant to Rules 9.300 and 9.350 of the Florida Rules of Appellate 

Procedure, Appellee Nancy Epps respectfully submits this Response in Opposition 

to Halifax’s “Amended” Notice of Voluntary Dismissal. Halifax’s request should be 

denied because, under this Court’s well-settled precedent, this Court can, and often 

does, issue opinions even if the case or controversy between the parties is moot. This 

is especially so where the case has proceeded through briefing, argument, and the 

issuance of an opinion on matters of public importance. Because the Court has 

already issued an opinion in this case, and it concerns matters of public importance, 

Halifax’s request for voluntary dismissal should be denied.   
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ARGUMENT 

1. The amendment to Halifax’s Enabling Act permitting it to continue 

constructing the Deltona Hospital should not result in dismissal on mootness 

grounds, as Halifax suggests. The case cited by Halifax in its “Amended” Notice of 

Withdrawal, State v. Godwin, is a perfect example of why: “mootness does not 

destroy an appellate court’s jurisdiction . . . when the questions raised are of great 

public importance or are likely to recur.” State v. Godwin, 593. So. 2d 211, 212 (Fla. 

1992) (quoting Holly v. Auld, 450 So. 2d 217, 218 n.1 (Fla. 1984)).1 

2. As noted in Epps’s prior opposition to Halifax’s first Notice of 

Voluntary Dismissal, this Court’s opinion in this case addresses issues of public 

importance that are unaffected by the recent amendment of Halifax’s individual 

Enabling Act. These issues include the default geographic scope of authority that all 

special districts possess under Chapter 189, Florida Statutes, and how the Legislature 

must act if it wishes to exempt special districts from that default provision. [Slip Op. 

                                                 
1 Halifax’s procedural maneuvers after this Court’s opinion was issued on April 18 
have been for purposes of delaying the issuance of this Court’s mandate while 
Halifax worked to obtain the amendment to its Enabling Act. Delay should not be 
used to frustrate the Rules’ preference for an expedited resolution of appeals in bond-
validation cases. Nor should Halifax be rewarded for accomplishing something that 
should have been done many years ago. 
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5] Similarly, the Court determined as a matter of first impression that the Interlocal 

Cooperation Act of 1969 does not grant a special district extraterritorial authority 

because it only applies to powers that a special district “might exercise separately” 

in the absence of an interlocal agreement. [Slip Op. 9] These are both important 

issues to local government entities throughout the state, as evidenced by the 

participation of so many local government entities as amici in this appeal. Moreover, 

the Legislature’s decision to amend Halifax’s Enabling Act has no bearing on these 

holdings.2 

3. Indeed, this Court’s interpretation of the Interlocal Cooperation Act is 

not only unaffected by the recent amendment to Halifax’s Enabling Act, it is actually 

bolstered by it. As Halifax argued in its merits brief, the Legislature “is presumed to 

know the judicial constructions of a law when enacting a new version of that law 

and . . . is presumed to have adopted prior judicial constructions of a law unless a 

contrary intention is expressed in the new version.” [Halifax Am. Initial Br. 25 

(quoting Hardee Cty. v. FINR II, Inc., 221 So. 3d 1162, 1166 (Fla 2017))] Here, the 

Legislature was unequivocally aware of the two lower courts’ interpretation of 

                                                 
2 The Court’s statutory analysis is also a valuable guide as to the proper way to 
interpret what the text of a statute actually says, and why it is improper to employ 
the type of “backward approach” of divining a statute’s meaning by looking first to 
what the statute used to say. [Slip Op. 6] 
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Halifax’s Enabling Act and the Interlocal Cooperation Act. See H.B. 523, Staff 

Analysis (Apr. 10, 2019) (noting that Halifax and Deltona “entered into an interlocal 

agreement” to build a hospital in Deltona and “the Circuit Court found the charter 

of Halifax Hospital Medical Center did not authorize the district to construct and 

operate facilities outside its geographic boundaries and denied the bond validation”). 

Yet the Legislature chose to amend only Halifax’s Enabling Act—not the Interlocal 

Cooperation Act—in the most recent legislative session. This gives rise to an 

inference that the Legislature agrees with this Court’s and the lower courts’ 

interpretation of the Interlocal Cooperation Act, and thus strengthens the reasons that 

this Court should not permit Halifax and its amici to veto this Court’s decision and 

nullify its opinion through dismissal of the appeal. 

4. And, of course, as Epps as previously argued, all pragmatic 

considerations of judicial economy and efficiency weigh against allowing Halifax to 

dismiss the appeal. The Court has already heard argument and issued its opinion. 

There is nothing left to do but issue the mandate. 

5. Lastly, now that Halifax is no longer seeking rehearing, amici’s 

standing to maintain a motion for rehearing, to the extent it ever existed at all, is now 

entirely eliminated. In recent cases where amici alone have purported to file motions 

for rehearing, this Court has rejected those motions as unauthorized. Law Offices of 
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Herssein & Herssein, P.A. v. United Servs. Auto Ass’n, No. SC17-1848, 2018 Fla. 

LEXIS 2313 (Fla. Nov. 28, 2018) (“Amicus curiae Christina Paylan's Motion for 

Rehearing and Motion for Clarification by Amicus is hereby stricken as 

unauthorized.”). This Court should therefore also deny amici’s unauthorized request 

for rehearing or clarification. 

6. Halifax’s “Amended” Notice of Voluntary Dismissal should therefore 

be denied and the Court’s mandate should be issued. 

  



 

 
 6 

CONCLUSION 

WHEREFORE, undersigned counsel respectfully requests that the Court (1) 

deny Halifax’s request for voluntary dismissal; (2) deny Halifax’s Motion for 

Rehearing as moot; (3) immediately issue its mandate in accordance with its opinion 

issued on April 18, 2019 in this matter; and (4) grant all other such relief as is just 

and proper. 

Respectfully submitted, 
 
WHITE & CASE LLP 
Southeast Financial Center 
200 S. Biscayne Blvd., Suite 4900 
Miami, Florida 33131-2352 
Telephone: 305-995-5290 
Facsimile: 305-358-5744 
 
RAOUL G. CANTERO 
Florida Bar No. 552356 
raoul.cantero@whitecase.com 
 

LASH & GOLDBERG LLP 
Miami Tower, Suite 1200 
100 Southeast Second Street 
Miami, Florida 33131-2158 
Telephone: 305-347-4040 
Facsimile: 305-347-4050 
 
By: /s/ Jason A. Coe   
 
MARTIN B. GOLDBERG 
Florida Bar No. 0827029 
mgoldberg@lashgoldberg.com 
JASON A. COE 
Florida Bar No. 120552 
jcoe@lashgoldberg.com 

 
Counsel for Nancy Epps  
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of foregoing has been filed 

using the Florida Courts e-Filing Portal on this 16th day of May, 2019, which will 

deliver it electronically to the following: 

Alan S. Zimmet 
Nicole C. Nate 
Elizabeth W. Neiberger 
BRYANT MILLER OLIVE P.A. 
201 North Franklin Street, Suite 2700 
Tampa, Florida 33602 
azimmet@bmolaw.com 
nnate@bmolaw.com 
nakins@bmolaw.com 
cmiler@bmolaw.com 
mtripodi@bmolaw.com 
 
Phil Havens 
Assistant State Attorney 
Office of the State Attorney, 
Seventh Circuit 
251 North Ridgewood Avenue 
Daytona Beach, Florida 32114 
havensp@sao7.org 
marderr@sao7.org 

Elliot H. Scherker 
Brigid F. Cech Samole 
Katherine M. Clemente 
GREENBERG TRAURIG, P.A. 
333 Southeast Second Avenue 
Miami, Florida 33131 
scherkere@gtlaw.com 
cechsamoleb@gtlaw.com 
clementek@gtlaw.com 
miamiappellateservice@gtlaw.com 

 
By:  /s/ Jason A. Coe   

JASON A. COE 
 


