
IN THE SUPREME COURT OF FLORIDA 

 

 

HALIFAX HOSPITAL MEDICAL 

CENTER, 

 

Appellant, 

 

v. 

 

STATE OF FLORIDA, ET. AL., 

 

Appellees. 

 

______________________________/ 

Case No. SC18-683 

L.T. Case No: 2018 30059 CICI 

 

 

NANCY EPPS’S RESPONSE IN OPPOSITION TO HALIFAX AND ITS 

AMICI’S MOTIONS FOR REHEARING AND CLARIFICATION AND 

REQUEST FOR ISSUANCE OF IMMEDIATE MANDATE AS REQUIRED 

BY FLA. R. APP. P. 9.330(c) 

 

 Pursuant to Rule 9.330 of the Florida Rules of Appellate Procedure, Appellee 

Nancy Epps, by and through undersigned counsel, respectfully submits this 

Response in Opposition to Halifax and its Amici’s Motions for Rehearing and 

Clarification. Because neither motion identifies any issue that was misapprehended 

or overlooked by this Court, and because Amici’s motion is procedurally improper, 

this Court should deny both motions and immediately issue its mandate forthwith in 

accordance with Rule 3.330(c), Florida Rules of Appellate Procedure. 

ARGUMENT 

1. Motions for rehearing are not for dissatisfied litigants to rehash issues 
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that were fully presented and decided by the Court at the merits stage and to delay 

issuance of the mandate. The Motions by Halifax and its Amici do just that. Instead 

of identifying points of law that the Court overlooked or misapprehended, they 

simply repeat arguments that were previously made—arguments that the Court 

considered and unanimously rejected. 

2. Florida Rule of Appellate Procedure 9.330 requires that a motion for 

rehearing “state with particularity the points of law or fact that . . . the court has 

overlooked or misapprehended in its order or decision.” For over a century, Florida 

Courts have made it abundantly clear—often with great exasperation—that a motion 

for rehearing is not to be used for a dissatisfied party (or nonparty, as the case may 

be) to reargue the merits of the case. See Diamond Cab Co. of Miami v. King, 146 

So. 2d 889, 891 (Fla. 1962) (a motion for rehearing is “not intended as a procedure 

for re-arguing the whole case merely because the losing party disagrees with the 

judgment or the order”); Malsby v. Gamble, 54 So. 766, 767 (Fla. 1911) (“[a] petition 

for rehearing, which suggests nothing that has not been fully considered by the court 

in making its decision, will be denied”); Amador v. Walker, 862 So. 2d 729, 733 

(Fla. 5th DCA 2003) (“Although much has been written to discourage the use of 

rehearing motions [to re-argue cases], apparently the written word is not penetrating 

enough to get the point across.”); Goter v. Brown, 682 So. 2d 155, 158 (Fla. 4th 
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DCA 1996) (“Motions for rehearing are strictly limited to calling our attention-

without argument-to something we have obviously overlooked or misapprehended. 

The motion for rehearing is not a vehicle for counsel or the party to continue its 

attempts at advocacy.”) (emphasis in original). 

3. Halifax argues first that rehearing should be granted because the 

Court’s opinion “declined to address the 1979 amendment to the Enabling Act as a 

potential interpretive guide.” [Halifax Mot. 4] This contention is wrong. In footnote 

3 of its opinion, the Court directly addressed what it correctly identified as Halifax’s 

“backwards approach” to statutory construction: “Halifax quotes its 1925 enabling 

act and then traces the history of legislative revisions in an effort to dictate how the 

2003 act should read. We reject Halifax’s approach.” [Slip. Op. 6 n.3] To ignore the 

black and white text of the Court’s opinion and say that the Court merely overlooked 

its backwards statutory construction argument is specious. The Court considered and 

explicitly rejected this theory of statutory interpretation that Halifax’s Motion now 

seeks to relitigate. 

4. Halifax next argues that the Court was wrong to hold that the Interlocal 

Cooperation Act of 1969 does not confer any additional powers upon local 

governments beyond those that they independently possess. [Halifax Mot. 4-5] But 

as with the construction of Halifax’s Enabling Act, this issue was extensively briefed 
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by Halifax, Epps, and Halifax’s Amici, considered by the Court at oral argument, 

and decided based on the plain text of the statute:  

By its terms, the Interlocal Act requires that any “power, privilege, or 

authority” that an agency commits to perform be one that it “might 

exercise separately” in the absence of an interlocal agreement. Because 

Halifax does not have the independent authority to establish and operate 

a hospital in Deltona, it does not gain this authority under the Interlocal 

Act. 

 

[Slip Op. 9] Halifax points to nothing that the Court overlooked or misapprehended. 

To the contrary, the Court plainly considered, but expressly rejected, Halifax’s 

interpretation of the Interlocal Cooperation Act.  Again, dissatisfaction with the 

result does not constitute grounds for rehearing. 

5. For their part, Halifax’s Amici are not even properly before the Court. 

The role for amici to participate in requests for rehearing is limited to filing a “brief 

in support of or opposition to a motion for rehearing.” Fla. R. App. P. 9.370(c). 

Moreover, even to do that, “leave of court is required[.]” Id. The Rules do not 

contemplate the filing of motions for rehearing or clarification by amici. See Fla. R. 

App. P. 9.330(b) (providing only that motions for rehearing or clarification may be 

filed by a “party”). Because Amici have failed to seek and obtain leave of the Court 

for their motion, and because they have filed a motion that is not authorized by the 

Rules of Appellate Procedure, the Court should strike their motion without 
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consideration on the merits. 

6. In any event, Amici’s motion would also fail if considered on its merits 

because it too simply seeks to reargue an issue that was already briefed, argued, and 

decided by the Court. The Court also correctly recognized that accepting Amici’s 

characterization of the Interlocal Cooperation Act as an independent grant of 

extraterritorial authority would render section 166.0495, Florida Statutes 

superfluous. The Attorney General Opinion that Amici cite in their motion for 

rehearing confirms that the “Legislature’s intent” in enacting section 166.0495 was 

to provide “authorization . . . for the extraterritorial exercise of police powers by 

municipalities” in “response to a number of previously issued Attorney General 

Opinions concluding that municipalities were not authorized to grant extra-

territorial law enforcement powers to their officers.” Op. Att’y Gen. Fla. 2013-24 

(2013) (emphasis added). To the extent that Amici are concerned that municipalities 

will not be able to enter interlocal agreements to conduct particular activities, the 

Legislature has enacted many laws permitting specific kinds of extraterritorial action 

under interlocal agreements that are not before the Court. [See Ans. Br. 34-35] Each 

of these laws, however, would be rendered superfluous by Amici’s argument, further 

supporting the Court’s analysis. 

7. Without any plausible grounds to assert in support of its motion for 
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rehearing, it appears that Halifax’s primary purpose in moving for rehearing is to 

delay the issuance of this Court’s mandate in this bond-validation appeal. Under 

Rule 9.330(c), the time for seeking rehearing or clarification in bond-validation 

proceedings is accelerated from the ordinary 15 days to 10 days. Moreover, a timely 

motion for rehearing or clarification “shall receive immediate consideration by the 

court and, if denied, the mandate shall issue forthwith.” Fla. R. App. P. 9.330(c). 

The purpose of these provisions, as well as other provisions in Chapter 75, Florida 

Statutes, is to ensure that bond-validation proceedings receive expedited 

consideration and resolution. Halifax and its Amici should not be permitted to 

frustrate this purpose. 

8. This Court should therefore deny their motions and issue its mandate 

forthwith. 

 

 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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WHEREFORE, undersigned counsel respectfully requests that the Court (1) 

deny Halifax’s Motion for Rehearing and the Joint Motion of Amici Florida League 

of Cities, et al. for Clarification or Rehearing; (2) immediately issue its mandate in 

accordance with its opinion issued on April 18, 2019 in this matter; and (3) grant all 

other such relief as is just and proper. 

 

Respectfully submitted, 

 

LASH & GOLDBERG LLP 

Miami Tower, Suite 1200 

100 Southeast Second Street 

Miami, Florida 33131-2158 

Telephone: 305-347-4040 

Facsimile: 305-347-4050 

Counsel for Appellee Nancy Epps 

 

By:  /s/ Jason A. Coe    

MARTIN B. GOLDBERG 

Florida Bar No. 0827029 

mgoldberg@lashgoldberg.com 

JASON A. COE 

Florida Bar No. 120552 

jcoe@lashgoldberg.com 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of foregoing has been filed 

using the Florida Courts e-Filing Portal on this 1st day of May, 2019, which will 

deliver it electronically to the following: 

Alan S. Zimmet 

Nicole C. Nate 

Elizabeth W. Neiberger 

BRYANT MILLER OLIVE P.A. 

201 North Franklin Street, Suite 2700 

Tampa, Florida 33602 

azimmet@bmolaw.com 

nnate@bmolaw.com 

nakins@bmolaw.com 

cmiler@bmolaw.com 

mtripodi@bmolaw.com 

 

Phil Havens 

Assistant State Attorney 

Office of the State Attorney, 

Seventh Circuit 

251 North Ridgewood Avenue 

Daytona Beach, Florida 32114 

havensp@sao7.org 

marderr@sao7.org 

Elliot H. Scherker 

Brigid F. Cech Samole 

Katherine M. Clemente 

GREENBERG TRAURIG, P.A. 

333 Southeast Second Avenue 

Miami, Florida 33131 

scherkere@gtlaw.com 

cechsamoleb@gtlaw.com 

clementek@gtlaw.com 

miamiappellateservice@gtlaw.com 

 

By:  /s/ Jason A. Coe    

JASON A. COE 

 


