
IN THE SUPREME COURT OF FLORIDA 

 

 

HALIFAX HOSPITAL MEDICAL 

CENTER, 

 

Appellant, 

 

v. 

 

STATE OF FLORIDA, et al., 

 

Appellees. 

 

______________________________/ 

Case No. SC18-683 

 

APPELLEE NANCY EPPS’S RESPONSE TO HALIFAX’S  

MOTION TO STRIKE NOTICE OF SUPPLEMENTAL AUTHORITY 

 

 Pursuant to Rule 9.300 of the Florida Rules of Appellate Procedure, 

Appellee/Intervenor Nancy Epps respectfully submits this Response to Appellant 

Halifax Hospital Medical Center’s (“Halifax”) Motion to Strike Appellee Nancy 

Epps’s Notice of Supplemental Authority (“Motion”) filed January 15, 2019. For the 

reasons that follow, Halifax’s Motion should be denied. 

1. First, Halifax is incorrect to say that Ms. Epps’s Notice of Supplemental 

Authority introduces a “new argument” into this appeal which was “not previously 

addressed.” Ms. Epps’s Notice contained no argument at all. It simply pointed out a 

relevant provision of the Florida Constitution that had not yet taken effect by the 

time briefing was completed in this case – Article V, section 21 of the Florida 

Constitution (“Section 21”). 
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2. In any event, there is nothing “new” about the issue of deference in this 

appeal. Halifax argued in its Amended Initial Brief that a “reviewing court must 

defer to an agency’s interpretation of an operable statute . . . .” [Am. Initial Br. of 

Halifax 20 (emphasis added)]. Section 21 is merely a new authority—an authority 

with constitutional weight, to be sure—which directly refutes Halifax’s argument. It 

says that a court “may not defer to an administrative agency’s interpretation of [a] 

statute or rule[.]” Fla. Const. Art. V, § 21 (emphasis added). Just as with any other 

new authority that is relevant to the issues in the briefs, this Court may consider it 

and accord it the weight it deserves. 

3. Second, there is no issue of “retroactive application.” Section 21 is a 

constitutional provision that governs how courts review agency interpretations of 

statutes after January 8, 2019. Because this Court has not yet reviewed Halifax’s 

interpretation of its enabling act, there is no question of “retroactive application” in 

the first place.1 

4. Moreover, if the Court, after hearing argument, concludes that its 

                                                 
1 Halifax cites in its Motion to State v. Lavazzoli, 434 So. 2d 312, 323 (Fla. 1983). 

There, this Court held that unless a substantive right is affected by a change in the 

law, “as a general rule it is true that disposition of a case on appeal is made in 

accordance with the law in effect at the time of the appellate court’s decision rather 

than the law in effect at the time the judgment appealed was rendered.” Id. (emphasis 

added). 
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decision comes down solely to whether deference should be given to Halifax, and 

that there really is a question about “retroactive application” of Section 21, it can 

then request supplemental briefing on that issue. But as explained in Ms. Epps’s 

Answer Brief, there are a number of other, independent grounds upon which this 

Court can affirm the decision below. Thus, while Section 21 forcefully supports Ms. 

Epps’s position in this case, it need not be dispositive. 

5. In sum, there is no reason to strike Ms. Epps’s Notice because it simply 

notifies the Court of a new authority relevant to the issues raised in the briefs. Nor 

is there any reason to delay argument for supplemental briefing because there is no 

question of “retroactive application,” and Section 21 need not be dispositive. 
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WHEREFORE, Appellee-Intervenor Nancy Epps respectfully requests that 

this Court deny Halifax’s Motion to Strike, deny Halifax’s alternative request for 

supplemental briefing, and grant all other such relief as is just and appropriate. 

 

Respectfully submitted, 
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