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 Pursuant to Rule 9.370(c), Florida Rules of Appellate Procedure, the Florida 

League of Cities, the Florida Association of Counties, the Cities of Largo, Safety 

Harbor, Deltona, and the County of Osceola (collectively the “Amici”),1 who were 

previously permitted leave to appear and file a brief in support of the Appellants, 

hereby respectfully request that this Court grant said parties’ Joint Motion for 

Clarification or Rehearing with respect to matters addressed in the opinion dated 

April 18, 2019, and further establish a deadline for the filing of a Brief in Support 

thereof should the Court deem it necessary or appropriate to aid the Court in its 

deliberations. 

AUTHORITY PERMITTING AMICI TO MOVE FOR CLARIFICATION 
OR REHEARING 

 
1. In Strand v. Escambia County, No. SC06-1894 (Fla. Sep. 20, 2007), 

this Court permitted the League, as well as several other interested parties, to appear 

for the first time as amicus curiae after the Court’s decision was entered and to file 

motions for rehearing and clarification in a case of great public importance.  See also 

State v. City of Sunrise, 354 So. 2d 1206, 1206 n.4 (Fla. 1978) (permitting interested 

parties to file briefs on rehearing due to the importance of the issues); Moransais v. 

Heathman, No. SC92-199, 1999 Fla. LEXIS 1925, at *1 (Fla. Nov. 4, 1999) 

(granting the Florida Institute of Certified Public Accountants’ motion for leave to 

                                           
1 Previous amici, Volusia County, The Florida Association for Special Districts and 
the Pinellas Suncoast Transit Authority, are not participating in this motion. 
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file amicus curiae motion for rehearing).  A copy of this Court’s September 20, 2007 

Order in Strand is attached hereto as Exhibit 1. 

BASIS FOR CLARIFICATION OR REHEARING 

2. Amici believe the Court has unnecessarily and perhaps unwittingly 

blurred the existing and necessary distinctions between municipalities and counties, 

which enjoy broad “home rule” authority under both the Florida Constitution and 

Florida Statutes, and special districts, which do not.2 

3. Amici have a special interest in the second part of the Court’s decision, 

which appears to create doubt that the Florida Interlocal Cooperation Act of 1969, 

Fla. Stat. § 163.01 (2017) (the “Act”), is, in fact, a “general law” which provides 

municipalities authority for the exercise of extraterritorial powers as authorized by 

Article VIII, § 2(c) of the Florida Constitution. 

4. The confusion emanates from the specific paragraph beginning at the 

top of page 12 of the slip opinion and continuing to the end of that paragraph where 

the Court appears to indicate that the Act alone, even though clearly a statement of 

                                           
2 This important distinction was even noted by Appellees in footnote 6 of their 
answer brief on the merits as follows: “Special districts stand in notable contrast to 
home-rule governments such as municipalities and counties, which have broad 
presumptive authority to act unless otherwise prohibited by law. See, e.g., City of 
Hollywood v. Mulligan, 934 So. 2d 1238, 1243 (Fla. 2006) (“Under its broad home 
rule powers, a municipality may legislate concurrently with the Legislature on any 
subject which has not been expressly preempted to the State.); § 125.01(1)(p), Fla. 
Stat. (authorizing counties to carry on county government activities “[t]o the extent 
not inconsistent with general or special law”).” 
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general law, does not provide specific authority for municipalities to act 

extraterritorially. 

5. This entire paragraph can be stricken from the opinion without effecting 

the results or reasoning of the Court’s decision. 

6. Left to stand, this dictum casts a lure of uncertainty into a pool of settled 

law as it has been understood and followed by municipalities and counties across the 

state since the Act’s adoption in 1969. 

7. Because of its impact on potentially hundreds of existing Interlocal 

Agreements utilized daily by municipalities and counties to extraterritorially 

exchange ordinary services and functions3 through the Act, this inapposite and 

gratuitous dicta – unnecessary to the resolution of the actual case in controversy – 

could have immediate and potentially life-threatening effects on the continued 

provision of these services and functions to those benefitted by them. 

ARGUMENT 

8. While the Court notes that its decision is based upon the specific 

language in the Halifax Hospital Medical Center (“Halifax”) enabling act, the 

                                           
3 Critical services such as ambulance and rescue services, trash collection, and 
utilities such as sewer, water and electric are provided daily by and between cities, 
and between cities and counties with cities performing services beyond their 
boundaries pursuant to Interlocal Agreements authorized by the Act. 
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Court’s broader conclusions regarding the extraterritorial provision of municipal 

services under the Act will have substantial implications. 

9. The parties before the Court agree that Halifax, as a special district, is 

distinct from a municipality or county, which have home rule powers.  Initial Brief 

at 39-40; Answer Brief at n.6.  However, as their first question Amici seek 

clarification regarding whether the question of a municipality’s – as opposed to 

Halifax’s – authority to provide extraterritorial functions or services under the Act 

was even a question properly before the Court.  See McKean v. Warburton, 919 So. 

2d 341, 346 (Fla. 2005) (“No decision is authority on any question not raised and 

considered, although it may be involved in the facts of the case.”) (internal quotation 

and citations omitted). 

10. Although the question before the Court concerns a specific special 

district’s authority to construct and operate a hospital outside its geographic 

boundary, the Court utilizes Art. VIII, § 2(c), Fla. Const. and § 166.0495, Florida 

Statutes (2018) to conclude municipalities may not exercise any ordinary municipal 

functions extraterritorially under the Act without separate authorization from the 

Legislature by general or special law.  However, the question of what, if any, 

functions or powers municipalities may exercise beyond their boundaries under the 

Act was not raised before the trial court below or to this Court on appeal.  See MVW 

Mgmt., LLC v. Regalia Beach Developers, LLC, 230 So. 3d 108, 114 (Fla. 3d DCA 
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2017) (collecting long history of cases standing for proposition that question not 

raised should not be decided). 

11. Should the Court determine that the question of a municipality’s 

extraterritorial authority under the Act was properly before the Court, Amici also 

seek clarification or rehearing as to whether under Art. VIII, § 2(c), Fla. Const., and 

Section 166.021(3)(a), Florida Statutes (2018), the Act constitutes a general law 

providing municipalities with the authority to exercise extraterritorial power. 

12. Pursuant to Art. VIII, § 2(b), Fla. Const., and Sections 166.021(1)-(4), 

Florida Statutes (2018), municipalities already possess all powers for any municipal 

purpose which may be exercised by the state or its political subdivisions, except 

when expressly prohibited or preempted by law.  This broad grant of authority 

includes the power to contract for the provision of public services and is the essence 

of home rule. 

13. Moreover, when a municipality has not completely delegated or 

transferred all of its supervisory control over a particular municipal service, such as 

in a contract for the provision of firefighting and rescue services between two 

municipalities where the accepting municipality retains some control over such 

services, then there appears to be no requirement for a separate special or general act 

of the Legislature.  See Op. Att’y Gen. Fla. 92-33 (1992) (citing Broward County v. 

Ft. Lauderdale, 480 So. 2d 631, 635 (Fla. 1985)).  The majority of interlocal 
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agreements do not create a complete transfer of authority, but are limited in time and 

scope, resulting in dual authorities.  On the other hand, where a county, municipality 

or special district seeks to contract or transfer away any of its functions completely, 

without retaining any supervisory control, then Art. VIII, § 4, Fla. Const., requires 

each governing body to pass necessary laws or resolutions and place the matter 

before the voters by referendum.  Id. 

14. Rather than being a legislative acknowledgement that municipalities 

may not enter into contracts for the provision of any municipal services beyond their 

boundaries as the Court suggests, section 166.0495, Florida Statutes, better reflects 

the Legislature’s intent that the dual referendum requirements of Art. VIII, § 4 not 

apply to law enforcement service contracts under the Act.  See Fla. Stat. § 166.0495 

(2018) (“The authority granted a municipality under this section is in addition to and 

not in limitation of any other authority granted a municipality to enter into 

agreements for law enforcement services or to conduct law enforcement activities 

outside the territorial boundaries of the municipality.”); Op. Att’y Gen. Fla. 2013-

24 (“Nothing in the plain language of section 166.0495, Florida Statutes, its 

legislative history, or section 163.01, Florida Statutes, indicates dual referenda 

requirement for approval of such an interlocal agreement.”). 

15. As applied to municipalities, the Act is a general law giving 

municipalities the authority “to make the most efficient use of their powers by 
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enabling them to cooperate with other localities on a basis of mutual advantage and 

thereby to provide services and facilities in a manner . . .” that will best serve the 

interests of their respective communities.  FLA. STAT. § 163.01(2) (2017) (emphasis 

added).  In short, the Act is a general law giving municipalities the authority to 

exercise municipal powers, functions, and services extraterritorially through 

Interlocal Agreements. 

16. Undersigned counsel contacted counsel for all parties prior to filing the 

instant motion.  Appellant consents to these parties’ participation as Amici Curiae 

and to filing the Joint Motion of Amici for Clarification or Rehearing.  The Appellees 

oppose the relief requested and object to the Amici’s standing to assert a motion for 

clarification or rehearing. 

 WHEREFORE, pursuant to Rule 9.370(c), Florida Rules of Appellate 

Procedure, the Amici respectfully request the Court grant this Joint Motion for 

Clarification or Rehearing, and further establish a deadline for the filing of a Brief 

in Support thereof should the Court deem it necessary or appropriate to aid the Court 

in its deliberations.  

DATED: April 29, 20119. 

Respectfully submitted, 

CLIFFORD B. SHEPARD 

By /s/ Clifford B. Shepard 
Clifford B. Shepard, Esquire 
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CERTIFICATE OF COMPLIANCE 
 

 I certify that the font used in this motion is Times New Roman 14 point and 

in compliance with Fla. R. App. P. 9.210(a)(2). 

 DATED:  April 29, 2019. 

    /s/ Clifford B. Shepard   
    Clifford B. Shepard 
    Florida Bar No. 508799  
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that the foregoing and attached exhibit was served on the 
following via e-mail, the 29th day of April, 2019 to: Martin Goldberg, Esq. 
(Mgoldberg@lashgoldberg.com), Maria Helmick, Esq. 
(mhelmick@lashgoldberg.com), Christopher Smith, Esq. 
(cksmith@lashgoldberg.com), Jason Coe, Esq. (jcoe@lashgoldberg.com), and 
Christen Hernandez, Esq. (chernandez@lashgoldberg.com) for intervenor Nancy 
Epps; Alan Zimmet, Esq. (azimmet@bmolaw.com), and Elliot H. Scherker, Esq. 
(scherkere@gtlaw.com) for Appellants; Phil Havens, Esq. (havensp@sao7.org), and 
marderr@sao7.org for the State of Florida. 
    /s/ Clifford B. Shepard   
    Clifford B. Shepard 
    Florida Bar No. 508799   

mailto:cshepard@shepardfirm.com
mailto:Mgoldberg@lashgoldberg.com
mailto:mhelmick@lashgoldberg.com
mailto:cksmith@lashgoldberg.com
mailto:jcoe@lashgoldberg.com
mailto:chernandez@lashgoldberg.com
mailto:azimmet@bmolaw.com
mailto:scherkere@gtlaw.com
mailto:havensp@sao7.org
mailto:marderr@sao7.org


EXHIBIT 1
September 20, 2007 Order Granting Leave to File Amicus Motions for 

Rehearing and Clarification 

Strand v. Escambia County, No. SC06-1894 (Fla. Sep. 20, 2007)



Supreme Court of Florida
THURSDAY, SEPTEMBER 20, 2007

CASE NO.: SC06-1894
Lower Tribunal No(s).:  2006-CA-881

DR. GREGORY L. STRANDvs. ESCAMBIA COUNTY, FLORIDA, ETC., ET 
AL.

___________________________________________________________________
Appellant(s) Appellee(s)

         Attorney General Bill McCollum's Motion for Leave to File Amicus 
Curiae Brief in Support of Clarification is granted and said brief was filed with this 
Court on September 17, 2007.

Amicus Curiae Florida Association of Counties' Motion for Rehearing and 
Clarification filed with this Court on September 17, 2007, is accepted as a 
Memorandum in Support of Escambia County's Motion for Rehearing and 
Clarification.

Upon consideration of the Florida School Boards Association, Inc., Florida 
Association of District School Superintendents, Inc., and School Districts of 
Duval, Hillsborough and Orange Counties' Joint Motion to Appear as Amici 
Curiae on Motion for Rehearing or Clarification, it is ordered that said motion is 
granted only as to the Florida School Boards Association, Inc.  This Association 
is fairly representative of that community's interests.  The Joint Motion for 
Clarification or, in the Alternative, for a Rehearing of Amici Curiae, was filed with 
this Court on September 17, 2007.

Upon consideration of the Florida League of Cities, Inc., Florida 
Redevelopment Association, Inc., City of Hollywood, City of Hollywood Florida 
Community Redevelopment Agency, City of Margate, City of Margate 
Community Redevelopment Agency, City of Miami Beach, Miami Beach 
Redevelopment Agency, City of Panama City Beach, Community Redevelopment 
Agency of the City of Palmetto, City of St. Petersburg, South Florida Water 
Management District, City of West Palm Beach, and West Palm Beach 
Community Redevelopment Association's Motion for Leave to File Amici Curiae 
Brief, it is ordered that said motion is granted only as to the Florida League of 
Cities, Inc. and the Florida Redevelopment Association, Inc.  These Associations 
are fairly representative of the interests of these communities.  These Associations 
shall have to and including 12:00 noon, Monday, September 24, 2007, in which to 
file their brief.--
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          The School Boards of Broward, Lake, Lee, Osceola, Palm Beach, Polk 
and 
St. Lucie Counties Motion for Leave to File an Amicus Curiae Brief is denied and said 
brief which was filed with this Court on September 17, 2007, is hereby stricken as these 
interests are fairly represented through other Amicus.

The North Miami Community Redevelopment Agency's  Motion to Appear 
as Amicus Curiae in Support of Appellees is denied as that interest is fairly 
represented by other Amicus.

The School Districts of the Counties of Alachua, Brevard, Indian River, 
Marion and St. Johns' Motion for Leave to File Amici Curiae Brief is denied as 
these interests are fairly represented through other education Amicus.

Per this Court's Administrative Order In Re: Mandatory Submission of 
Electronic Copies of Documents, AOSC04-84, dated September 13, 2004, and this 
Court's order dated September 18, 2007, all parties are directed to transmit a copy 
of all pleadings in an electronic format as required by the provisions of these 
orders.

LEWIS, C.J., and WELLS, ANSTEAD, PARIENTE, QUINCE, CANTERO and 
BELL, JJ., concur.

A True Copy
Test:
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Served:

KEVIN  CARROLL LESLIE M. NORWOOD
KERRY  ANN SCHULTZ STEVEN BRENT SPAIN
TIMOTHY E. DENNIS DAVID A. THERIAQUE
CHRISTINE  SENNE RICHARD I. LOTT
CHARLES B. UPTON ELAINE JOHNSON JAMES
JOHN A. MOLCHAN MARK-DAVID  ADAMS
PATRICIA D. LOTT EDWARDS  ANGELL
ANDY  BARDOS RICHARD JACKSON MILLER
MAJOR B. HARDING DOUGLAS J. SALE
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                     SCOTT D. MAKAR                                       
CLAUDIA  MCKENNA

GREGORY T. STEWART CRAIG DENNIS FEISER
FRANK S. BARTOLONE BRUCE  GILES-KLEIN
EUGENE M. STEINFELD RANDALL W. HANNA
MICHELE SCRIBNER HALL FRANK C. KRUPPENBACHER
JOHN C. WOLFE DAVID E. CARDWELL
CINDY A. LAQUIDARA THOMAS M. GONZALEZ
DAVID GREGORY TUCKER KEVIN D. OBOS
HARRY  MORRISON, JR. JOY CAUSSEAUX FRANK
JOSE  SMITH VIRGINIA SAUNDERS DELEGAL
GEORGE N. MEROS, JR. JUDSON  FREEMAN, JR.
ROBERT L. NABORS ARTHUR J. ENGLAND, JR. 




