
 

 

IN THE SUPREME COURT OF FLORIDA 

 
HALIFAX HOSPITAL MEDICAL 
CENTER, etc., 

 Appellant, 

v. 

THE STATE OF FLORIDA, et al., 
 
 Appellees. 
 

 
 
 
 

CASE NO. SC18-683 
 

MOTION FOR REHEARING 

 Appellant, Halifax Hospital Medical Center (Halifax), pursuant to Florida 

Rule of Appellate Procedure 9.330(a), files this motion for rehearing of the Court’s 

April 18, 2019 opinion in this cause. 

INTRODUCTION 

 The question of law presented to this Court is whether, under the 2003 

Enabling Act and the Interlocal Agreement between Halifax and the City of Deltona 

(Deltona), entered into pursuant to Section 163.01, Florida Statutes (2018), Halifax 

may construct (or otherwise acquire) and operate facilities beyond its geographic 

boundaries.  This Court held: (i) the Enabling Act does not “authorize[] Halifax to 

establish, construct, operate, or maintain the out-of-district Deltona hospital for 

which it sought to issue revenue bonds”; and (ii) the Halifax-Deltona Interlocal 

Agreement, although contemplating “that some functions under interlocal 

agreements will be performed extraterritorially,” does not authorize Halifax to do 

so.  Opinion at 8, 10-11. 
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 Pursuant to Florida Rule of Appellate Procedure 9.330(a), Halifax submits 

that rehearing is warranted because the Court overlooked or failed to consider two 

amendments to the Enabling Act: (i) the 1979 amendment to Section 5 of the 

Enabling Act; and (ii) the 1989 amendment to the Enabling Act. 

I. 

 To construe Halifax’s reliance on the Enabling Act’s Section 5, the Court 

focused on the provision’s plain language.  Opinion at 4.  That is, of course, a court’s 

obligation.  See, e.g., Bd. of Trustees, Jacksonville Police & Fire Pension Fund v. 

Lee, 189 So. 3d 120, 124-25 (Fla. 2016).  At the same time—and plain language 

notwithstanding—“[w]hen a statute is amended to change a key term or to delete a 

provision, it is presumed that the Legislature intended it to have a meaning different 

from that accorded to it before the amendment.”  Id. at 126. 

 In construing the 2003 Enabling Act, the Court stated: 

The second sentence references the “hospitals, medical facilities, and 
other health care facilities” authorized for construction, operation, and 
maintenance (in the first sentence), and explains that these facilities are 
being authorized “for the use of the public of the district.” More 
importantly, the first sentence itself only authorizes Halifax to 
construct, operate, and maintain facilities “as are necessary.” 
Necessary to what? Read in context, these words can only reasonably 
be understood to mean necessary to fulfillment of the public purpose 
for which the district is being created, which the third and last sentence 
explains as follows: “Maintenance of such hospitals, medical facilities, 
and other health care facilities and services in the district is hereby 
found and declared to be a public purpose and necessary for the general 
welfare of the residents of the district.” (Emphasis added.) Read 
together, this language is plain: it grants Halifax the authority to 
construct, operate, and maintain health care facilities within its district, 
which is defined according to the geographic boundaries in section 1 of 
Halifax's charter. Ch. 2003-374, § 3(1). 
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Opinion at 7-8. 

 By posing the question “[n]ecessary to what” and answering that question by 

looking to other language in Section 5, the Court was, by definition, going beyond 

the plain language in the first sentence—and interpreting the disputed words.  As 

this Court stated in Lee, in construing the words “unlawfully refused,” as used in the 

Public Records Act as a predicate for awarding fees against an agency: 

Because the term “unlawfully refused” is neither defined in the statute, 
nor clearly unambiguous, we apply principles of statutory construction 
in order to resolve the conflicting interpretations of the district courts 
regarding whether the public agency’s good or bad faith is relevant to 
a finding that fees are warranted under section 119.12.  As in any case 
of statutory construction, we are guided first and foremost by our duty 
to give effect to the legislative intent. . . . 

To resolve the conflict regarding the necessary showing for recovery of 
attorney’s fees under the Public Records Act, we must consider the 
statute as a whole, including the evil to be corrected, the language, title, 
and history of its enactment, and the state of law already in existence 
on the statute. 

189 So. 3d at 124-25 (emphasis added; citations and internal quotation marks 

omitted). 

 The statute at issue in Lee originally authorized a fee award if the agency had 

“unreasonably refused” to comply with a records request, but a subsequent 

amendment changed the language to “unlawfully refused”—a change that impelled 

a different construction: 

Prior to 1984, the necessary showing for attorney's fees was that the 
agency had “unreasonably refused.”  However, the Legislature 
amended the statute in 1984 by changing a single word so that 
“unreasonably refused” became “unlawfully refused.”  When a statute 
is amended to change a key term or to delete a provision, it is presumed 
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that the Legislature intended it to have a meaning different from that 
accorded to it before the amendment. 

189 So. 3d 120, 125-26 (emphasis added; citations and internal quotation marks 

omitted).  The Court, having embarked on a search for extrinsic evidence to construe 

Section 5’s first sentence, should not have declined to address the 1979 amendment 

to the Enabling Act as a potential interpretative guide. 

 What the Legislature did in 1979 was to rewrite Section 5’s first sentence, 

such that Halifax was authorized to operate medical facilities “as are necessary,” 

without qualification.  Ch. 79-577, Laws of Fla. (emphasis added).  The original 

1925 Act had limited Halifax to operating medical facilities as “shall be necessary 

for the use of the people of said district.”  Ch. 11272, Laws of Fla. (1925) (emphasis 

added).  Where, as here, the Legislature has omitted prior language in a statutory 

amendment, this Court has said that it “should presume that this omission was 

intentional.”  Pro-Art Dental Lab, Inc. v. V-Strategic Group, LLC, 986 So. 2d 1244, 

1258 (Fla. 2008). 

 As Halifax set forth in its initial brief, the Court is certainly obligated, as the 

Opinion states, to construe Section 5 “as a whole.”  Opinion at 6.  But the Court, in 

doing so, cannot ignore the presumption that the 1979 amendment altered the 

provision’s meaning.  Rather, the analysis should have been whether that 

presumption had been overcome by other extrinsic evidence of legislative intent. 

II. 

 In addressing Halifax’s argument under the Interlocal Act, the Court 

commenced its analysis with the premise that “Halifax does not have the 

independent authority to establish and operate a hospital in Deltona.”  Opinion at 9.  
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Because, as set forth in Part I, that premise is founded on a truncated statutory 

construction analysis. 

 Moreover, the Court’s analysis overlooks the 1989 amendment to the 

Enabling Act, in which—for the first time—the Legislature declared that the 

Enabling Act “does not impair any power [Halifax] has under other law.”  Ch. 89-

409, Laws of Fla.  That amendment is now codified in Section 21 of the Enabling 

Act: “Nothing in this act may be interpreted as eliminating or limiting any right, 

power, or authority which the district has under any other state law.”  (A:1:286).  As 

the Court recognized, although the Interlocal Act contemplates extraterritorial 

operations by a public agency, § 163.01(9)(a), Fla. Stat. (2018), that provision cannot 

be interpreted as “authorizing all special districts to operate outside of their 

geographic boundaries.”  Opinion at 10 (emphasis added). 

 But Halifax has never suggested otherwise.  To the contrary, as Halifax 

recognizes, there are special districts that are expressly forbidden by governing 

enabling acts to operate outside of their territorial boundaries, as well as districts that 

are expressly permitted to do so.  Initial Brief at 31 n.20.  Halifax has asserted only 

that—even if Section 5 does not expressly authorize Halifax to operate 

extraterritorially—the Enabling Act does not forbid Halifax from doing so, and 

Section 21 authorizes Halifax to invoke extraterritorial powers conferred by the 

Interlocal Act.   

 If the Legislature had chosen expressly to forbid Halifax from operating 

outside of its geographic boundaries, as it has forbidden other special districts, the 
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Interlocal Act could not confer that which the Legislature chose to withhold.  But 

that is not what Section 5 says, and Section 21 must be given its plain meaning. 

CONCLUSION 

 Halifax requests the Court to grant rehearing in this cause. 
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jwilliams@lashgoldberg.com 
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