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INTRODUCTION 

It is a basic principle of law that a special taxing district cannot perform an act 

without the Legislature’s express authorization. Any reasonable doubt about a 

district’s authority must be resolved against the district. 

In this bond validation case, Appellant Halifax Hospital Medical Center, a 

special district, claims the power to build a hospital outside of its geographic district 

boundaries, in Deltona, Florida. Two judges in separate proceedings both disagreed 

with Halifax and concluded that its Enabling Act does not expressly authorize it to 

build a hospital outside of its district.  

 Because Halifax’s Enabling Act does not permit it to build an out-of-district 

hospital, both judges were also correct to recognize that it cannot evade that 

limitation through an interlocal agreement with the City of Deltona. Without the 

authority to build a hospital in Deltona, the Interlocal Cooperation Act is simply 

inapplicable.  

As a result, both Judges held that Halifax cannot build the out-of-district 

hospital that is the subject of this bond-validation action. This Court should do the 

same and affirm the lower court’s ruling refusing to validate the bonds. 

STATEMENT OF THE CASE AND OF THE FACTS 

Halifax is a legislatively created special district in northeastern Volusia 
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County. Ch. 2003-374, § 1, Laws of Fla. (“Enabling Act”).1 Special districts are 

“unit[s] of local government created for a special purpose,” with “jurisdiction to 

operate within a limited geographic boundary.” § 189.012(6), Fla. Stat. Halifax’s 

“special purpose” is to operate hospitals and other healthcare facilities within its 

district. Its Enabling Act provides:  

The district may establish, construct, operate, and maintain such 
hospitals, medical facilities, and other health care facilities and services 
as are necessary. The hospitals, medical facilities, and other health care 
facilities and services shall be established, constructed, operated, and 
maintained by the district for the preservation of the public health, for 
the public good, and for the use of the public of the district. 
Maintenance of such hospitals, medical facilities, and other health care 
facilities and services in the district is hereby found and declared to be 
a public purpose and necessary for the general welfare of the residents 
of the district. 

Enabling Act § 5. Under the Enabling Act, it is for the district’s “public health,” 

“public good” and “use of the public” that the hospital and healthcare facilities are 

to be established and operated; and their maintenance “in the district” is, in the 

Legislature’s view, “necessary for the general welfare of the residents of the 

district.” See id. Nowhere does the Enabling Act authorize Halifax to build or 

maintain hospitals or other medical facilities outside of its district boundaries. 

                                                           
1 Chapter 2003-374 sets out the substantive provisions of the Enabling Act in Section 
3. Halifax’s brief refers to the subparts of Section 3 without the (3) (e.g., “Section 
5” refers to section (3)(5)). For ease of comprehension, Ms. Epps’s brief adopts that 
convention. 
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 This case involves Halifax’s plan to build and operate a 96-bed acute care 

hospital, along with a freestanding emergency room and a medical office building 

in Deltona (collectively, the “Proposed Deltona Hospital”). [HA1 9, 188]2  The 

Proposed Deltona Hospital lies miles outside of Halifax’s boundaries and within a 

different special district, the West Volusia Hospital Authority, as depicted in the 

following map: 

 

                                                           
2 References in this brief to “HA” are references to Halifax’s appendix, followed by 
a volume and page number (e.g. “HA1 294” is a reference to page 294 of the first 
volume of Halifax’s appendix). References in this brief to “NEA,” followed by a 
page number, are references to Ms. Epps’s appendix. References to “IB” are 
references to Halifax’s Amended Initial Brief. 
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[NEA 452; HA1 723:4-20] 

Halifax does not expect the Proposed Deltona Hospital to provide medical 

services to its own residents and taxpayers. [HA1 732:3-8] In its application for a 

certificate of need, Halifax identified an eight-ZIP-code service area for the 

hospital.3 All of the ZIP codes lie outside of Halifax’s borders.4 [HA2 231; NEA 

452] Instead, the Proposed Deltona Hospital is a business-driven effort to expand 

Halifax’s geographical footprint and “stay competitive with for profit hospitals and 

health care providers.” [HA1 48] 

A. Ms. Epps Seeks a Declaration that Halifax Cannot Build or 
Operate the Proposed Deltona Hospital. 

Appellee Nancy Epps is a Halifax resident and property owner who pays taxes 

levied by Halifax. [HA2 185-86] She is familiar with local government and civically 

active, having served as mayor and councilmember of Ponce Inlet, just south of Port 

Orange, in Volusia County. [HA2 185-86] After Halifax spent $4.5 million on land 

                                                           
3 A certificate of need is required to build or operate a hospital. See §§ 408.032(8), 
408.036(1)(b), 408.041, Fla. Stat. Halifax agrees that the certificate of need does not 
establish its authority to build the Proposed Deltona Hospital. See id. § 408.035 
(establishing review criteria, which do not include whether a hospital district 
possesses statutory authority to build a hospital). [HA1 308, 324-25; NEA 110 n.4] 
4 Although there is a slight overlap between Halifax’s district boundaries and ZIP 
code 32724, the overlapping area is uninhabited, and therefore does not include any 
Halifax residents. [See NEA 67] Halifax has admitted that “none of the zip codes 
referenced” in the CON application “overlap with Halifax’s district[.]” [NEA 420] 
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in Deltona and sought a certificate of need from the Agency for Health Care 

Administration, Ms. Epps sued Halifax in Volusia County Circuit Court, seeking a 

declaration that Halifax cannot build and operate the Proposed Deltona Hospital, as 

well as injunctive relief. [HA2 184-88] 

Four days later, in an apparent response to Ms. Epps’s lawsuit, Halifax’s board 

passed a resolution purporting to grant itself the authority to build and operate the 

Proposed Deltona Hospital outside of its district boundaries. [NEA 454] Relying on 

a truncated excerpt from the language of the Enabling Act, the resolution declared 

that Halifax has the authority to establish hospitals and other health care facilities 

“as are necessary for the preservation of the public health and for the public good.” 

[NEA 453-54] The resolution ignored the Enabling Act’s requirement that such 

hospitals be built or maintained “in the district.” [NEA 453-54] 

Ms. Epps’s case proceeded before Judge Michael S. Orfinger for 18 months 

before Halifax initiated this bond validation case. During that time, Judge Orfinger 

denied two Halifax motions to dismiss and oversaw discovery. [NEA 39-45] Toward 

the end of 2017, the parties filed cross-motions for summary judgment on Halifax’s 

authority to build the Proposed Deltona Hospital, pursuant to a schedule established 

by Judge Orfinger. [Id.] 
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B. Halifax Files This Bond Validation Proceeding Without Actual 
Notice to Judge Orfinger or Ms. Epps. 

Bond validation proceedings differ in important ways from ordinary civil 

cases. Although the State and all district taxpayers are named as defendants, only 

the state attorney is served; notice to all other defendants, including taxpayers such 

as Ms. Epps, is by publication. §§ 75.02, 75.05, 75.06, Fla. Stat.  Bond validation 

actions also typically proceed on a highly expedited schedule. See id. § 75.07. 

Despite the lack of actual notice to interested taxpayers and expedited procedures, 

bond validation proceedings are “forever conclusive as to all matters adjudicated 

against . . . all property owners, taxpayers, and . . . all others having or claiming any 

right, title or interest in property to be affected by the issuance of said bonds[.]” Id. 

§ 75.09. See Keys Citizens for Responsible Gov’t, Inc. v. Fla. Keys Aqueduct Auth., 

795 So. 2d 940, 947 (Fla. 2001) (collaterally estopping citizens group from litigating 

legal issue addressed in a bond-validation proceeding). 

On January 8, 2018, Halifax’s Board of Commissioners adopted a resolution 

to issue bonds for the Proposed Deltona Hospital. [HA1 68-75] The bond resolution 

did not address the Enabling Act’s language limiting the geographic scope of 

Halifax’s authority or suggest that the Proposed Deltona Hospital would be “for the 

use of the public of the district” or maintained “in the district.” [Id.] 

A week later, as the parties were briefing their cross-motions for summary 



7 
 

 

judgment before Judge Orfinger, Halifax quietly filed this bond validation action 

before a different judge. [HA1 7] Halifax provided no actual notice to Ms. Epps or 

Judge Orfinger. [HA1 232:1-11] Also, “the existence” of the case before Judge 

Orfinger “was not relayed to” Judge Christopher A. France, who presided over the 

bond validation case. [HA1 159] Thanks to an assistant state attorney’s call to her 

counsel, Ms. Epps learned about the new bond validation action on February 28—

less than 24 hours before the show-cause hearing. [HA1 232:1-11] To avoid the 

preclusive effects of an adverse ruling in the bond proceeding, Ms. Epps moved the 

next day to intervene, to stay the case pending resolution of Judge Orfinger’s case, 

and to consolidate both cases before Judge Orfinger. [NEA 5-36] To give Ms. Epps 

an opportunity to be heard, Judge France continued the show-cause hearing and 

allowed Ms. Epps to intervene. [HA1 159-60] He otherwise denied Ms. Epps’s 

motions. [HA1 220-21] 

At the rescheduled show-cause hearing, Halifax presented just one witness, 

its chief financial officer, Eric Peburn. Mr. Peburn testified, without any reference 

to the text of Halifax’s Enabling Act, that Halifax’s purpose is to “provide access to 

healthcare facilities and services, to members inside the district as well as outside 

the district.” [HA1 696:5-8] He admitted that the Proposed Deltona Hospital’s 

purpose is to generate a profit: without profitability, Halifax had “no intention” to 
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pursue the project. [HA1 734:1-3] Mr. Peburn also admitted that Halifax did not plan 

for the Proposed Deltona Hospital to provide medical services to Halifax residents. 

[HA1 731:16-733:8]5 Although Peburn testified that much planning and analysis had 

gone into determining the financial feasibility of the Proposed Deltona Hospital, he 

was unaware of any attempt by Halifax to obtain an amendment from the Legislature 

authorizing the construction of the Proposed Deltona Hospital. [HA1 777:11-14] 

When pressed during argument, Halifax admitted that the Legislature did not provide 

express authority to operate outside of its district boundaries: “It would be nice if 

they had expressly stated it that way. . . . But they chose not to . . . .” [HA1 852:11-

13] 

C. Judge France Refuses to Validate Halifax’s Bond Offering. 

During the proceedings before Judge France, Halifax advanced two theories 

as to why it believes it has authority to build the Proposed Deltona Hospital.  First, 

it argued that so long as the Proposed Deltona Hospital would serve the public 

somewhere—in this case, the public of Deltona—the Enabling Act permits Halifax 

to build the hospital. [HA1 112-114] In Halifax’s view, Section 5’s repeated 

                                                           
5 Mr. Peburn testified that he “can’t say definitively that we didn’t discuss” provision 
of medical services to Halifax residents, and then hypothesized that Halifax residents 
might seek care at the Proposed Deltona Hospital by happenstance when they have 
“auto accidents” or are “not feeling well” while “traveling on the interstate.” [HA1 
732:3-8] 
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references to hospitals and services within the district do not impose a geographic 

limitation. [HA1 109-112] Second, Halifax argued that even if its Enabling Act does 

not give it extraterritorial authority, its interlocal agreement with Deltona (the 

“Interlocal Agreement”) allowed it to bypass any geographic limitations imposed by 

its Enabling Act. [HA1 114-115] 

Judge France denied the bond validation. Halifax Hosp. Med. Ctr. v. State, 

No. 2018-30059CICI, 2018 WL 2069740 (Fla. 7th Cir. Ct. Apr. 17, 2018). As his 

order explained, “[a] plain reading of section 5 of the enabling act shows that the 

medical facilities that Halifax is authorized to establish are to be located ‘in the 

district,’ ‘for the use of the public of the district’ and in furtherance of ‘the general 

welfare of the residents of the district.’” [HA2 12; 2018 WL 2069740 at *5] Judge 

France rejected Halifax’s argument that its authority to establish “such hospitals . . . 

as are necessary” meant that Halifax could build any hospital it thought necessary in 

any locality, explaining that “necessary” had to be read in context with the 

geographic limitations in the sentences that follow. [HA2 12; 2018 WL 2069740 at 

*5] Judge France also rejected Halifax’s reliance on the Interlocal Agreement, 

concluding that it in “no way confers authority to the District beyond [those] which 

are found in its Enabling Act.” [HA2 9; 2018 WL 2069740 at *3] 
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D. Judge Orfinger Holds that Halifax Lacks Authority to Build the 
Proposed Deltona Hospital. 

Eight days later, Judge Orfinger independently concluded that Halifax lacks 

the authority to build a hospital outside of its district. See Epps v. Halifax Hosp. Med. 

Ctr., No. 2016-30830CICI, 26 Fla. L. Weekly Supp. 181a, 2018 WL 2069735 (Fla. 

7th Cir. Ct. Apr. 25, 2018). 

Like Judge France, Judge Orfinger recognized that Section 5 does not permit 

Halifax to build any medical facility that Halifax may deem “necessary” just because 

that sentence used no language of geographic limitation.  Id. at *5-6. “To say merely 

that the District may establish or construct such hospitals ‘as are necessary,’” he 

wrote, “leaves unanswered the question of what ‘necessity’ the newly-established 

hospital is intended to meet.” Id. at *5. “The remainder of Section [5] answers that 

question” by repeatedly referring to the benefits to “the district” of facilities and 

services “in the district”—not outside of it. Id. at *6. Halifax’s interpretation of 

Section 5 would read the first of “three interrelated sentences” “in isolation,” 

contrary to “basic tenets of statutory construction.” Id. at *5.  

Judge Orfinger further found that Halifax’s emphasis on the absence of 

express restrictions elsewhere in the Enabling Act “view[ed] the situation in 

reverse.” Only by pointing to “some express language to the contrary” could Halifax 

demonstrate authority to build a hospital outside the district. Id. at *8, *10. He found 
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it “quite telling” that several other hospital-district enabling acts, unlike Halifax’s, 

did expressly authorize out-of-district hospitals. Id. at *10. These enabling acts 

showed that “when the Legislature intends for a hospital district to have extra-

territorial powers, it knows exactly how to say so.” Id. at *10. 

Judge Orfinger also rejected Halifax’s reliance on the Interlocal Agreement, 

emphasizing that such agreements only apply to powers “‘share[d] in common and 

which each might exercise separately.’” Id. at *11 (emphasis in original) (quoting 

§ 163.01(4), Fla. Stat.). Judge Orfinger held that “entering into an interlocal 

agreement . . . does not vest the District with power to act outside its own 

jurisdictional boundaries.” Id. 

The day after Judge Orfinger’s order, Halifax appealed the bond-validation 

judgment to this Court. [HA2 14-15] The case before Judge Orfinger has been stayed 

pending this Court’s decision. [NEA 1207] 

SUMMARY OF ARGUMENT 

Halifax, like all special districts, possesses only the authority expressly 

granted or necessarily implied by its Enabling Act. If there is any reasonable doubt 

as to its authority to act, that doubt must be resolved against Halifax. As Judges 

France and Orfinger recognized, Halifax’s Enabling Act lacks any express 

authorization to build the Proposed Deltona Hospital outside of its boundaries, and 
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Halifax therefore cannot do so.  

The absence of an express authorization to operate extraterritorially is no 

accident. Because special districts like Halifax are limited-purpose local 

governments that are confined to operating within limited geographic boundaries, 

when the Legislature has authorized other special districts to operate beyond their 

boundaries, it has used clear, express, and unmistakable language. The contrast 

between those enabling acts and Halifax’s Enabling Act shows that the Legislature 

simply made a different choice for Halifax.  

Halifax does not attempt to identify any express authorization in the Enabling 

Act to develop and operate the Proposed Deltona Hospital. Instead, it points to 

language that the Legislature removed in 1979. By definition, what is not expressed 

cannot constitute express authority. But in any event, the 1979 revision on which 

Halifax relies was just one of many stylistic revisions made when consolidating the 

Enabling Act’s many amendments and modernizing its language. 

The Interlocal Agreement also does not allow Halifax to build a hospital in 

Deltona. Because the Interlocal Cooperation Act permits only the exercise of powers 

that governments “share in common and which each might exercise separately,” it 

does not give Halifax the power to build a hospital beyond its boundaries. Halifax’s 

argument that the Interlocal Cooperation Act allows it to evade its geographic 
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limitations by interlocal agreement has no basis in the text, has been repeatedly 

rejected, would fundamentally transform the law of special districts, and would 

render superfluous the many laws that authorize local governments to act 

extraterritorially by interlocal agreement in specific circumstances. 

Because Halifax has no power to build a hospital in Deltona, the circuit court 

correctly denied validation of the bonds. Its judgment should be affirmed. 

STANDARD OF REVIEW 

 A court cannot validate a bond offering for an unlawful purpose. City of 

Gainesville v. State, 863 So. 2d 138, 143 (Fla. 2003). The circuit court’s legal 

conclusion that Halifax lacks authority to build the Proposed Deltona Hospital is 

reviewed de novo. Id. 

ARGUMENT 

I. THE ENABLING ACT LACKS THE EXPRESS AUTHORIZATION 
NECESSARY FOR HALIFAX TO BUILD AND OPERATE A 
HOSPITAL BEYOND ITS BOUNDARIES. 

 
Special districts, such as Halifax, are limited-purpose local governments with 

no powers other than those expressly granted by the Legislature. See City of Cape 

Coral v. GAC Utils., Inc., of Fla., 281 So. 2d 493, 496, 498 (Fla. 1973) (holding that 

“bodies created by the Legislature . . . have only powers that are conferred expressly 

or impliedly by statute”); Bd. of Comm'rs of Jupiter Inlet Dist. v. Thibadeau, 956 So. 
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2d 529, 532 (Fla. 4th DCA 2007) (“[I]ndependent special districts are created by the 

legislature . . . and, like agencies, their powers are limited to those granted them.”). 

Any “reasonable doubt” about a district’s authority “must be resolved” against the 

exercise of that authority. GAC Utils., 218 So. 2d at 496; State, Bd. of Trustees v. 

Day Cruise Ass’n, Inc., 794 So. 2d 696, 700–01 (Fla. 1st DCA 2001) (“If reasonable 

doubt exists . . . , the further exercise of the power should be arrested.”) (quotation 

marks omitted) (quoting Radio Tel. Commc’ns, Inc. v. Se. Tel. Co., 170 So. 2d 577, 

582 (Fla. 1964)).6 

These principles apply with particular force to the geographic scope of a 

special district’s authority. Special districts are “essentially financing vehicles which 

allow residents of a limited geographic area to provide for improvements that 

substantially benefit the residents in the district.” State v. Sunrise Lakes Phase II 

Special Recreation Dist., 383 So. 2d 631, 633 (Fla. 1980). By statute, they are “local 

government[s] created for a special purpose,” with “jurisdiction to operate within a 

                                                           
6 Special districts stand in notable contrast to home-rule governments such as 
municipalities and counties, which have broad presumptive authority to act unless 
otherwise prohibited by law. See, e.g., City of Hollywood v. Mulligan, 934 So. 2d 
1238, 1243 (Fla. 2006) (“Under its broad home rule powers, a municipality may 
legislate concurrently with the Legislature on any subject which has not been 
expressly preempted to the State.); § 125.01(1)(p), Fla. Stat. (authorizing counties to 
carry on county government activities “[t]o the extent not inconsistent with general 
or special law”). 
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limited geographic boundary.” § 189.012(6), Fla. Stat. (emphasis added). Hospital 

districts, including Halifax, have long been acknowledged to have a “single purpose 

and function”—“creating and maintaining hospitals and other medical facilities 

within the boundaries of specified districts.” Mem’l Hosp.-W. Volusia v. News-

Journal Corp., 729 So. 2d 373, 377 (Fla. 1999) (emphasis added). 

Recognizing these limitations on special-district authority, when the 

Legislature authorizes hospital districts to operate outside their boundaries, it speaks 

in clear, unmistakable terms. For example, in 2005, the Legislature amended 

Sarasota County Public Hospital District’s enabling act to provide that it is 

“authorized and empowered, notwithstanding any language contained elsewhere in 

this act to the contrary, to establish construct, equip, operate, and maintain both 

within and beyond the boundaries of the District” hospitals and other healthcare 

facilities. Ch. 2005-304, §§ 1, 20, Laws of Fla. (emphasis added). Likewise, North 

Brevard Hospital District can build “all manner of inpatient and outpatient facilities 

and health care services which provide benefit to those members of the public served 

by Parrish Medical Center both within and beyond the boundaries of the North 

Brevard County Hospital District.” Id. Ch. 2003-362, § 3(9) (emphasis added). North 

Broward Hospital District may support nonprofit organizations operating “primarily 

within the district, as well as elsewhere.” Id. Ch. 2006-347, § 6 (emphasis added). 
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Cape Canaveral Hospital District can acquire property “within or without” its district 

to provide healthcare to its residents “and the surrounding communities.” Id. Ch. 

2003-337, §§ 3(1), 4(A)(1). And the South Lake County Hospital District can 

“participate with other hospitals outside the district for the purpose of jointly 

providing health care services within or outside the hospital district.” Ch. 2001-290, 

§ 4(1)(e) (emphasis added). These enabling acts show that “when the Legislature 

intends for a hospital district to have extra-territorial powers, it knows exactly how 

to say so.” Epps, 2018 WL 2069735 at *10; accord Cason v. Fla. Dept. of Mgmt. 

Servs., 944 So. 2d 306, 315 (Fla. 2006) (explaining that “language in other statutes 

[can] show that the Legislature ‘knows how to’ accomplish what it has omitted in 

the statute in question”).  

A. The Enabling Act Does Not Expressly Authorize Halifax to Build a 
Hospital Outside Its District. 

The Legislature chose not to give Halifax authority to build and operate 

hospitals outside of its district. The primary indicator of a statute’s meaning is “the 

actual language used in the statute.” Borden v. E.-European Ins. Co., 921 So. 2d 587, 

595 (Fla. 2006). When the statute is clear and unambiguous, “courts will not look 

behind the statute’s plain language for legislative intent or resort to rules of statutory 

construction.” Id. 

 Section 5 clearly and unambiguously sets out the purposes for which Halifax 
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may build healthcare facilities, and it repeatedly reiterates that Halifax exists to 

provide services to district residents within its district boundaries. It provides: 

The district may establish, construct, operate, and maintain such 
hospitals, medical facilities, and other health care facilities and services 
as are necessary. The hospitals, medical facilities, and other health care 
facilities and services shall be established, constructed, operated, and 
maintained by the district for the preservation of the public health, for 
the public good, and for the use of the public of the district. 
Maintenance of such hospitals, medical facilities, and other health care 
facilities and services in the district is hereby found and declared to be 
a public purpose and necessary for the general welfare of the residents 
of the district. 
 

Enabling Act § 5 (emphases added). Nothing in Section 5 permits Halifax to build a 

hospital outside its boundaries. To the contrary, the facilities Halifax builds and 

maintains must be for the public health, public good, and for the use of the public 

“of the district.” Driving the point home, “such hospitals” and other medical 

facilities are to be “maint[ained] . . . in the district.” And it is the “[m]aintenance of 

such hospitals . . . and other medical facilities . . . in the district” that is Halifax’s 

“public purpose and necessary for the general welfare of the residents of the district.” 

See id.7 

                                                           
7 As noted above, section 189.012(6), Florida Statutes, also expressly restricts 
special hospital districts to operating ”within a limited geographic boundary.” As a 
law on the same subject as the Enabling Act, that statute must be construed in pari 
materia with the Enabling Act. See Patrick v. Hess, 212 So. 3d 1039, 1042 (Fla. 
2017) (emphasis added), reh’g denied, SC15-1147, 2017 WL 1046532 (Fla. Mar. 
20, 2017). Halifax contends that section 189.012(6) does not apply, because “[a] 
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Absent from the Enabling Act is any express reference to providing services 

“outside” or “beyond” the district or “elsewhere,” which the Legislature has included 

in the enabling acts of other hospital districts when it has wanted to confer 

extraterritorial authority. It is not just that these other enabling acts are “more 

explicit[]” about granting extraterritorial authority, as Halifax argues. [IB 31 n.20] 

It is that such explicit language is indispensable to a special district’s authority to 

operate extraterritorially. See GAC Utils., 281 So. 2d at 496 (explaining that any 

“reasonable doubt” must be resolved against the existence of a power). The 

Legislature has simply chosen not to give Halifax that power. For that reason alone, 

the judgment should be affirmed. 

B. Halifax’s Arguments Fail to Identify Any Express Authorization to 
Build a Hospital Outside of Its District. 

Instead of focusing on what the Enabling Act says, Halifax focuses on what it 

used to say, assigning heavy weight to one of many stylistic revisions made in 1979 

when the Legislature undertook to codify some 35 amendments to the original 

Enabling Act. Halifax then tries to leverage this supposedly momentous amendment 

                                                           
special act . . . takes precedence over a general act.” [IB 18, n.11 (quoting Hillsboro 
Island House Condo. Apartments, Inc. v. Town of Hillsboro Beach, 263 So. 2d 209, 
212 (Fla. 1972))] But as the remainder of the quoted sentence makes clear, that rule 
applies only “when the two [statutes] cannot be harmonized.” 263 So. 2d at 212. As 
Halifax has admitted, there is no repugnancy between section 189.012(6), Florida 
Statutes, and Halifax’s Enabling Act. [IB 31, n.20]  
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to flip the analysis into a “heavy burden” to demonstrate that Halifax does not have 

extraterritorial authority. [IB 27] None of these arguments address the requirement 

that a special district possess an express, affirmative authorization to act. 

1. The 1979 Recodification and Restyling Did Not Give Halifax 
Authority to Build a Hospital Outside the District. 

Halifax’s primary argument is that by deleting “for the use of the people of 

said district” from the end of the first sentence of Section 5 of the Enabling Act in 

1979, the Legislature converted Halifax from a district charged with serving its own 

residents to one that could build a hospital anywhere. [IB 21-22]8  

By 1979, however, it was well established that “mere creatures of statute,” 

such as Halifax, possess only those powers “that are conferred expressly or impliedly 

by statute.” GAC Utils., 281 So. 2d at 496. That had long been the law. See Forbes 

Pioneer Boat Line v. Bd. of Comm’rs of Everglades Drainage Dist., 82 So. 346, 351 

(Fla. 1918) (recognizing that districts have “only such powers as are expressly or 

                                                           
8 Halifax did not advance this argument in its Memorandum of Law in Support of 
Final Judgment. Additionally, it inverts one of the most basic principles of statutory 
construction. Instead of using legislative history to resolve an ambiguity, Halifax 
uses it to create an ambiguity. See Atwater v. Kortum, 95 So. 3d 85, 90 (Fla. 2012) 
(“[a]dministrative construction of a statute, the legislative history of its enactment, 
and other extraneous matters are properly considered only in the construction of a 
statute of doubtful meaning”) (emphasis in original, internal quotation marks 
omitted). Because Halifax cannot demonstrate any ambiguity without resorting to 
legislative history, the Court need not consider these arguments. 
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impliedly conferred upon them by statute”). Had the Legislature wanted to give 

Halifax new authority, it must have known that it would have to do so expressly. See 

Crescent Miami Ctr., LLC v. Fla. Dept. of Revenue, 903 So. 2d 913, 918 (Fla. 2005) 

(noting that the Legislature is “presumed to know the existing law when it enacts a 

statute.”) (citing Collins Inv. Co. v. Metro. Dade Cty., 164 So.2d 806, 809 (Fla. 

1964)). That presumption is borne out by the clear and express language the 

Legislature used in other special-district enabling acts. The fact that the Legislature 

did not use such express language in 1979 simply reflects its choice not to give 

Halifax extraterritorial authority. 

Context also confirms that deleting “for the use of the people of said district” 

was just one of many stylistic, non-substantive revisions, made in the process of 

consolidating and codifying over 50 years of amendments. By 1979, the Legislature 

had amended the Enabling Act no fewer than 35 times. See Ch. 79-577, § 21, at 287-

88, Laws of Fla. (cataloguing and repealing prior amendments). The interpretative 

difficulty of consulting so many laws scattered across numerous volumes of the 

Laws of Florida requires little explanation. In 1979, the Legislature fixed that, 

repealing the original Enabling Act and its amendments and replacing them with a 

single new act. While codifying the Enabling Act into a single law, the Legislature 

made many stylistic revisions with no substantive effect. Section 5 provides several 
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examples. The Legislature replaced the verbose and redundant “hereby authorized 

and empowered” with the simple “may.” Id. § 5. It replaced the antiquated “said 

district” with the more modern “the district.” Id. And, in the third sentence, it 

replaced “preservation of the public health and for the public use and for the welfare 

of said district and inhabitants thereof” with the simpler “general welfare of the 

residents of the district.” Id.9 

When a legislature acts to “revis[e] and consolidat[e] the laws,” those 

revisions should not be interpreted “to change their effect unless such intention is 

clearly expressed.” Finley v. United States, 490 U.S. 545, 555 (1989); Brown v. 

State, 166 So. 3d 817, 821 (Fla. 2d DCA 2015) (“a mere change in the language of 

a statute ‘does not necessarily indicate an intent to change the law’”) (quoting State 

ex rel. Szabo Food Servs., Inc. of N.C. v. Dickinson, 286 So. 2d 529, 531 (Fla. 1973)). 

Here, while the Legislature deleted the phrase “for the use of the people of said 

district” from the first sentence of Section 5, it retained nearly identical words of 

limitation in the very next sentence, along with an additional limitation in the 

                                                           
9 The stylistic revisions were pervasive. The phrase “authorized and empowered” 
appeared five times in the 1925 act; in the 1979 act, it does not appear at all. The 
phrase “said district” appeared 29 times in the 1925 act; in the 1979 act, it appears 
only a single time in the preamble. The redundant phrase “hospital or hospitals” 
appeared seven times in 1925; in the 1979 act, it appears only a single time in the 
preamble. 
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sentence after that, indicating that the Legislature intended for Halifax’s operations 

to occur within the district. Ch. 79-577, § 5, at 282, Laws of Fla. As revised, the first 

sentence ends with an indication that the hospitals constructed must be “necessary,” 

inviting the question, “Necessary for what?”  See Epps, 2018 WL 2069735 at *5.  

Reading the next two sentences provides the answer. Id. The second sentence of 

Section 5 provides that hospitals and other healthcare facilities established by 

Halifax must be “for the use of the public of the district”—the very language whose 

deletion in the first sentence Halifax finds so revolutionary. Ch. 79-577, § 5, at 282, 

Laws of Fla. Similarly, in the third sentence, the Legislature also retained the express 

geographic restriction that “such hospitals” are to be maintained “in the district[.]” 

Id. 

The magnitude of the change this minor revision supposedly wrought further 

weighs against Halifax’s argument. Halifax acknowledges that by the 1979 

amendment, it had been confined to operating within its district for over 50 years. 

[IB 21] In Halifax’s view, however, by the deletion of a redundant phrase in the first 

sentence of Section 5, which was retained in the very next sentence, the Legislature 

intended to empower it to build hospitals in Tallahassee, in Washington, D.C., in 
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Seattle, or even in Tokyo.10 [IB 24] Such a monumental change in Halifax’s 

authority cannot be inferred without the kind of express authorization the Legislature 

has given other hospital districts. 

Halifax’s cases analyzing statutory amendments do not require—or even 

suggest—otherwise. [See IB 22-23] Under Crews v. State, it is only when “a statute 

is amended in some material way” that courts presume “the legislature intended the 

amendment to have substantive effect.” 183 So. 3d 329, 335 (Fla. 2015) (emphasis 

added). In Crews, the Legislature revised a criminal statute to expand its reach from 

“state, county, or municipal officials” to any “public officer or employee.” 183 So. 

3d at 335. On its face, that revision counsels a broader application, and neither party 

disputed that the change was material. Id. Crews involved neither a special district 

nor a statute that collected disparate laws into a single act and made various stylistic 

revisions to modernize and streamline the law’s language. Id.   

Similarly, the “omit[ed] words” in the amendment in Aetna Casualty and 

Surety Co. v. Buck were the limitation on the amount of costs to be awarded in a 

mechanics lien. 594 So. 2d 280, 283 (Fla. 1992). Because “costs” included attorney’s 

fees under the statute, and because the limit had been removed, the Court concluded 

                                                           
10 Halifax’s CEO testified at deposition that he believed Halifax has the authority to 
operate a McDonald’s restaurant in Japan as long as it would be profitable. [NEA 
1177-79] 
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that the statute created liability for unlimited attorney fees. Id. Likewise, when the 

Legislature changed “unreasonably refused” to “unlawfully refused”—lowering the 

showing required for prevailing-party attorney fees in public records cases—this 

Court gave effect to that change in a “key” term. Bd. of Trs., Jacksonville Police 

Fire & Pension Fund v. Lee, 189 So. 3d 120, 125-27 (Fla. 2016). None of these cases 

supports Halifax’s position.11  

2. Attorney General Opinion 94-68 Confirms That Hospital Districts 
Must Have Express Authority to Operate Outside Their 
Boundaries. 

The Attorney General has interpreted language in the enabling act of the West 

Volusia Hospital Authority (“WVHA”) that is materially indistinguishable from 

Section 5 of Halifax’s Enabling Act. The Attorney General opined that such 

language did not authorize the WVHA to donate funds to a nonprofit organization 

for the purpose of providing medical care to people residing outside of its district. 

Op. Att’y Gen. Fla. 94-68, 1994 WL 508756 (1994). That opinion applied the 

fundamental rule that the WVHA possessed “no power not granted by statute, either 

                                                           
11 Halifax’s other cases did not involve statutory amendments. Pro-Art Dental Lab, 
Inc. v. V-Strategic Grp., LLC, 986 So. 2d 1244, 1258 (Fla. 2008) (relevant 
“omission” was reference only to failure to pay rent, not other contractual defaults); 
Matthews v. State, 99 So. 2d 568, 570 (Fla. 1957) (refusing to sever “interdependent” 
statutory provisions after finding one unconstitutional); Robinson v. State, 124 
So. 2d 714, 717 (Fla. 2d DCA 1960) (recognizing that “words of limitation . . . must 
be strictly construed”), modified, 132 So. 2d 156 (Fla. 1961). 
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expressly or by necessary implication, and any reasonable doubt as to the lawful 

existence or a particular power sought to be exercised must be resolved against the 

exercise thereof.” Id. at *1. Because “[n]othing in the enabling legislation 

authorize[d] [WVHA] to make contributions or appropriate district funds to 

organizations serving residents outside the district,” the opinion continued, the 

WVHA could not make the contemplated contribution. Id. at *2. 

Halifax attempts to distinguish that opinion, arguing that the phrase “for the 

use of the people of said district” in the first sentence of the provision under review 

was critical to the Attorney General’s conclusion. Yet its only appearance is in a 

block quote of section 4 of the WVHA’s enabling act. The opinion never analyzes 

the phrase. 1994 WL 508756 at *2. Rather, the opinion turned on the absence of an 

express grant of authority to make the contribution, not the presence of limiting 

language. Here, too, because there is no express grant of authority to operate 

extraterritorially, Halifax cannot build the Proposed Deltona Hospital.  

Halifax even goes one step further, arguing that the 1994 opinion interpreting 

the WVHA’s enabling act somehow put the Legislature on notice that the absence 

of the phrase “for the use of the people of said district” would be interpreted to mean 

that a hospital district could operate anywhere it pleases. [IB 24-25] And by 

reenacting Halifax’s Enabling Act in 2003, Halifax continues, the Legislature 
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somehow meant to place its imprimatur on that erroneous notion. [IB 25] But again, 

the Attorney General’s reasoning made clear that the supposedly critical phrase 

seized upon by Halifax was really of no moment because special districts must have 

express authority to operate extraterritorially. 1994 WL 508756 at *2.  

Halifax also assigns far too much weight to the 2003 reenactment, which was 

part of a recodification process for all special districts. See § 189.019, Fla. Stat. 

(2002) (requiring “[e]ach district” to submit a codified charter no later than 

December 1, 2004). The Legislature specifically provided that the codification 

process “shall not be construed as a grant of additional authority.” Id. § 189.019(2). 

Moreover, the districts themselves—more than 1,000 of them, as Halifax notes in its 

brief [IB 19]—drafted their own enabling acts. Id. § 189.019(1). Because the 

Legislature had already provided that no substantive modifications were to be 

included, Halifax is mistaken in arguing that the retention of the phrase “for the use 

of the people of said district” in other enabling acts is any guide to legislative intent. 

[See IB 25 n.15] 

3. Halifax’s Interpretation of the Enabling Act Inverts Relevant 
Interpretive Principles and Fails on Its Own Terms. 

 Halifax’s final argument arrives where the analysis should have started: the 

text of the Enabling Act as currently enacted. But it asks the wrong question. Halifax 

hypothesizes that Ms. Epps bears an “onerous burden” to show that Halifax lacks 
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authority. [IB 26-27] To the contrary, the law places the burden on Halifax to 

identify express language in its Enabling Act authorizing it to operate beyond its 

borders. It has not. In any event, the Legislature clearly expressed its intent in the 

Enabling Act to restrict Halifax’s operations to its own district. 

Section 5. Contrary to Halifax’s argument, Section 5 prohibits out-of-district 

hospitals. Section 5’s first sentence allows only construction of health care facilities 

that are “necessary,” and the second and third sentences explain that those necessary 

hospitals must be within the district and serve its residents.  

Section 5’s second sentence provides, “The hospitals, medical facilities and 

other health care facilities shall be established, constructed, operated, and 

maintained by the district for the preservation of the public health, for the public 

good, and for the use of the public of the district.” By referring to the “public” in 

each clause, the Legislature made clear that each purpose relates to the same 

“public”—Halifax’s public. Under established interpretive principles, “identical 

words in different parts of the same statute carry the same meaning.” Henson v. 

Santander Consumer USA Inc., 137 S. Ct. 1718, 1723 (2017); Goldstein v. Acme 

Concrete Corp., 103 So. 2d 202, 204 (Fla. 1958) (Legislature’s use of the same or 

similar words and phrases is presumed to “mean the same thing”). As Halifax 

acknowledges, the public in the third clause is the “public of the district” [IB 27], so 



28 
 

 

the “public” referenced in the first two clauses must also be the “public of the 

district.” This construction accords with the law that special districts may act only 

“within a limited geographic boundary.” § 189.012(6), Fla. Stat.  

 Even if each reference to the “public” in the second sentence meant a different 

public, as Halifax argues, the Proposed Deltona Hospital would still have to fulfill 

all three purposes. The three purposes are connected by “and,” which is “presumed 

to be used in its ordinary sense, that is, conjunctively.” Fla. Birth-Related 

Neurological Injury Compensation Ass’n v. Fla. Div. of Admin. Hearings, 686 So. 

2d 1349, 1355-56 (Fla. 1997) (reversing district court’s construction of “and” as a 

disjunctive “and/or”); Am. Bankers Ins. Grp. v. United States, 408 F.3d 1328, 1332 

(11th Cir. 2005) (recognizing a that statute defining “toll telephone service” as a 

service that “varies in amount with the distance and elapsed transmission time” 

requires variance based both on distance and time). Thus, even under Halifax’s 

strained interpretation, the Proposed Deltona Hospital would still need to be “for the 

use of the public of the district.” 

This is too much for the doctrine of the last antecedent to undo, even if it did 

apply. The doctrine is “not an absolute rule,” and it “cannot be applied in a way that 

ignores the plain reading of the language.” Kasichke v. State, 991 So. 2d 803, 812 

(Fla. 2008). Notably, the last antecedent doctrine does not apply when, as here, 
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“several words are followed by a clause which is applicable as much to the first and 

other words as to the last.” Id. Instead, “the natural construction of the language 

demands that the clause be read as applicable to all.” Id. The only sensible 

construction of the second sentence is that “public” means the public of the Halifax 

district, and that all three purposes must be satisfied. 

The third sentence reinforces the second sentence’s geographic limitations: 

“Maintenance of such hospitals, medical facilities, and other health care facilities 

and services and services in the district is hereby found to be a public purpose and 

necessary for the general welfare of the residents of the district.” By using the word 

“such,” the sentence indicates that it refers to the same facilities and services 

described in the preceding sentences. The third sentence indicates—again—that 

such facilities must be maintained “in the district,” and that they are “for the general 

welfare of the residents of the district.”  

Other Sections. Halifax’s reliance on other sections of the Enabling Act does 

not change the result. As Judge Orfinger explained, “[t]he only grant of authority in 

the Enabling Act to establish, construct, operate, or maintain a hospital is found in 

Section [5],” 2018 WL 2069735 at *9. It would be illogical to expect changes to that 

authority in sections addressing different subjects. The fact that other sections have 

express geographic limitations [IB 30-31], only reinforces that the Legislature 
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sought to limit Halifax’s activities to its own district. The absence of language 

limiting where Halifax may provide indigent care does not constitute express 

authorization to provide that care outside the district, much less express 

authorization to build a hospital outside the district. 

4. Liberal Construction and Deference Are No Substitute for Express 
Authorization. 

Lacking any express authorization to build a hospital outside its district, 

Halifax appeals to liberal construction and deference. Liberal construction, however, 

“does not mean that this Court may rewrite the statute or ignore the words chosen 

by the Legislature so as to expand its terms.” Knowles v. Beverly Enters.-Fla., Inc., 

898 So. 2d 1, 7 (Fla. 2004). Nor does Section 15’s direction to construe the Enabling 

Act liberally “to accomplish the purposes of the act” even apply here, as the question 

before the Court is whether providing healthcare outside Halifax’s district to 

nonresidents is one of Halifax’s legislatively authorized purposes. [NEA 1028] 

Halifax’s appeal to deference fails for similar reasons. Deference does not 

apply to “threshold” determinations about whether a statutorily created body has 

“exceeded its authority.” See Citizens of State v. Graham, 191 So. 3d 897, 900 (Fla. 

2016) (rejecting Public Service Commission’s attempt to “approve cost recovery” 

when its statute did not provide such authority, notwithstanding statutory direction 

to “liberally construe” enabling legislation). The issue here is whether Halifax 
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“exceeded its authority” by building a hospital outside of its district. Regardless, no 

deference is due when, as here, “an agency has erroneously interpreted a provision 

of the law.” Headley v. City of Miami, 215 So. 3d 1, 5 (Fla. 2017); [NEA 1054].  

II. THE INTERLOCAL COOPERATION ACT DOES NOT TRUMP THE 
TERRITORIAL LIMITATIONS ON HALIFAX’S AUTHORITY. 

 
Halifax briefly argues in the alternative that the Interlocal Cooperation Act of 

1969 permits it to skirt the Enabling Act’s territorial restrictions through an interlocal 

agreement with Deltona. [IB 26-32] Ms. Epps does not dispute that Halifax may 

enter into interlocal agreements. [See IB 36-38] But an interlocal agreement cannot 

expand Halifax’s authority.12 Governments “may exercise jointly” through an 

interlocal agreement only those powers, privileges, and authorities that they “share 

in common and which each might exercise separately.” § 163.01(4), Fla. Stat. The 

statute “does not grant any additional authority to the public agencies participating 

in an interlocal agreement.” Am. Home Assur. Co. v. Nat’l R.R. Passenger Corp., 

                                                           
12 Halifax’s authority to form nonprofit corporations, under Chapter 617, Florida 
Statutes, also does expand its geographic reach. That authority is expressly limited 
to forming corporations “as may be proper or expedient to carry out the purposes of 
this act.” Enabling Act § 3. Notably, the articles of incorporation for the corporate 
vehicle that Halifax has chosen to finance the Proposed Deltona Hospital actually 
recognize Halifax’s geographic boundaries, providing that Halifax Management 
System, Inc. was incorporated to “provide health care services and health care 
related services within the Halifax Hospital Medical Center Taxing District[.]” 
[HA2 180 (emphasis added)] 
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908 So. 2d 459, 481 (Fla. 2005) (Quince, J., concurring in part and dissenting in 

part) (citing Op. Att’y Gen. Fla. 2003-03, 2003 WL 43237 (2003)).  

Halifax cannot rely on the Interlocal Agreement to give it power to build the 

Proposed Deltona Hospital because neither Halifax nor Deltona independently has 

that power. As explained above, Halifax’s authority to build and operate hospitals 

stops at the district line. And without a certificate of need, Deltona also cannot build 

a hospital.  See §§ 408.032(8), 408.036(1)(b), 408.041, Fla. Stat. 

Without identifying any textual basis, Halifax theorizes that it is enough for 

governments to share a “functional” power—here, the power to build a hospital. [IB 

39]. However, there is nothing inherently “functional” about the terms “power, 

privilege, or authority.” Judges France and Orfinger are not alone in rejecting 

Halifax’s arguments. As then-Judge Lawson recognized, the requirement of powers 

that the governments “might exercise separately” means that geography matters. Fla. 

Gov’t Utils. Auth. v. Day, No. CI00-OC-0237 (Fla. 9th Cir. Ct., Aug. 27, 2002) 

(recognizing that “Orange and Osceola Counties could not join together through 

interlocal agreement to build a convention center in Dade County, to serve the 

citizens there, for the same reason that neither could do so independently”).  

The Attorney General has also repeatedly reached the same conclusion. Op. 

Att’y Gen. Fla. 2011-24, 2011 WL 6276128, *1 (2011) (opining that municipalities 
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authorized by statute to provide law enforcement services to “adjoining” 

municipalities could not, through an interlocal agreement, provide services to non-

adjoining municipalities); Op. Fla. Att’y Gen. 2008-01, 2008 WL 113647 (2008) 

(finding that “Belleair Beach City Council may not temporarily relocate the site of 

public meetings to an adjacent municipality in the absence of state legislative 

authorization to do so”); Op. Att’y Gen. Fla. 2003-03, 2003 WL 43237, at *1 (2003) 

(rejecting village’s proposal to hold council meetings outside of its boundaries by 

interlocal agreement); cf. Op. Fla. Att’y Gen. 77-15, 1977 WL 26528 (1977) (finding 

metropolitan planning organizations can use interlocal agreements to “engage in 

planning and coordinating the transportation needs and plans of their constituent or 

member public agencies within their respective boundaries”) (emphasis added). 

These opinions belie any “functional” interpretation of the Interlocal Cooperation 

Act.13 

                                                           
13 Attorney General Opinion 84-40 (cited at IB 40) is not to the contrary. The issue 
there was not whether a district could operate beyond its boundaries. See Op. Att’y 
Gen. Fla. 84-40, 1984 WL 182504, *1 (1984) (fire district enabling act permits it to 
“render fire protection and rescue services to communities adjacent to the district’s 
boundaries and other places”); Op. Att’y Gen. Fla. 83-76, 1983 WL 163740, *2 
(1983) (fire district’s enabling act “clearly provides legislative authorization” to 
provide services outside of its district). Rather, the issue was whether the district had 
the authority to contract with a county to perform those services. The Attorney 
General concluded that the Interlocal Cooperation Act expressly allowed contracts 
between governments, including special districts. Id. at *3. [NEA 1180-83] 
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 Halifax’s interpretation would also render superfluous the many statutes that 

expressly provide authority to enter interlocal agreements without regard to 

geographic limitations. One such statute allows municipalities to “enter into an 

interlocal agreement pursuant to s. 163.01 with an adjoining municipality or 

municipalities within the same county to provide law enforcement services within 

the territorial boundaries of the other adjoining municipality or municipalities.” 

§166.0495, Fla. Stat. (emphasis added). Another allows county “agreements with 

other governmental agencies within or outside the boundaries of the county for joint 

performance, or performance by one unit in behalf of the other, of any of either 

agency’s authorized functions.” Id. § 125.01(1)(p) (emphasis added). Other 

examples abound.14 Statutory interpretations that render statutory provisions 

                                                           
14 Id. § 163.01(15) (authorizing electric utilities to participate in joint projects 
“located within or without this state”); id. § 288.9604 (authorizing the Florida 
Development Finance Corporation to “function within the corporate limits of any 
public agency with which it has entered into an interlocal agreement”); id. § 348.54 
(authorizing the Tampa-Hillsborough Expressway Authority operate “outside of the 
jurisdictional boundaries of Hillsborough County and within the jurisdictional 
boundaries of counties contiguous to Hillsborough County” with the consent of such 
contiguous counties); id. § 348.765 (authorizing the Central Florida Expressway 
Authority, “with the consent of the county within whose jurisdiction the following 
activities occur” to construct and maintain transportation infrastructure “outside the 
jurisdictional boundaries of Orange County”); Ch. 2001-290, § 4(1)(e), at 3, Laws 
of Fla. (authorizing the South Lake County Hospital District to “participate with 
other hospitals outside the district for the purpose of jointly providing health care 
services within or outside the hospital district”). 
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superfluous are, and should be, disfavored.  See Hawkins v. Ford Motor Co., 748 

So. 2d 993, 1000 (Fla. 1999).  

Halifax’s construction also draws the Interlocal Cooperation Act into conflict 

with one of the most fundamental limitations on special districts: as a general rule, 

special districts only have “jurisdiction to operate within a limited geographic 

boundary.” § 189.012(6), Fla. Stat. This limitation is both specific to special districts 

and more recent, having been enacted in 1989 and clarified in 2014—long after the 

Interlocal Cooperation Act was enacted in 1969. If at all possible, the laws should 

be harmonized. See Singleton v. State, 554 So. 2d 1162, 1163 (Fla. 1990). The 

natural reading of the requirement of powers “share[d] in common and which each 

might exercise separately” is that geographic restrictions still matter. Whatever the 

Interlocal Cooperation Act might mean for other governments wishing to act 

extraterritorially, it does not, standing alone, permit special districts to evade such a 

fundamental limitation through an interlocal agreement.  

Amici’s concerns that a ruling in Ms. Epps’s favor would disrupt all local 

governments’ ability to provide services where they are needed are simply 

unfounded. As noted above, there is a fundamental distinction between broadly 

authorized home-rule governments, such as counties and municipalities, and special 

districts like Halifax. This case concerns only the ability of a special district to build 
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a hospital beyond its boundaries without express authorization, and therefore has no 

bearing on the powers of municipalities and counties. Moreover, the Legislature can 

bypass the inherent geographic restrictions on special districts whenever it sees fit. 

Indeed, the Legislature has done so before, through both general and special laws 

notwithstanding the Interlocal Cooperation Act. If amicus South Broward Hospital 

District wishes to operate hospital facilities outside of its district, its remedy lies with 

the Legislature. All that is required is an express authorization. This case-by-case 

approach demonstrates that the authority of any particular special district to 

undertake any particular project must be considered on an individual basis, and 

amici’s sweeping and dire warnings about the consequences of a decision in Ms. 

Epps’s favor are without basis. 

In sum, because Halifax cannot build a hospital outside its district and Deltona 

cannot build a hospital at all, the power to build a hospital in Deltona is not a power 

“share[d] in common” that Halifax and Deltona “each might exercise separately.” If 

Halifax wants to build a hospital in Deltona, it must seek that authority from the 

Legislature.  
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CONCLUSION 

 Because Halifax lacks authority to build and operate the Proposed Deltona 

Hospital, it cannot issue bonds for that purpose. The judgment should be affirmed. 
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