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IN THE SUPREME COURT OF FLORIDA

IN RE:  STANDARD JURY 
INSTRUCTIONS IN CRIMINAL CASES              CASE NO.: SC18-
REPORT 2018-03
_____________________________________/ 

To the Chief Justice and Justices of the Supreme Court of Florida: 

This report, proposing seven amended instructions to the Florida Standard 
Jury Instructions in Criminal Cases, is filed pursuant to Article V, section 2(a) of 
the Florida Constitution.
                            Instruction #          Title  
Proposal 1         20.13                       [Fraudulent Use of] [or] [Possession with
                                                           Intent to Fraudulently Use] Personal
                                                           Identification Information
Proposal 2         20.14                       Harassment by Use of Personal 
                                                           Identification Information
Proposal 3         20.15                       Fraudulent Use of Personal Identification
                                                           Information of a [Minor] [Person Sixty
                                                           Years of Age or Older]                 
Proposal 4         20.16                       Fraudulent Use of Personal Identification
                                                           Information of a [Minor] [Person Sixty
                                                           Years of Age or Older] by a Parent,
                                                           Legal Guardian, or Person who Exercised
                                                           Custodial Authority                
Proposal 5         20.17                       [Fraudulent Use] [or] [Possession with
                                                           Intent to Fraudulently Use] Personal 
                                                           Identification Information Concerning a
                                                           [Deceased Individual] [Dissolved Business 
                                                           Entity]              
Proposal 6         20.18                       [Fraudulent Creation of] [Fraudulent Use
                                                           of] [Possession with Intent to Fraudulently
                                                           Use] Counterfeit Personal Identification
                                                           Information
Proposal 7         20.21                       Fraudulent Use of Personal Identification
                                                           Information of a [Disabled Adult] [Public
                                                           Servant] [Veteran] [First Responder] [State
                                                           Employee] [Federal Employee]
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        The proposals are in Appendix A. Words and punctuation to be deleted are 
shown with strike-through marks; words and punctuation to be added are 
underlined. All proposals were published in the January 1, 2018 issue of The 
Florida Bar News. No comments were received. 

 
INITIAL NOTE

There are three changes that are common to almost all of the proposed 
instructions in this report. 

First, since many of the proposals require the State to prove that the 
defendant possessed personal identification information, the Committee inserted 
the new explanation of “possession” that was recently promulgated in In Re: 
Standard Jury Instructions in Criminal Cases - Report 2017-03, SC17-1652. The 
new format explains “possession” as follows:

Possession.
To prove (defendant) “possessed personal identification information,” 

the State must prove beyond a reasonable doubt that [he] [she] a) knew of the 
existence of the personal identification information and b) intentionally 
exercised control over that personal identification information. 

Control can be exercised over personal identification information 
whether the information is carried on a person, near a person, or in a 
completely separate location.  Mere proximity to the personal identification 
information does not establish that the person intentionally exercised control 
over the personal identification information in the absence of additional 
evidence. Control can be established by proof that (defendant) had direct 
personal power to control the personal identification information or the 
present ability to direct its control by another.  

Joint Possession.
Possession of personal identification information may be sole or joint, 

that is, two or more persons may possess the personal identification 
information.

Second, pursuant to § 817.568 (5), Fla. Stat., a crime in this section is 
reclassified to a higher degree and is bumped up one level on the Criminal 
Punishment Code scoresheet if the crime was facilitated or furthered by the use of 
a public record. In the existing standard instructions, this reclassification is covered 
in either the Comment section or in the section under an italicized § 817.568(2), 
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Fla. Stat., heading. However, the Committee realized that § 817.568(2), Fla. Stat., 
covers only “fraudulent use” while the reclassification applies to both “fraudulent 
use” and “possession with intent to fraudulently use.” Therefore, in each of these 
proposals, the Committee created a separate section for the reclassification in            
§ 817.568 (5), Fla. Stat. Within this section, the Committee used the definition of 
“public records” from § 119.011, Fla. Stat. This new reclassification section is 
proposed to read as follows:

Give only if applicable but may be used if either Fraudulent Use or 
Possession with Intent to Fraudulently Use is charged. 

§§ 817.568(5) and 119.011, Fla. Stats.
If you find (defendant) guilty of [Fraudulent Use of] [Possession with 

Intent to Fraudulently Use] Personal Identification Information, you must 
then determine whether the State has further proved beyond a reasonable 
doubt that the crime was facilitated or furthered by the use of a public record. 
“Public record” means all documents, papers, letters, maps, books, tapes, 
photographs, films, sound recordings, data processing software, or other 
material, regardless of the physical form, characteristics, or means of 
transmission, made or received pursuant to law or ordinance or in connection 
with the transaction of official business by any agency.   

Third, § 817.568 (10), Fla. Stat., contains a reclassification provision (and a 
one level bump in the scoresheet level) for a person who, for the purpose of 
obtaining or using personal identification information, misrepresents himself or 
herself to be a law enforcement officer; an employee or representative of a bank, 
credit card company, credit counseling company, or credit reporting agency; or any 
person who wrongfully represents that he or she is seeking to assist the victim with 
a problem with the victim’s credit history. In the existing standard instructions, this 
reclassification section is covered by a sentence in the Comment section. The 
Committee thought it would be more helpful to lawyers and judges if the 
instructions had a separate section within the bodies of the instructions for this 
reclassification also. Accordingly, the proposals in this report are proposed to have 
a § 817.568 (10), Fla. Stat., section:

Give a. and/or b. only if applicable but may be used if either Fraudulent Use 
or Possession with Intent to Fraudulently Use is charged. 

§ 817.568(10), Fla. Stat.
If you find (defendant) guilty of [Fraudulent Use of] [Possession with 

Intent to Fraudulently Use] Personal Identification Information, you must 
then determine whether the State has further proved beyond a reasonable 
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doubt that [he] [she], for the purpose of obtaining or using personal 
identification information, 

a.       misrepresented [himself] [herself] to be [a law enforcement 
officer] [an employee or representative of a bank, credit card 
company, credit counseling company or credit reporting agency].

b.     wrongfully represented that [he] [she] was seeking to assist (victim)
         with (victim’s) credit history.
 
Other changes that are pertinent to individual instructions are discussed 

below.  

PROPOSAL #1: INSTRUCTION 20.13
In order to better track the statute, the Committee changed the name of the 

title of the instruction to “Fraudulent Use of” or “Possession with Intent to 
Fraudulently Use” Personal Identification Information. The new explanation of 
“possession” is then inserted. Because the provisions in § 817.568 (2)(b) and 
(2)(c), Fla. Stats., apply only to “fraudulent use” and not to “possession with intent 
to fraudulently use,” the Committee added an italicized heading that states:

  Give only if applicable and only if Fraudulent Use is charged.
 § 817.568(2)(b) and (2)(c), Fla. Stat.

Then the two reclassification sections discussed above were inserted. 

As for the lesser-included box, the Committee was unsure whether the courts 
would decide that a person charged solely with fraudulent use would be necessarily 
charged with unlawful possession of personal identification information. In an 
abundance of caution, the Committee put Unlawful Possession (Instruction 
#20.18(a)) in the Category 1 box and added a comment about the uncertainty. 
Finally, because Unauthorized Possession in Relation to a Driver’s License/or 
Identification Card is closely related, the Committee put the crime in § 322.212. 
Fla. Stat., in the Category 2 box.

 
The proposal passed unanimously and was published. No comments were 

received. Upon post-publication review, the Committee voted unanimously to send 
the proposal in Appendix A to the Court.  
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PROPOSAL #2: INSTRUCTION 20.14
This instruction covers the crime in § 817.568(4), Fla. Stat. The reasons for 

the changes in this proposal have been covered in the initial note and in the 
explanation of Instruction 20.13. The proposal passed unanimously and was 
published. No comments were received. Upon post-publication review, the vote 
was unanimous to send the proposal in Appendix A to the Court.  

PROPOSAL #3: INSTRUCTION 20.15
This instruction covers the crime in § 817.568(6), Fla. Stat. The changes 

discussed in the initial note and in the explanations of Instructions 20.13 and 20.14 
are pertinent to this proposal also. The proposal passed unanimously and was 
published. No comments were received. Upon post-publication review, the vote 
was unanimous to send the proposal in Appendix A to the Court.  

PROPOSAL #4: INSTRUCTION 20.16
This instruction covers the crime in § 817.568(7), Fla. Stat. One minor 

change was to add the word “legal” before the word “guardian” in order to mimic 
the statute. The reasons for the other proposed changes have already been 
explained. The proposal passed unanimously and was published. No comments 
were received. Upon post-publication review, the Committee voted unanimously to 
send the proposal in Appendix A to the Court.

     
PROPOSAL #5: INSTRUCTION 20.17

This instruction covers the crime in § 817.568(8), Fla. Stat. The Committee 
put brackets in the title of the instruction to make it clear that there are two ways to 
violate the statute (“fraudulent use” and “possession with intent to fraudulently 
use.”)  The new explanation of “possession” was then inserted. Because the 
provisions in § 817.568 (8)(b) and (8)(c), Fla. Stats., apply only to “fraudulent use” 
and not to “possession with intent to fraudulently use,” the Committee added an 
italicized heading that states:

  Give only if applicable and only if Fraudulent Use is charged.
 § 817.568(8)(b) and (8)(c), Fla. Stat.

Because this instruction covers crimes involving victims who are deceased 
or who are dissolved business entities, the Committee put Unlawful Possession of 
Personal ID Information and Unauthorized Possession in Relation to Driver’s 
Licenses in Category 2. 
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The proposal passed unanimously and was published. No comments were 
received. Upon post-publication review, the Committee voted unanimously to send 
the proposal in Appendix A to the Court.   

PROPOSAL #6: INSTRUCTION 20.18
This instruction covers the crime in § 817.568(9), Fla. Stat. In element #3, 

the Committee added the words “use the counterfeit or fictitious personal 
identification information to” so that the element would track the statute. The 
explanation of “possession” was then inserted along with the new formats for the 
two reclassifications discussed in the initial note. Because this instruction covers 
crimes involving counterfeit personal identification information, the Committee 
put Unlawful Possession of Personal ID Information and Unauthorized Possession 
in Relation to Driver’s Licenses in Category 2.

 
The proposal passed unanimously and was published. No comments were 

received. Upon post-publication review, the vote was unanimous to send the 
proposal in Appendix A to the Court.   

  
PROPOSAL #7: INSTRUCTION 20.21

This instruction covers the crime in § 817.568(11), Fla. Stat. All of the 
reasons for the changes proposed in this instruction have been discussed. Most 
significant was the addition of Unlawful Possession of Personal Identification 
Information in Category 1 along with an asterisk that refers people to the comment 
section. In the comment section, the Committee informs everyone that it is unclear 
whether the courts will decide that someone charged with solely “Fraudulent Use” 
is necessarily charged with “Unlawful Possession.”  The vote was unanimous to 
publish the proposal. No comments were received. Upon final review, the vote was 
unanimous to send the proposal in Appendix A to the Court.  

CONCLUSION
The Standard Jury Instructions in Criminal Cases Committee respectfully 

requests the Court authorize for use the seven proposals in Appendix A.  

Respectfully submitted this 13th day of April, 2018. 

s/ Judge F. Rand Wallis_________ 
The Honorable F. Rand Wallis
Chair, Supreme Court Committee on 
Standard Jury Instructions in Criminal Cases
Fifth District Court of Appeal
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300 South Beach Street
Daytona Beach, Florida 32114
Florida Bar Number: 980821
WallisR@flcourts.org

CERTIFICATE OF FONT COMPLIANCE
I hereby certify that this report has been prepared using Times New Roman 

14 point font in compliance with the font requirements of Florida Rule of 
Appellate Procedure 9.210(a)(2). 

s/ Judge F. Rand Wallis 
The Honorable F. Rand Wallis
Chair, Supreme Court Committee on 
Standard Jury Instructions in Criminal Cases
Fifth District Court of Appeal
300 South Beach Street
Daytona Beach, Florida 32114
Florida Bar Number: 980821
WallisR@flcourts.org


