
1

Page 2049 

Filing# 63738472 E-Filed 11/03/2017 03:41:17 PM 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT 
IN AND FOR HOIMES COUNTY, FLORIDA 

STATE OF FLORIDA, 

Plaintiff, 

v. 

JOHNNY MACK SKETO CALHOUN, 

Defendant. 

CASE NO. 11-11-CF 

* * * 
The following pages constitute the EVIDENTIARY 

HEARING held on the 15th, 19th and 20th days of September, 

2017, in the above-styled cause, heard before the Honorable 

Christopher N. Patterson, Circuit Judge, at the Holmes 

County Courthouse, Bonifay, Florida. 
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Brandon Young, Esq. 
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September 15, 2017 

- 8:56 AM -

THE COURT: Good morning. Please be seated if you 

were not already. We are now on the record. 

We are here as to an evidentiary hearing in the 

matter of Johnny Sketo Calhoun, case number 11-11-CF. 

This a Holmes County felony matter. 

And the Court is here for a three-day period given 

for this evidentiary hearing. Let us have the parties 

identify themselves first, and I will begin with the 

defendant's counsels going forward. 

MS. COPEK: Alice Copek, C-0-P-E-K, with Capital 

Collateral Regional Counsel North. 

MS. PAFFORD: Kathleen Pafford, Capital Collateral 

Regional Counsel North. 

THE COURT: And then as for the Attorney General? 

MS. HOPKINS: Good morning, Your Honor. Lisa 

Hopkins on behalf of the Attorney General. 

THE COURT: And the State? 

MR YOUNG: Brandon Young, State Attorney's office. 

THE COURT: All right, very well. And a couple of 

items I think we need to do for housekeeping before we 

get started. 

There had been a motion that had been filed, 

Ms. Copek, you had filed, asking to amend the 
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supplemental pleading that had been previously filed. 

The Court, obviously recognizing that it is within the 

45-day window, the Court is going to deny that request 

to amend the pleadings. 

However, the Court, as you probably do note, did 

direct that a transport order issue for that particular 

witness, Mr. Vermillion, I believe it was. 

MS. COPEK: Yes. 

THE COURT: And the Court, believing that that 

goes to the heart of the issue regarding Mr. Mixon, did 

find that that would be necessarily relevant. So, 

while I am not allowing any amendment, I certainly 

would allow, as a relevant witness, under the newly 

discovered evidence that you have alleged, I'll 

certainly permit that witness to appear if he does 

appear and is testifying under oath. 

MS. COPEK: Okay. Thank you, Your Honor. 

THE COURT: I'm not sure what other issues are 

outstanding, help me with that, counsel, as we get 

started, please. Did we have any other outstanding 

motions or issues? 

MS. COPEK: I don't believe so. I guess the only 

possible issue, we would ask to invoke the Rule. We do 

have, today we plan on Ms. Jewell and then Mr. Carlisle 

and Melody Crause (phonetic), they were all part of the 
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defense team. Those two witnesses should be relatively 

quick. 

Mr. Carlisle's coming from Jacksonville, so he 

should be here around 11, and Ms. Crause around noon. 

So, we would invoke the Rule, that if they were to 

come, that they be out. 

We had listed Jason Shannon, who is our 

investigator, as a witness in this case. He's purely 

an impeachment witness. If a witness were to say 

something inconsistent with what they said before. 

He's critical to our case. He also knows all the 

witnesses, so if he sees them come in, he can say, you 

know, you're not supposed to be in here. So, we would 

ask that he be excepted from that rule and be allowed 

to remain in the courtroom. 

THE COURT: All right. I certainly, does the 

State or the Attorney General wish to be heard on that 

issue? 

MR YOUNG: No, sir. 

MS. HOPKINS: No, Your Honor. 

THE COURT: Okay. I think that's an appropriate 

way to handle things, so I would permit his attendance. 

But I do, otherwise, invoke the Rule of Sequestration 

for all possible witnesses that are in the courtroom or 

will testify. 
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And counsel, you are now obligated to advise your 

witnesses as such. They are to remain outside of the 

courtroom. They are not to talk about this case with 

anyone or, except the attorneys. And they shall not 

have any access to the courtroom, during these 

proceedings, until they are called to testify. So, if 

you will so advise your witnesses of that requirement 

as well. All right. 

MS. COPEK: One final thing, Your Honor. 

THE COURT: Yes, ma' am. 

MS. COPEK: May I approach? 

THE COURT: Yes, ma' am. 

MS. COPEK: We do have a binder of possible 

exhibits that we may be introducing. We made a 

courtesy copy for Your Honor. 

THE COURT: Thank you. All right. And does the 

State have them? 

MR YOUNG: Yes, sir. 

THE COURT: Good. All right, very well. All 

right. 

Well, as you can see, I think we'll make sure that 

our microphone is set in the witness box for our 

testimony. My plan is that we'll take a midmorning 

break for about 15 minutes. We'll work til lunch. 

We'll then reconvene after the lunch hour, take another 
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mid-afternoon break. Then we'll conclude by the end of 

the business day going forward. 

All right. Very well then. With that then, the 

Court now formally calls State of Florida versus Johnny 

Sketo Calhoun, case 11-11-CF. Is the defense ready to 

proceed? 

MS. COPEK: We are, Your Honor. 

THE COURT: And is the State then ready to 

proceed? 

MR YOUNG: Yes, Your Honor. 

THE COURT: Very well then. Ms. Copek? 

MS. COPEK: We would call Kimberly Jewell. 

THE COURT: Okay. 

MS. COPEK: Your Honor, is that the podium that I 

just, do I? 

THE COURT: Yes. If you want to, and I have, 

because this is a protracted litigation, if you want to 

remain seated, I have no problem with that. I just 

want to make sure microphones are at the appropriate 

tables. 

MS. COPEK: Okay. Just stay at the counsel table 

would be okay? 

THE COURT: That might be easier. 

MS. COPEK: Okay. Yeah, we don't have a jury. 

THE CLERK: So, let's go ahead and we'll move the 
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microphones. 

THEREUPON, 

KIMBERLY JEWELL 

called as a witness, having been duly sworn, was examined 

and testified as follows: 

THE COURT: All right. And, ma'am, if you'll take 

your station then in the witness box. And if you'll 

just give us one moment to move the microphones. 

MS. JEWELL: If it's okay, I've got to kind of 

angle myself. The procedure I had done on Tuesday, 

I've got to keep my leg a little bit straighter. So, I 

don't mean to be disrespectful and look like I'm 

low-riding in a car, but I want to make sure I can 

actually not cut off the circulation in the leg I'm not 

supposed to. 

THE COURT: Can the Court accommodate you with 

this? 

MS. JEWELL: I actually, I'm headed towards the 

corner, so I think it's okay. 

THE COURT: Okay. 

MS. JEWELL: Thank you, Your Honor. 

THE COURT: All right, very well. That's what I 

was moving when I came in, so. All right. Very well 

then. The witness has been sworn. Ms. Copek? 

DIRECT EXAMINATION 
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BY MS. COPEK: 

Q Good morning, Ms. Jewell. 

A Good morning. 

Q 

A 

Q 

A 

Q 

A 

Can you state your name for the record? 

Kimberly Jewell. 

And can you spell your last name for the record? 

J-E-W-E-L-L. 

And what is your occupation? 

I am an assistant public defender in Bay County 

and also the 14th Judicial Circuit. 

Q 

A 

Q 

A 

The 14th Judicial Circuit? 

Yes. 

And are you in a specific division? 

I am the chief of the capital division. 

Q At the time of Mr. Mack, when you were 

representing Mr. Calhoun, what was your position then? 

A I was an assistant public defender. 

Q Were you chief of capital? 

A No, I was not. 

Q Who was chief? 

A Walter Smith was the deputy public defender at 

that time. The chief position did not transpire until 

about, I want to say 2015 or '16, was about when that came 

to pass. 

Q So, in, when Mr. Calhoun's case was going on, was 

11 



12

Page 2060 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Walter Smith, you said he was chief of capital? 

case? 

A Yes. 

Q You worked with Mr. Smith? 

A 

Q 

A 

Yes. 

Okay. But Mr. Smith was never on Mr. Calhoun's 

He was not. He gave it to me and told me to 

handle it. 

Q Okay. And I believe Mr. Smith actually left the 

office during the time this case was going on? 

A Somewhere in, and I was actually trying to 

remember when he had left our office, because obviously, I 

trained under him and was qualified under him. 

Q Okay. So, and you were death qualified at the 

time of this case? 

A Yes. 

Q Okay. But Mr. Calhoun, this was the first case 

that you were lead as a death qualified attorney? 

A I believe I was, well, no, I know I was the lead 

in Dennis Creamer, was the first one that I was the lead, 

and Mr. Smith was actually on that case with me. 

Q So, at the time that you were representing 

Mr. Calhoun, were you doing solely capital cases? 

A No, I still had non-capital homicides. And I 

believe I still had some, what I would, you know, thirds 
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through firsts. I carried a different caseload still. I 

was trying to wean out of my caseload. 

Q But you handled all the homicides? 

A He still had a couple of them. And the outer 

counties, we would occasionally, I believe Mr. Sims was with 

us, I can't remember exactly when he came in. But when he 

came on board, he started handling homicides. And the way 

we set it up was I was Bay, Holmes and Washington, and the 

other person was Jackson, Calhoun and Gulf. 

Q Okay. But you said Mr. Sims? 

A Yes. 

Q He had capital experience? 

A Mr. Sims was a prosecutor prior to coming to our 

office. He had handled numerous death cases from the 

prosecution side. But he was not qualified because, as the 

rules have it, it was voted that prior death experience, as 

a prosecutor, would not qualify them for experience as a 

public defender, so he was coming in behind me. 

Q But he had capital experience, just not 

A Yes, a lot of trial experience. 

Q Okay. And actually then, you and Mr. Sims would 

work on cases together? 

A 

Q 

Yes, and we have ever since. 

So, at the time you're handing Mr. Calhoun, you 

said you're doing non-homicide, I mean homicide non-capital 
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cases? 

A 

Q 

A 

Q 

Bomia? 

Yes. 

Plus a bunch of other felony stuff? 

I had some still left over, yes. 

Okay. Actually, do you remember representing Mark 

A I remember Mr. Bomia very well. That's a hard one 

to forget. 

Q Okay. I get it. 

A He was a police officer. 

Q And that trial was, I'm sure you can't remember 

off the top of your head 

A You would be correct. 

Q If it started on October 31st of 2012, does that 

sound about right? 

A Actually, that sounds right because for about 

three years running, I picked juries on Halloween. I was in 

trial on Halloween every year. 

Q Lucky you. An omen or a good thing? 

A It was just because there was always an office 

party and I never got to partake in it, so. 

Q Okay. And Mr. Bomia's case, did they end up 

waiving death? 

A They had, they formally waived death close to 

trial, but that was never a death case. Mr. Basford was the 
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prosecutor on that. Mr. Sims was actually sitting with me 

on that case and we had talked about it quite a bit. 

There had been some talk about it in the 

beginning and we had begun developing mitigation evidence 

for him. And as it proceeded on, Mr. Basford had advised me 

they were not going to seek death. But it didn't become 

formal until right before the trial. 

Q 

A 

Q 

Okay. Maybe two weeks before? 

Yes. 

So, if that was October 31st of 2012 and they 

waived a couple weeks before, that's like three months 

before Mr. Calhoun's trial? 

A 

Q 

Correct. 

And any capital murder case, if the possibility of 

death is out there, it's pretty intense, right? 

A Oh, yes. 

Q Lots of work? 

A Yes. 

Q Time consuming? 

A The new statute will help with that with the 

45-day rule. 

Q I agree with you. I agree with you. I heard that 

you tried one recently? 

A 

Q 

Yes, in June. 

Congratulations. I know you probably can't 
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remember exactly what you were doing from the end of 

Mr. Bomia's trial to the beginning of Mr. Calhoun's? 

A I actually, I had read your filing and I had 

forgotten completely I had that many cases in between there. 

I couldn't tell you the names of them. I was actually in my 

file room yesterday looking at all the boxes, trying to 

remember who I had when. 

Q Okay. But so if what we had investigated and 

alleged, was that on December 5th, you had an open plea on a 

manslaughter case, does that sound right? 

A If I knew the names, I could tell you one hundred 

percent. But if that came from my office that that was what 

was going on, then I won't dispute that, no. 

Q And an open plea, on any case, I should say, but 

on a homicide case, it's not, I mean, it takes 

investigation, right? 

A Well, you have to, by the time you get to an open 

plea, your investigation had better concluded itself. And 

you need to know what you are doing because you've obviously 

got a sentencing hearing forthcoming also. 

Q Which is intense because you don't know what's 

going to happen? 

A No. 

Q So you've got to be on your game to get the best? 

A Yes. 
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Q Then on January 10th, you had another open plea on 

a second degree murder? 

A Yes. I mean, I'm saying I don't dispute that. 

I'm sure I probably did. I'm just trying to, I'm rolling 

back through my head of clients that I've had, trying to 

remember who exactly we had then. 

Q And I understand there's no way you could remember 

completely, absolutely. But that sounds like that's 

probably very possible? 

A Very possible. 

Q You remember the time between Mr. Bomia's trial 

and Mr. Calhoun, do you remember it being pretty? 

A Well, my docket is always hectic. I mean, my 

life, since I took over these kind of cases, has been 

non-stop, so. 

Q Well, that's, we'll get to that. And on --

THE COURT: Ms. Copek, if I can interrupt. We've 

had a number of people come, I just want to make sure 

you continue to verify that those aren't witnesses. 

MS. COPEK: They're not subject to the rule. 

THE COURT: Very good. 

MS. COPEK: And Mr. Shannon is sitting right here, 

he, he's on it. 

THE COURT: Yes, I recognize him. 

Q So, two days later then, you had a negotiated plea 
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to two counts of second degree murder? I know a negotiated 

plea can sometimes be easier. 

A Yeah, because that just requires entering the plea 

and the case is over. 

Q But I'm sure, leading up to this, that you finally 

got a plea, that there was quite a bit of work done to say, 

hey, look, this is what's reasonable? 

A Unless we had had kind of a standing plea offer 

and it was just rolling. Because some of my clients, there 

are specific reasons why they don't want to plead just yet. 

They want to accept the plea, but for whatever reason, they 

want to stay in county a little bit longer through either a 

child's birthday or something like that, before they get 

shipped off to DOC. Not knowing who it was, I'm not sure 

what the situation was. 

Q That makes sense. Then on January 13th, that next 

day, you took numerous depos in another murder case, I 

believe it was a female? 

A I had, it would have been either been Holly 

Cruise, Trudy Foster --

Q I believe that was it. 

A I can't remember if Trudy Foster was already done. 

She was a death case that actually I succeeded on a C-4. 

Q I believe it was Cruise. So, preparing for depos, 

that could be a lot of work as well, correct? 
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A It can be, yes. 

Q Yeah, trying to prepare. And then obviously you 

had done numerous depos and pre-trial motion hearings in 

Mr. Calhoun's case? 

A 

Q 

Yes, yes. 

So, I think you already, you just said it was 

pretty, well, that's a pretty intense period, but that was 

kind of the norm for you? 

A That's the norm. But when I get close to one of 

these trials, my calendars, we do our best, other than court 

dates, to clear my calendar so that I'm focused solely on 

one. 

Q So, for about a month, it was about a month that 

you were able to focus on Mr. Calhoun? 

A We would have done our best to make sure I didn't 

have other irons in other fires, that I was able to come do 

last minute things, visit with him, do whatever we needed to 

do, any last minute things that become necessary. 

Q That is a lot intensity, I don't envy you. With 

that, you must have to rely pretty heavily on your defense 

team? 

A I rely very heavily on my chief investigator, 

Earnest Jordan. You mentioned Ms. Crause, she was at the 

office at that time, did some work in this case, but he is 

the one that I depend on. I'm sure you've learned how 
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experienced he is. You know, he's been law enforcement, 

State Attorney investigator and then an investigator for our 

office for well before since I was there, and I came in 

2003. 

Q So, you rely heavily on Mr. Jordan to do a lot of 

the, the brunt of the work? 

A 

Q 

A 

The brunt of the work. 

In investigations? 

It has changed very much since, well, since I 

became the chief, of course. But since Mr. Sims came on and 

Mr. Smith left, we altered the way that we handled cases. 

At that time, Mr. Smith, we had a very hard time getting him 

to even agree to death qualify me because he didn't like 

anybody touching his cases. 

Q So, he was a lone wolf? 

A Yes. Well, when you have that intelligence level, 

you can do that. But, you know, he was, he would do, I had 

seen him do three, four death cases within a span of about 

three or four months. I don't like to do that. 

Q Okay. I think, well, I know, obviously, to be 

death qualified, you have to go to CLEs, right? 

A 

Q 

A 

Yes. 

And you had done that? 

I had been going with him for probably three 

years, they had started sending me. This was the first year 

20 



21

Page 2069 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I was going to miss in, I think, probably about eight or 

nine years. And this being the one I was going to miss, 

then a hurricane, they had to cancel, I'm sure you know, 

they canceled LOD this year in Bonita Springs, so. 

Q Right. So, and at those trainings, they advocate, 

you know, the ADA guidelines, right? 

A Yes. 

Q And then at the trainings, life over death or, 

what is the other one, death is different, they advocate for 

the defense team to be two lawyers, two qualified lawyers, 

an investigator and a mitigation specialist? 

A Yes. 

Q Okay. In this case, you didn't have a mitigation 

specialist? 

A I did not have a, in this case, Mr. Jordan and I 

worked on mitigation together. He took the bigger lead on 

finding the folks that we had, I think we had about ten 

witnesses. But he had 

Q 

A 

You're talking mitigation? 

Yes. And actually, I still have him work with the 

mitigation specialist now because he is priceless when it 

comes to working with witnesses. He can calm anyone down. 

He can get any witness, who doesn't want to show up, to come 

here. I rely on him very heavily. 

Q But, so in this case, he had --
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A It was just the two of us. 

Q So, Mr. Jordan had to be taken away from 

investigations 

A Yes. 

Q -- for the first phase and kind of, hey, we need 

this stuff for the penalty phase? 

A Well, we do it simultaneously. Even now, when we 

separate our cases and we have one person doing mitigation 

and one person doing guilt phase, we still, you have to 

intermingle those at all times. You know, that's part of 

there being a team to it, is you have to intermingle those. 

So, he and I intermingled through the whole thing, you know, 

what we were doing. 

Q So, it sounds a little bit like, with Mr. Smith 

leaving, it seems like probably during the culmination of 

this case, that Mr. Calhoun's case kind of came in the time 

of a transition period at the 14th Circuit? 

A I think that would probably be a fair statement. 

Q Okay. And if I'm hearing you correct, the 

arrangement in that transition, before you were capital, was 

kind of like you and Mr. Sims were going to take the cases 

and work them together? 

A Correct. 

Q So, why wasn't Mr. Sims on Mr. Calhoun's case? 

A On this particular case, Mr. Sims had knowledge of 
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the family. They weren't tight knight, but there was enough 

of a connection there that we did not want there to be any, 

even appearance of any kind of impropriety going on. 

So, Mr. Sims and I, he was newer to the 

office and we had not been working together as much, we 

built a wall between the two of us. He was not in the Bay 

County office. He was actually in, I believe, Blountstown 

at the time, handling everything, because he handled the 

entire Calhoun County docket. 

So, we felt like it was best, because there 

are, basically regional counsel, we have no one death 

certified in regional counsel. And so we felt like it was 

best to extract him from that case because we didn't want it 

to look, you know, like there was anything being done wrong 

or there was any connection between us and the victim's 

family. 

So, he and I never spoke about this case. He 

never touched it. He never saw anything about it. So, he 

was, and they assigned me Kevin Carlisle to go with me. 

Q We'll get to Mr. Carlisle in a minute. How, I 

mean, there's no way for you to know, really, whether he 

ever saw anything on the case, correct? 

A I mean, I can't tell you what he knows or what he 

doesn't know. I know he and I never spoke about it. 

Q Okay. Do you, do y'all use like JA, what kind of 
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program do you use? 

A We have what's called Stack Web, but none of my 

cases are placed on it. We purposely do that because, 

number one, I am not real trusting of the internet most 

days. When I worked in Sarasota and Bradenton, our stack 

was fully functioning by itself. 

In the 14th Circuit, we share the same IT 

people and it's somehow connected because we share things 

between us. So, I do not want anything of mine on Stack, so 

all of my files are still paper files. So, we do not upload 

my discovery to Stack, because we also don't want anyone who 

gets excited about a case, these are very high profile, very 

delicate cases, and if someone that works for us gets 

interested, I don't want them to have access to my files. 

Q All right. When Mr. Sims knew of Mia Brown's 

family, he had actually known Mia Brown since she was 

little, right? 

A I think it was through the church, if I'm not 

mistaken. And, you know, how well he knew her, I know he 

knew the family. I know that's what he had told me, is that 

he had known her since she was young. But, you know, what 

the relationship was, I can't tell you how tight it was. 

Q With Mr. Sims and you being colleagues in capital 

and the only ones with capital experience working on these 

cases, why wouldn't the public defender file a conflict? 
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A This was under Herman Laramore, he was our boss 

then. And basically he had a, he always took the position 

that our office needed to keep, and we still hold that 

position somewhat today, you know, our office needs to keep 

the most difficult. If we have multi-defendant cases, we 

keep the most difficult one, the one most likely to go to 

trial. All of this was known to Mr. Laramore and it was his 

decision not to conflict the case. 

Q Okay. 

A Because he did not feel like there was conflict 

with Mr. Sims not involved in it. 

Q Do you, are you familiar with the rules regulating 

the Florida bar, rule 4.1-10? 

A You'd have to tell me what that is, just off the 

top of my head. 

Q Okay. 

MS. COPEK: May I approach the witness? 

THE COURT: Yes, ma' am. 

MS. COPEK: Do you, without the jury, do you want 

me to? 

THE COURT: Standing permission. 

MS. COPEK: Okay. And this is, do you want me to 

have it marked for identification purposes, since 

they're in the exhibits, before we introduce it? 

THE COURT: If you can just refer to the tab only, 
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so we all can take a look at it. 

MS. COPEK: And this is listed as Exhibit 1 in the 

exhibit book. I'm showing the witness rule 4.1-10, 

Imputation of Conflicts of Interest, Florida bar rules. 

Q Can you take a look, Ms. Jewell, at the, at 

actually, the very first subparagraph? 

A That was the one I was assuming you were talking 

about. 

Q 

A 

Okay. Did you need to read it? 

No. 

Q So, under the rules regulating the Florida bar, 

when a lawyer in an office has a conflict, it's imputed to 

the entire firm, right? 

A Well, and that's what, that's why we took this to 

our boss then, Herman Laramore. You know, we said this is 

the issue, what do you want us to do. Do you want us to 

conflict, and he said no. And he told Mr. Sims, basically, 

that was where the decision was made for Mr. Sims, since he 

wasn't even in the same office with me, to just not take 

over part of the case, and for me to keep the case in our 

office. 

Q Okay. And in that, the rule contemplates, you 

certainly don't want to keep a case where there's a conflict 

if it will present a significant risk of materially limiting 

the representation of the client? 
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A Right. 

MS. COPEK: Your Honor, we would move Exhibit 1 

into evidence. 

Q 

THE COURT: Any objection? 

MR YOUNG: No, sir. 

MS. COPEK: As Defense Exhibit 1. 

THE COURT: Admitted as Defense 1. 

(Defense Exhibit No. 1) 

And then let me ask you, there's also, in the 

Florida bar rules, the rules regulating the Florida bar, 

there's rule 4.1-7, also relating to conflicts of interest. 

I'll show you a copy of that rule. 

the 

for 

A 

Q 

first 

A 

Q 

A 

Q 

those, 

A 

Q 

Thank you. 

If you could go down to, it would be B, it's on 

page. 

Informed consent? 

I'm sorry? 

Informed consent? 

Yeah, B, subparagraph, I can't think of the word 

paren, paren four. 

Yes. 

Okay. So, the rules contemplate that if there is 

a conflict, that you need to advise the client and get them 

to waive that conflict or, you know, informed consent is 

what they call it, but essentially kind of waive that 

27 



28

Page 2076 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

conflict, I'm okay with it? 

A And in this, I think because Mr. Sims was never 

directly, even from the beginning, involved in it. Now, can 

I tell you I got an informed consent waiver from Mr. 

Calhoun, no, I can't. 

Q Okay. You can't even say that you ever even 

discussed it with him? 

A I don't know that I even told him that's, because, 

since he had never met Mr. Sims, I mean, I was the first 

attorney he ever met. You know, since Mr. Sims never had 

any contact with him or with the case. You know, it 

could've been just our vantage point that, you know, since 

we have separate offices and since he was not in my office, 

he was not involved with the case. 

How deep that conflict was, I don't think it 

was that Mr. Sims knew them to the point that he went over 

and had dinner with them, but you'll have to ask Mr. Sims 

all those questions. I don't know. That was just my 

understanding is that it could look like that, so he did not 

want to be involved. 

Q So, and you mentioned, was he the only other 

attorney in the office that had capital experience? 

A I believe at that time, he was. I'm trying to 

remember, because we had, when Mr. Hess took office, there 

was an out-flux of prosecutors in and an influx of public 
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defenders who were the same people. 

So, at that time, I think there were 

attorneys coming in, I can't remember. The prosecutors that 

I remember coming over were Mark Graham, Mark Sims, Brian 

Hill. Brian Hill is now death qualified. We got him 

certified as of this last case. 

Q Sounds like you're building a capital unit like 

life over death says? 

A I have one more trial on Mr. Meredith and he will 

be death certified. That was my intent the minute I got 

named chief. 

2012? 

when 

Q 

A 

Q 

A 

Q 

you 

mentioned 

A 

with you. 

Q 

A 

In 2015? 

Uh-huh. 

Okay. So, but that wasn't what was going on in 

It was out of my hands before that. 

Gotcha. And I think you already mentioned, so 

didn't have Mr. Sims, what did you, I think you 

Kevin Carlisle came on the case? 

Yeah, that was, they basically told me, take Kevin 

Okay. So, you're not sure how he got on the case? 

You know, that was kind of the thing. Because 

Kevin was actually in line to become, I wanted him as one of 

mine. And I had gotten the okay to put him on the track. 
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Even though he was still in county court, he came up to 

felony court, I don't know if it was before or after trial. 

And he and I actually tried several cases together. And I 

had him on the track to be qualified and then he went to 

regional counsel in Jacksonville. 

Q 

lawyer? 

A 

Q 

A 

Q 

He went to Jacksonville, okay. So, he was a young 

Yes. 

When you said he was in county court? 

Yes. 

So, he left your office and went to Jacksonville? 

MS. COPEK: And actually, I just see, Your Honor, 

may I move what had been identified, in the binder, as 

Exhibit 2, the rules regulating the Florida bar, I'd 

like to move that into evidence as Defense Exhibit 2. 

THE COURT: Any objection? 

MR YOUNG: No objection. 

THE COURT: So admitted. 

(Defense Exhibit No. 2) 

MS. COPEK: And I'm going to show the witness what 

is listed as Exhibit 3 in the binder. 

Q That is a Florida bar profile for a Kevin D. 

Carlisle in Jacksonville? 

A This should be correct, yes. Because it's my 

understanding, I think he opened his new office about a 
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month or two ago, if I'm not wrong. But, yes, he, this 

would be, this should be the same one. 

Q And if you're not certain, we can verify that with 

him, but it appears that it would be. So, if that is, in 

fact, the Kevin Carlisle that was on your case, he was 

admitted to the bar April 16th of? 

A 2010, yes. 

Q So, at the time that he was sitting on this trial, 

he was in the bar less than two years? 

that. 

A Yes. 

MS. COPEK: Your Honor, we would ask to move this 

into evidence as exhibit, Defense Exhibit 3. 

Q 

A 

Q 

THE COURT: Any objection? 

MR YOUNG: No, sir. 

THE COURT: Admitted as Defense 3. 

(Defense Exhibit No. 3) 

Now, Ms. Jewell, I almost called you Ms. Carlisle. 

I think his wife, Katie, might take offense to 

As chief of capital, you're obviously familiar 

with rule 3, Florida Rule of Criminal Procedure 3.112, the 

minimum standards for attorneys in capital cases? 

A Yes. 

MR YOUNG: Judge, I have just a quick objection 

here and point of interest. Per the Court's order 
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dated March 23rd of 2017 setting forth the evidentiary 

issues that we're going to hear, the claims regarding 

the defense team were not part of that. It seems like 

all this questioning that we've heard this morning has 

been regarding claims, specifically set out, claim ten? 

MS. COPEK: Your Honor, and I can clarify this 

quickly. There was an amendment to our 3.851 after 

Huff hearing. This is claim 14 in, I believe, the 

third or the second supplemental amendment. And we 

were granted a hearing, but it was after the initial 

Huff hearing. 

THE COURT: And that is correct. And I'm going to 

overrule the objection. I did, in the supplemental, I 

did allow inquiry into the defense team through that 

number 14, so. 

MR YOUNG: Right. But I understand claim 14, 

though, was limited to just the conflict of interest 

issue. 

THE COURT: Yes. 

MR YOUNG: I think we're getting more into further 

claims, that the Court did not allow, regarding the 

defense team and many other matters. 

THE COURT: Well, and I'm not sure, I will agree 

with you, Mr. Young, that the, Mr. Carlisle's 

discussion was somewhat confusing to me, given the 
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conflict of interest issue. But I'm not sure that's a 

prejudicial issue. We'll see where this goes going 

forward. But, Ms. Copek, do you wish to make a comment 

on that? 

MS. COPEK: I actually, forgive me, but I'm a 

little confused on what that, what, I'm actually just a 

little confused on what, everything you just said. 

THE COURT: Not sure why Mr. Carlisle's status and 

youth has anything to do with any conflict of interest. 

MS. COPEK: Okay. I can clear that up with this 

questioning if you, or do you want me to just make 

argument? 

THE COURT: I'm going to go ahead and let you 

perfect the record. But, again, it's just as to 

conflicts of interest, is what the Court has permitted. 

MS. COPEK: Okay. 

Q Ms. Carlisle (sic), do you remember, and I can get 

you a copy of it again if you need it, do you remember when 

we just discussed in testimony a little while ago, that in 

rule 4.10.10, Imputation of Conflicts of Interest, it's 

significant when it presents a significant risk of 

materially limiting the representation of the client, do you 

remember that? 

A 

Q 

Yes. 

That was, that's essentially what conflict rules 

33 



34

Page 2082 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

imply; please don't do anything that's going to materially, 

if there's a conflict and it's going to materially limit his 

representation, there should be a conflict, isn't that what 

the rule says? 

A Yes. 

Q 

A 

So, in this case, you didn't have Mr. Sims? 

Correct. 

Q You had Mr. Carlisle, and we just substantiated he 

was in the bar less than two years, correct? 

A Yes. 

Q Let me show you, and this in the binder as Exhibit 

4. And that is, I believe you had just testified you're 

familiar with the rule for the minimum standards? 

A Yes. 

Q And if you go to, it's page three, when we are, 

when they are talking about co-counsel? 

A Yes. 

Q It starts on the end of page two and goes to page 

three. So, for co-counsel on a capital case, the co-counsel 

must be in the bar for three, or have three years of 

litigation experience? 

A Yes. 

Q 

A 

Q 

That's A? 

Yes, that is what that says. 

Did Mr. Carlisle have that? 
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A Not to my knowledge. 

Q In B, that, you know, to paraphrase it, well, 

actually let me say, prior experience as lead or co-counsel 

and no fewer than three State or Federal jury trials in 

serious and complex cases which were tried to completion, at 

least two of which were trials in which the charge was 

murder. Did Mr. Carlisle ever have a murder case? 

A Not to my knowledge, because I had them all. 

Q And he wasn't on any of the other cases with you? 

A I don't believe before this, I know he was after. 

Q And I know there's an alternative of the three, at 

least one was a murder, and you're saying he didn't, he 

wasn't on it with you? 

A I don't believe he had at the time. But do ask 

him to double check that, I don't think he had. 

Q Then in subparagraph E, that they had to have 

attended, within the last two years, a continuing legal, a 

legal education program, of at least 12 hours, devoted 

specifically to the defense of capital cases. Did 

Mr. Carlisle have that? 

one. 

A I don't believe, at that time, he had been sent to 

MS. COPEK: Your Honor, we would move that into 

evidence as Defense Exhibit 4. 

MR YOUNG: No objection, Your Honor. 
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THE COURT: Ms. Copek, should the Court be 

considering the rule that was in effect at the time of 

this trial, and not as presented in a 2017 West Law? 

MS. COPEK: That's true, Your Honor, I did pull 

the most recent rule. And I do remember, I had the old 

rule, that's not the one that's being proffered. 

THE COURT: I'll allow you to supplement that 

exhibit and admit the rule that would have been 

applicable at the time of the trial and the time 

leading up to it. 

MS. COPEK: 

THE COURT: 

Okay, Your Honor, we will do that. 

But provisionally, I'll admit Defense 

Exhibit 4 with that caveat. 

Q 

MS. COPEK: Thank you, Your Honor. 

(Defense Exhibit No. 4) 

So, Mr. Carlisle, under the rules, as far as we 

know, we will check and make sure, in 2012, what they were, 

wasn't qualified? 

A As far as, I mean, as far as, according to what 

I've said in the rule, in 2011 and '12, I know that's what 

he had done up to that point. 

Q And you were not able, in this case, to get any 

help from Mr. Sims? 

A No. Mr. Sims and I, this would have been the 

first case that he and I would have even worked together on 
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because he was, I think, that new to the office. 

Q But you couldn't even go to him for any strategic 

help, I mean, you couldn't go to him for anything on this 

case? 

A I had possession of a, who I consider probably one 

of the best trial lawyers in the State, Doug White, he's our 

chief assistant. He had also been a prosecutor for, I think 

15 to 18 years, also handled death cases. And I had access 

still, by phone and while he was still in the office, to 

Walter Smith, who I did consult on this case quite a bit. 

Q 

wouldn't 

A 

him to do 

does not 

make him 

Q 

Jewell? 

A 

Q 

A 

Q 

A 

Q 

A 

So, you were able to consult with him, why 

you bring him in on this case? 

That was his choice. I was, I could not direct 

anything. He was actually my superior. So, if he 

want to become involved on a case, I can't forcibly 

do that. 

Obviously, you know why we're here, right, Ms. 

Yes. 

Have you read our motion? 

I actually did, yes. 

And you, we met 

At least I think it's the most recent. 

There's been a few of them. 

Yes. 
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Q I think when we first met with you, there wasn't a 

few of them. But because you actually met with us for a 

brief time? 

Yes. A 

Q Ms. Little, at the time, Ms. Pafford and myself, 

and you had the State present, correct? 

A Yes, Laurie Hughes. 

Q Did you meet with the State to prepare for this 

hearing? 

A I met, let's see, I had a procedure, it would have 

been, I think, Wednesday. 

Q Okay. Since we've raised ineffective assistance 

of counsel claims, in order to prevail, we have to prove 

that you were deficient in your performance and that 

prejudices Mr. Calhoun? 

A Uh-huh. 

Q And contrary to popular belief, we don't relish 

doing that. Have you read the Florida State Supreme Court 

opinion in this case? 

A I think I did when it came out. And quite 

honestly, I couldn't tell you the first thing about it since 

then. The cases that I've, obviously since about March of 

last year, Hurst has been the ones that have taken over the 

lion's share of everything. Because, as you know, our laws 

changed just repeatedly over last year. 
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Q Yes. 

A So, and I haven't gone back and read it. 

Q No rest for the weary? 

A No. 

Q Well, I have a copy, I've got it, it's under the 

tab Exhibit 5. I know the Court can take judicial notice, 

but we figured, to make it a part of the record, I've got a 

copy of Calhoun v State, 138 So 3d 350. 

THE COURT: And the Court will take judicial 

notice of it as well. 

MS. COPEK: Okay. So, we don't need to put it in 

the record. 

Q 

A 

Q 

If you'll go to page 11? 

Okay. 

I'm sure you remember Mr. Calhoun's case, you 

know, there was a big argument, an objection that you made 

to a rule of completeness 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes. 

-- as to his statement? 

Yes, yes. 

Do you remember that? 

Yes, I remember that. 

I'm sorry? 

I do remember that, yes. 

Okay. And when the Florida Supreme Court reviewed 
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that issue, and we're looking at, it's in the headnote two, 

right at the very beginning. 

A Yes. 

Q And the Court found that that issue was not 

properly preserved for appellate review because Calhoun 

never proffered his specific statements from the interview 

you sought to admit to the Trial Court? 

A Correct. 

Q So, the Florida Supreme Court's already found that 

you didn't adequately represent Mr. Calhoun in at least one 

area? 

A 

Q 

I mean, that's the Court's opinion, yes. 

All right. Well, as it related to the statement, 

you didn't proffer, to the Judge, anything of what you 

actually wanted, you just said the entire statement, 

correct? 

A And that, I was trying to think about that 

yesterday. Because for some reason, I had it in my head 

that I had actually placed the statement in. But, I mean, 

obviously, if I did not do that, then, because I can 

remember that being a very big issue. 

Q What do you mean that you think? 

A I thought that I had actually done a written 

proffer and placed the statement as an exhibit. And, I 

mean, obviously that would have been in the record had I 
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done it. So, if it's not in the record, then I did not. 

Q Okay. I mean, I know it was in, are you saying 

his statement, the full statement was in the record? 

A The full statement. 

Q But when you had filed a motion to suppress? 

A No, it would have been during trial. 

Q You think you did it during trial? 

A I, and that's just it, you know, I've done a lot 

of things since then. In my head, I was trying to remember 

if I actually did that or I did not. Obviously, if I did 

it, it would have appeared in the record. There would have 

been no reason it wouldn't have. So, if my mind is not 

correct in that, then, no, it was not fully proffered. 

Q I think when you were making the argument, you had 

essentially said to the Court, you know, it was necessary to 

hear at least portions of that statement, to hear his 

statement, because without it, the jury is left with a whole 

in what the entire statement was and the context of the 

entire statement? 

A 

Q 

Yes. 

So, you understood the necessity of the rule of 

completeness? 

A 

Q 

Yeah. 

Okay. Do you recall what the testimony was about 

Mr. Calhoun's statement, that, I believe it was --
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A That was why I was making the argument, is because 

it was kind patch-worked. I want to say there may have been 

five points that were pulled out of the entire statement. 

Q 

A 

You can't remember completely? 

I can't remember completely what they were. 

Obviously none of it was in his favor. And the explanations 

and the remainder of it, those were the holes that I was 

arguing that were left. 

But it was basically, if I'm correct, the 

parts of the statement that were pulled out were all in 

where he was being placed along the way and him being in the 

woods and seeing law enforcement. 

Q Okay. You remember that? 

A And it could just be that I remember it because 

I've been reading this stuff again. 

Q And it actually isn't long. I mean, if you saw 

the testimony, would it refresh your recollection? 

A Uh-huh. 

MS. COPEK: Your Honor, if I may, what might be 

best, we brought a copy of the record on appeal, 

because I have copies of some of it. But would it be 

all right if I left it for Ms. Jewell and told her what 

page to go to and just left it up there? 

THE COURT: Does the State have an objection with 

that? 
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MR YOUNG: That's fine, Your Honor. 

MS. COPEK: The only thing, this is from the 2nd 

Circuit PD on appeal, so it's got highlighting. But 

it's just the appellate lawyer's highlighting. 

MR YOUNG: That's fine, Your Honor. 

THE COURT: If you can refer her to the page and 

paragraph numbers, I think that will suffice. 

MS. COPEK: Okay. 

Q You want me to just leave this here, Ms. Jewell? 

A Yes, please. I had actually, to be honest, when 

the record was done, it gets sent to the 2nd. And I 

actually tried to get online and look at some of the issues 

so that I could refresh my memory, and these were not 

available to me on the Court. 

Q Okay. So, if you go to, it's going to be volume 

15, day three of the trial, so it should be the third one. 

And if you go to page 952? 

THE COURT: While she's doing that, Ms. Copek, it 

may help the Court if you could identify the claim now 

that you are proceeding under as far as this particular 

issue. 

MS. COPEK: Okay. This particular issue would be 

claim three, claim three, two. And it would be under 

the Mr. Raley testimony. 

THE COURT: All right. So, it's 3-A-1? 
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MS. COPEK: Right. We had 3-A, challenging the 

State's case and then we just had a bunch of witnesses 

listed. 

Q 

A 

Q 

THE COURT: Correct. All right. 

MS. COPEK: And it would be under Mr. Raley. 

THE COURT: It's 3-A then for record purposes. 

Are you there? 

Yes, I'm actually now on 954, yes, refreshing. 

Just reading to remember, okay. Good, just tell 

me when you're done. 

A 

Q 

Okay. 

So, I think you testified you remembered there 

were like five points that they wanted to make? 

A Yes. 

Q And is that, when you read that, does that turn 

out to be? 

A That turns out that it was five, or at least that 

was Mr. Young's argument, that there were five that they 

were going to touch on. 

Q And one of those points was that Mr. Calhoun had 

said he was avoiding law enforcement? 

A Yes. 

Q And then one of them was that he had given a 

statement concerning being in the woods with law enforcement 

at the time, at the same time in the days leading up to the 
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20th? 

A 

Q 

The days leading up to, I didn't catch the? 

On 955, 9 through 11, did the defendant ever give 

you any statements concerning being in the woods with law 

enforcement at the same time in the days leading up to the 

20th? 

A That was the part that I didn't hear, was leading 

up to the 20th. That was the only thing I had missed. 

make? 

Q Okay. So, that was another point they wanted to 

A 

Q 

Yes. 

Now, as it related to Mr. Calhoun avoiding law 

enforcement, you actually clarified that with Lieutenant 

Raley later, didn't you? 

A I'm trying to speed forward on that. 

Q That would be page 958. 

A I was almost there. Where you're talking about, 

because he hadn't had much luck with law enforcement? 

Q Exactly. So, you wanted the jury to know why he 

was avoiding law enforcement? 

A 

Q 

Right. 

So, you felt that was a hole or a gap that needed 

to be filled and explain the context? 

A Yes, I did, because otherwise, you're just evading 

law enforcement. 
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Q Now, with respect to Mr. Mack being in the woods 

with law enforcement, you never clarified that, did you? 

A As to which woods, I don't believe that I did. 

Q Or when it was? 

A I mean, of course, hindsight's 20/20. But I don't 

see it reflected, no. 

Q Okay. There, you mentioned you had Mr. Calhoun's 

transcript, the transcript of his interrogation? 

A Yes. 

MS. COPEK: Your Honor, this is under the binder 

as Exhibit Six. 

Q I'm going to show you that, Ms. Jewell. Does that 

appear to be what you recall as being Mr. Calhoun's 

statement? 

A I will take your word for it that this is, come 

out of the discovery. To be honest, I've seen so many 

things now. I mean, this appears to be it because theirs 

have kind of a different way that they type theirs up. 

Q 

A 

Q 

And if we go to page 103? 

Yes. 

And pretty much close to the beginning, if you go 

down a little bit, he's talking about, if you go to where it 

says Hamilton today, Calhoun last night. If you want to 

read a couple of those statements down at the end? 

MR YOUNG: What page are we on? 
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MS. COPEK: 103. 

A Where he says he was close to Bethlehem 

Campground? 

Q 

A 

Q 

Correct. Actually, do you want to read what -

If you want me to read it, I can. 

Sure. 

A I'll start with the Hamilton, today. Calhoun, 

last night. Hamilton, last night. Calhoun, yeah, y'all was 

tightening up the noose last night when I was in the woods, 

man. Now it's to Raley, why do you say that? Calhoun, 

y'all was just getting close to me, man. Y'all don't even 

know how close y'all was several times. Raley, huh? I'd 

say more than three times a deputy could've reached out and 

done like that. Raley, where was that at? Calhoun, down 

there close to the Bethlehem Campground. I don't really 

know where I was in the woods. Raley, Bethlehem Campground, 

talking about down here in Florida. Calhoun, yeah. Do you 

want me to keep going or? 

Q 

A 

Just that next one. 

Hah, you made it all the way down there, yeah. 

Q So, and he says, last night, if we go back to the 

beginning, the date of this interview was December 20th? 

A Yes. 

Q So, this was days after Mia Brown was, or the car 

was found? 
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A Correct. 

Q So, when you read Lieutenant Raley's questioning, 

well, let me ask you first, would you agree the Florida 

Supreme Court, in the Calhoun opinion, has said, had 

clarified what the purpose of the rule of completeness is to 

avoid the potential for creating misleading impressions by 

taking statements out of context. Would you agree that's 

the purpose? 

A Yes. 

Q If you look at what Lieutenant Raley testified to, 

would you agree that's misleading? 

A Well, I would think it was misleading. And I'm 

trying to remember if Ms. Brooks had testified to where she 

had actually dropped him off down the road, if it was in 

Florida, so we already had him placed in Florida or not. 

But as to this, yes, I do think it should have, you know, 

Bethlehem Campground is where he was. 

Q Days after the murder? 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Or after the car was burned? 

Correct. 

Same thing. 

The incident. 

So, without clarifying, the jury never knew when 

Mr. Calhoun was saying he was in the campground or in the 
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woods with law enforcement? 

A Correct. You know, and that's the last night or 

when he was there. 

Q Okay. Now, you had clarified with why he was 

avoiding law enforcement? 

A Yes. 

Q And Judge Patterson let you do that? 

A 

Q 

Yes. 

So, presumably, if you needed to clarify, Judge 

Patterson would have let you do that? 

A Presumably, I don't know. 

Q Well, would you agree that that testimony from, I 

think it was Captain Raley or Lieutenant Raley, that it 

would create a risk that the jury would be misled to think 

that Mr. Calhoun was in the woods with law enforcement in 

Alabama at the time that the car was, right after it was 

being burned. 

A I don't believe that would have been a fatal 

issue, given the fact that the Brooks had him there the day 

after at their residence. So, he was already placed in the 

woods in Alabama. And they placed him closest in time to 

that location. 

Q 

A 

So, you just, you didn't think it was significant? 

I don't know that I didn't think it was 

significant at the time. These were moment-to-moment things 
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that are going on. So, in hindsight, would I go further 

into exploring that, absolutely. But at the time, I did 

not. 

this. 

Q 

A 

Q 

You don't know why? 

This has been five years ago since I've tried 

When he arrived at the Brooks' house, that was 

probably 24 hours after this? 

A I believe so. And I'm trying not to confuse what 

he was telling me and what's in his statement, between he 

told me what happened and between what he told law 

enforcement what happened. 

Q I think you had actually gotten out from one of 

the Brooks, Ms. Brooks, the young one or the older one, you 

very proficiently got out from her, he didn't smell like 

smoke, I think you asked her that. Pretty detailed on that. 

So, this could actually be, could be construed as a 

confession? 

A It can be, I think it can be, it's harmful to him 

because of where he places himself. Now, of course --

Q Well, okay, but did Mr. Calhoun place himself 

there? 

A The Brooks had already placed himself there. Or 

the Brooks, I think, were placing him there. But he had not 

placed himself because he didn't testify and that didn't 
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come in. 

Q This, Mr. Calhoun never placed himself in the 

woods in Alabama with law enforcement within an hour or two 

of the car? 

A 

Q 

No. 

But with the impression that was left to the jury, 

he very possibly could have? 

A I mean, the jury could have contemplated that, you 

know, given where he was located and when he was located. 

You know, it would be where they actually placed that in 

their minds. 

Q Maybe that's something we can get into later. 

MS. COPEK: I would like to introduce, I would 

move to introduce the interview as Defense Exhibit, it 

will be five now, right, because we didn't 

Q 

THE COURT: Yes. Any objection? 

MR YOUNG: No, sir. 

THE COURT: Admitted, Defense 5. 

(Defense Exhibit No. 5) 

I think, did you ever discuss what your strategy 

in the case was to Mr. Calhoun? 

A Mr. Calhoun and I, even though it shows that I 

only saw him seven times, I would see him for lengthy 

amounts of time. My investigator would go see him sometimes 

when I was not with him. We had discussed it, and I 
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actually had a letter, I can't remember the date of the 

letter. It was just prior to the trial. And I think you 

reference it also, so you know which letter that is. 

From the beginning, he had been insistent 

that this was Doug Mixon that was involved in this. And we 

had discussed, we had done our best to work with him. He 

was not one to want to talk about his case. As you could 

see in the letter, even up to the very end, we couldn't get 

him to look through his own discovery because it was 

upsetting to him. 

Looking back at my notes with him, as of 

June, 2011, was when he did not want to talk about the case 

anymore because he had become saved. And he wanted to talk 

religion. He wanted to talk everything else. And we would 

go over that with him and tell him, you know, we've got to 

have a plan here, let's talk about it. 

Q Okay. All right. And you referenced the letter? 

A Yes. 

Q 

A 

And it's dated January 24, 2012? 

Yes. 

MS. COPEK: Your Honor, this in the binder as 

Exhibit 7. 

Q I think this, if you want to look at that and let 

me know, is that the letter? 

A Yes, that's the same one I found in my file. 
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Q So, I think if you go to page two, down to the 

last paragraph? 

A Yes. 

Q I think you're saying to him, essentially, what 

you just testified to, that, you know, since he won't give 

you much information, our defense will be simple. And what 

was that, what did you tell Mr. Calhoun your strategy for 

this case was? 

A That he's not responsible for the death of Mia 

Brown. 

Q And? 

A I'm sorry. Mia Brown, and the State cannot not 

prove beyond a reasonable doubt that you are, that would be 

our defense. 

Q 

A 

Okay. How were you going to do that? 

This will be accomplished through 

cross-examination of State's witnesses and the testimony of 

a few of our own. Two main witnesses being your father --

Q I don't think, I think that describes what your 

strategy, what you're telling Mr. Calhoun you're going to 

do? 

A 

Q 

Yes. 

Your strategy was basically, we've got the benefit 

of reasonable doubt in the instruction, what we're going to 

do is attack the State's case? 
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A Basically attack the State's case, but imply Doug 

Mixon's involvement. Because from the beginning, you know, 

I know there's issues regarding Mr. Brown and things of that 

nature. He was insistent that he was not involved in this. 

Which as someone's attorney, when you are having discussions 

with someone --

MS. JEWELL: And I'm assuming, Your Honor, I'm 

able to now testify about things my client told me? 

THE COURT: Yes. Given the nature of the motion, 

the Court certainly would find it appropriate to lift 

any client attorney privilege. 

MS. JEWELL: Thank you, Your Honor. 

A He was very insistent that this was Doug Mixon. 

He, that was his focus on this, it was Doug, Brittany, you 

know. I think we got in there that the issue with the purse 

and Brittany placing the purse there, or at least our 

allegation that she did, Brittany Mixon being Doug Mixon's 

daughter, you know, Mr. Calhoun, that was where he wanted to 

go. 

And we actually had Doug Mixon under subpoena 

and in this courthouse the day of the trial. And it was 

Mr. Calhoun's decision, because he feared us attacking 

Mr. Mixon would cause harm to his own family, and at his 

request, we did not call him. 

Q Was Gabrielle Faulk here? 
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A I don't believe we brought Gabby Faulk in. I 

can't, I know Brittany Mixon was in treatment. I think she 

was in a drug program at the time. And Gabrielle Faulk, I'm 

not sure where she was. If she was, this case had so many 

oddities in it, I can't even explain them all. 

Q But the gist was you were going to attack the 

State's case? 

A 

Q 

Yes. 

And you had some defense witnesses too that you 

were going to try and tear down? 

A Yes. And as far as attacking the State's case, 

you know, you've got to be careful, when you're doing 

something like this, especially a case like this. I know 

there's attorneys who consider the shotgun approach, but 

I've never found that to be useful. 

It's more of a focused approach. Because if 

you accuse nine different people of either being involved or 

doing it, your jury is just going to look at you like, no, 

you're just grasping at straws. 

Q But in anything that you believed that you could 

prove that would create a reasonable doubt, you believe it's 

important and critical to use it? 

A Yes. And I, you know, you always try to do your 

best, but things get missed. 

Q Do you recall when you met with, you mentioned 
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Johnny, sorry, Mr. Calhoun had said don't call, you're 

saying he said don't call, do you? 

A He --

Q Don't call Doug Mixon? 

A Don't call Doug Mixon. And we actually released 

him because, and, I mean, he was in the courthouse because 

Johnny Mack --

Q Did he have a crazy look in his eyes? 

A When does Doug Mixon not have a crazy look in his 

eyes? Doug Mixon had to be brought to his own deposition, 

with me, by police car, you know, that's Doug Mixon. 

MS. COPEK: Your Honor, we'd like to introduce the 

letter to be Defense Exhibit 6. 

Q 

THE COURT: Any objection? 

MR YOUNG: No, sir. 

THE COURT: Admitted, Defense 6. 

(Defense Exhibit No. 6) 

I believe there might have even been some 

discussion, before the trial, but it seemed clear that all 

the exhibits that the State was intending to introduce, you 

had before trial? 

A 

Q 

A 

Yes. 

So, you were able to review all those exhibits? 

Yes. Well, I mean, now, if you're talking in 

terms of a trial notebook, I don't get that until we show up 

56 



57

Page 2105 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

for trial. That's when I get the trial notebook. 

Q But did you have? 

A We had the discs. I think I had probably 20 some 

odd discs of discovery in this case. 

Q Right. And I'm not talking about just discovery. 

But just knowing like, okay, State's Exhibit 1, like, for 

instance, in this case, a picture of Charlie's Grocery, a 

picture of Mia Brown? 

A It would have, those items would have been 

contained in the discovery at some juncture. But did I have 

them as the State saying, okay, this right here, these are 

the exhibits we're going to use, no. 

Q So, to do any objection, you needed to do it right 

there when you're sitting there? 

A 

Q 

Yes. 

Okay. Did you know, like when you got discovery, 

did you know that the State was going, intending, well, let 

me ask this first, let me back up. Were you ever planning 

to dispute that Mia Brown, that she worked at Charlie's? 

A 

Q 

No. 

Did you, when the State said they were going to 

introduce her employment application, did you ever look to 

think, well, did it through your mind why would they do 

that? 

A I knew why they were going to bring, I mean, we 
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had had discussions about why that was coming in, and that 

was for her signature, to match her signature to the 

signature at her dentist because, you know, unfortunately, 

dental records were how they were identified. 

Q Who had discussed that? 

A I believe just in discussions with the State, they 

would, you know, if we talked about things, we're going to 

do this or that or this is why we're doing this. Sometimes 

those discussions happened beforehand, sometimes it's at 

trial. 

Q So, you knew they were wanting it in for her 

signature? 

A Yes. 

Q Okay. Did you find that odd, why would they need 

her signature on there? 

A Her signature, they were connecting to the dental 

records, I think it's Dr. Swindle was her dentist, if I'm, I 

may be totally wrong on which doctor it was. 

Q 

A 

No, it is Dr. Swindle. 

And that was how she signed her dental records. 

And since there was known employment at Charlie's Deli, they 

showed the two signatures. 

MS. COPEK: Your Honor, if I may approach, I'm 

going to approach with what's in the binder as Exhibit 

8 and, Exhibit 8? 
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THE COURT: Yes, ma' am. 

MS. COPEK: The employment application and the 

dental records. 

These are them, I believe? 

Yes. 

Q 

A 

Q I'm still, so I'm still sort of confused why the 

employment application is needed to match her signature to 

the signature on the dental records; is that what you're 

saying? 

A I believe they were arguing, you know, to show 

that it was her signature. Because Dr. Swindle, I don't 

think, could testify to that actually being her signature, 

if I'm not mistaken, I can't, I'm looking at this and I 

think Charlie's Deli knew her signature. And my preference 

was not to have a family member be the one to attest to her 

signature as being hers. 

Q Okay. I'm confused. Let's go to, that's really 

kind of a composite exhibit. Nine is sort of a composite of 

all the dental records. There's 4-A through 4-H, eight 

exhibits for her dentist to identify her, correct? 

A I believe so. 

Q And let's just go, so there's a patient 

registration that references Mia Brown, that's 4-A. 

patient chart that references Mia Brown, that's 4-B. 

A 

And 

then let's skip over the, I see the medical history has her 
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signature, that's 4-C. 4-D, acknowledgment of receipt of 

notice of privacy. And consent for use, that's E. Proposed 

treatment plan, that's B, I don't know. 

But let's just go to 4-G and 4-H, that would 

be the last one, two, three, four pages, five pages. So, 

this is what I'm looking at, JW Swindle, it's actually, on 

the bottom, it's going to list record page 1331. 

A 1331, yes. 

Q Yeah. And then it's got her x-rays. But it 

references Mia Brown. And Dr. Swindle is saying that's his 

patient. There's x-rays on the next page that reference, 

this is Mia Brown. There's Dr. Swindle. And then there's 

more teeth x-rays. So, I guess I'm confused. Like even 

with just 4-G and 4-H, how could Dr. Swindle not identify 

Mia Brown with those records? 

A I don't know. 

Q I mean, would you have objected and said, that's 

not enough? 

A No. 

Q I mean, I don't understand what Mia Brown's 

signature has to do with anything. 

A Weil, I think her signature, you know, they have 

to show that these are actually, you know, you can have 

records and you can say these are records of so and so. But 

I think the signature was there for purposes of, look, she 
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signed in, these are her records. 

Q So, you thought it was actually necessary, so 

that's why you didn't object? 

A I didn't find it objectionable. 

Q You didn't find it objectionable? 

A No. 

Q Okay. Well, let me ask, obviously as chief of 

capital and doing capital cases, victim impact evidence 

comes into play a lot, right? 

A Yes. 

Q 

it out? 

A 

Q 

And when it might be improper, you fight to keep 

I didn't consider this victim impact. 

Okay. Well, let me ask you, is it a personal 

characteristic of Ms. Brown? 

A It's her signature. 

Q Okays, it's her signature. If you go to volume 

13, of the records there, and go to page 547. 

A Yes. 

Q Okay. Starting there at the bottom, line 23 is 

when they start talking about the signature. 

A Yes. 

Q 

A 

Do you want to go ahead and read that? 

Starting on 47, line 23; is her signature 

appearing on that application form? 25, yes. Next page, 
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548, starting at one, question, would you read the name? A, 

it says Mia Say Brown. Q, is there something unusual about 

the signature noticed, do you notice anything there? A, 

yeah, her little hearts. Q, her hearts? A, uh-huh, yes. 

Q, she dots her I with a heart? A, yeah. Do you want me to 

keep reading through the page? 

Q Yes, please. 

A Back on line 10. Q, and she ends her Shay with a 

heart? A, yeah. Q, and she has a heart in Brown? A, yes. 

Q Okay, that's fine. So, what is the purpose for 

Mia Brown having hearts in her name, in her signature? 

A I unfortunately could never ask Mia Brown that 

question. 

Q 

A 

Q 

Okay. Well, did it go through your mind that -

It's her signature. 

Okay. Did it pass through your mind at all that 

what, wow, okay, they've already took, the State numerously 

just said this pretty girl, this pretty girl died, and 

there's no question about it, I'm not disputing she's 

pretty. 

A And Mr. Hess did like to say that and I believe he 

even said that in his sentencing memorandum. 

Q Right. And then she's also sweet, she put hearts 

on her signature? 

A Yes. 
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Q Okay. This is the very first witness this jury's 

hearing from, right? 

A Yes. 

Q 

A 

Q 

So, she's pretty and a sweet girl? 

Yes. 

All right. So, I get that, I mean, that's a 

personal characteristic of Mia Brown, right, she dots, she 

puts hearts all over her name? 

A I mean, that is her signature, yes. 

Q When you have personal characteristics of a 

victim, and we're, mind you, we're not talking penalty phase 

here, we're talking the very first witness, no aggravation's 

even been put in, right? 

A Right. 

Q Okay. Doesn't it run a huge risk that jurors will 

decide cases based, I mean, this is what the law says about 

victim impact evidence, that they'll decide cases based on 

emotions rather than reason? 

A That is what the case law says. And I can tell 

you that, you know, the day you get jurors not to decide 

things with emotion is the day I probably am going to quit 

trying cases, because they do it on everything. 

You can say, you know, victim impact, in this 

case, literally could have been autopsy photos because those 

are highly emotionally charged. This is a signature. It, 
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you know, in my opinion, and this was, you know, I was the 

one trying the case, this was my opinion, this did not fall 

into, this did not fall into victim impact. Because when 

you're watching, you know, on a cold record, you don't see 

anyone else. You know, the jury, looking at the stuff, is 

just like, okay, that's her signature. I don't know that 

there's any evidence that that affected them emotionally. 

Q Oh, okay. All right, you're saying the jurors, in 

your mind, you're saying I don't think it's objectionable, 

so I'll just let the jurors, they're going to look at it the 

same way, eh, it's her signature, right? So, why did the 

State have to go through point by point by point every heart 

in her signature? 

A That was just how they did it. 

Q Okay. They didn't just put it in and say here's 

her signature. They asked about it repeatedly, right? 

A Yes. 

Q Okay. Do you believe, and again, I agree this 

isn't victim impact evidence in the sense that we're not in 

the penalty phase, this is the guilt phase? 

A Uh-huh. 

Q But personal characteristic are included in victim 

impact 

A They can be. The things that make them unique to 

the community or their family or their friends. 
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Q And I agree, trials, particularly capital murder 

trials and any homicides, are emotional. 

A Yes. 

Q I agree with that. So, is it your obligation, as 

a defense lawyer, to try and do everything you can to 

minimize that, the emotion? 

A You try to minimize the emotion, yes. 

Q Do you think some jurors believe that some victims 

a more worthy than others? 

A What do you mean more worthy? 

Q Well, more worthy of life? You know, if you have 

a drug dealer that's killed, some jurors are going to be, 

hm? 

A I've had that happen. 

Q That's what I mean, more worthy of sympathy, let's 

say that. 

A You can have that, yes. I've had ten cases 

involving in children under three, so I'm very aware of it. 

Q So, that can happen with jurors? 

A It can. 

Q This victim is worthy of my emotion and my 

sympathy? 

A That can absolutely happen in any case. 

Q Okay. So, you think a pretty, sweet is, you know, 

not only is she pretty, but she's actually very sweet, do 
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you think that would be the kind of victim that would 

inspire somebody to be more sympathetic? 

A It could possibly, but it could also have no 

affect on them. I don't, that, I don't know. 

Q But it possibly could? 

A 

Q 

It possibly could, anything's possible. 

So, knowing a juror, that it possibly could have 

that affect, isn't it your obligation to do everything 

possible to make sure those jurors don't, that there's, it's 

not going to happen because they're not going to hear it? 

A I mean, again, you know, I didn't look at this as 

victim impact. And I didn't, my person trial opinion was 

that that was not going to influence this jury. 

Q You had mentioned child victim cases. In those 

cases where a victim might be more, or at least a juror 

thinks they're more willing, you know, more worthy of 

emotion and sympathy, there, when that happens, some jurors 

can be like someone's got to pay for this? 

A That is --

Q Someone's got to pay? 

A And I don't mean to sound crass, but since I have 

been doing any homicide cases, the way it was posed to me by 

Mr. Smith himself, was, listen, you're walking into a 

courtroom and it's hard to step over a dead body, I don't 

care whose it is. 
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Q Okay. Well, and the only one that's sitting there 

is your client, right? 

A Absolutely. 

Q So, if somebody's going to pay, it's got to be 

him? 

A I've had jurors contact me and tell me they didn't 

think my client did it, but they couldn't let him go because 

that was the only person they could get to. 

MS. COPEK: Your Honor, we would like to move in, 

the employment application would be Exhibit 7, Defense 

Exhibit 7. And the dental records would be Defense 

Exhibit 8. 

THE COURT: Any objection? 

MR YOUNG: No objection. 

THE COURT: Admitted as 7 and 8. 

(Defense Exhibit No. 7) 

(Defense Exhibit No. 8) 

THE COURT: This is a good time for us to take our 

midmorning break. We will stand in recess for 15 

minutes. We'll start again at 10:35. 

(Whereupon a recess was taken) 

THE COURT: We are back on the record in the 

hearing of the State of Florida versus Johnny Sketo 

Calhoun. And the Court does reflect that all parties 

are again, all counsel are again present. We are 
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continuing with the direct examination of Ms. Jewell. 

Ms. Copek? 

MS. COPEK: Thank you, Your Honor. 

CONTINUED DIRECT EXAMINATION 

BY MS. COPEK: 

Q Ms. Jewell, I believe we left off with Mr. Howell 

and Mr. Swindle kind of merged into one sort of. Just to 

wrap it up, so you made no relevance objection? 

A No. 

Q 

A 

Q 

A 

Q 

Okay. Made no 403 objection? 

No. 

You didn't think it was prejudicial? 

I didn't think so, no. 

Okay. These were, so these were the first two 

witnesses. They were pretty innocuous witnesses, right? 

A Generally, compared to what I knew was coming, 

yes. 

Q 

A 

Q 

I mean, at least as it related to disputed issues? 

Yes. 

You weren't disputing that, you weren't disputing 

identification, that it wasn't Mia Brown? 

A I wasn't disputing it, but the State's also still 

entitled to put it on, whether I tell them I'll stip to it 

or not. 

Q Well, did you ever ask if you could stipulate? 
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A I can't remember if we were talking about it or 

not, but I know they wanted to put on the dental records for 

sure. 

Q Okay. But with these two, I mean, you didn't even 

cross them? There was really no reason to? 

A No. 

Q So, with these two pretty innocuous witnesses, the 

jury already had, would you agree, the jury already had some 

pretty emotional, powerful emotional evidence? 

A I don't agree with that, no. 

Q Okay. Maybry, actually Mowbry, do you remember 

him, he was the game warden? 

A Let me get to my notes here. I tried to go 

through some of these last night. Okay, Mr. Mowbry was the 

one that located the vehicle. 

Q Right. Do you remember, and let me just go ahead 

and point you to, his trial testimony would be found at, in 

the first 

A Also quoted in your --

Q Trial day one, yeah, exhibit, I mean, volume 13. 

And it starts at 555. You don't need to read it all. But, 

and actually, if you just want to go to 566. So, he was the 

one who had found the car, correct. 

A Yes. I believe it might have been he and one 

other individual, if I'm not mistaken. 
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Q If you go to, on 566, starting with line nine and 

then going through 567 to like, you know, through like ten? 

A I'll start with actually line eight where it says, 

what did you see? Answer, it was what appeared to be a rib 

cage that was charred. Question, a human rib cage? Answer, 

yes, sir, it was charred. It was a rib. It was just a 

charred, bad site. Question, rib cage? Answer, yes, sir. 

Question, no photograph, next photograph, please. Question, 

do you recognize that picture? Yes, sir. What is it, sir? 

It's a picture looking through it to the trunk. Question, 

the rib cage you testified? Answer, yes, sir, of course, it 

was clearer, a lot clearer than that. 

Q Okay. Let me stop you for a minute. So, Mr. 

Mowbry just testified that that picture is of the rib cage 

that he saw? 

A Correct. 

Q So, he said yes, that's what it is? 

A Correct. 

Q Go on. 

A Yes, sir, of course, it was clearer, a lot clearer 

than in that. It was, question, it clear to the naked eye 

than to the photograph? Yes, sir. 

Q Let me stop you again. So, he, again, said, yes, 

that's a picture of the rib cage? 

A Yes. 
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Q Okay. Go ahead. 

A Question, can you see where that rib cage was in 

that photograph? 

Q Let me stop you. So, is that the third time he's 

asking him if that picture is the rib cage? 

A He's asking him if that's what, where it is in the 

photograph, yes. It's the third time he's mentioned the rib 

cage. 

Q Well, right, okay. But it's the third time that 

he's identifying, again, the picture is of a rib cage, 

correct? 

A Yes. 

Q Okay. Go ahead. 

A I think that may even be a second photograph. 

Answer, it looks blurry, but, yes, sir. You can see it, but 

the thought in my mind, I will never forget it. Question, 

that black? Answer, that's it, yes, sir. 

Q Okay. Actually, just stop. I think, when he 

says, you know, it looks blurry, but, yes, sir, you can see 

it. But the thought in my mind I will never forget it, 

would you agree that's pretty inflammatory, emotional? 

A I mean, I don't think it's as inflammatory and 

emotional as what you want it to be. Is that something that 

he's feeling at that moment, yes, it is, you know. And from 

there, you know, they go, that's where they leave the issue 
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of the rib cage. An objection draws the jury to a fact that 

that, oh, that was something that I was really supposed to 

be playing close attention to. 

Q Okay. And actually, if you want to count it, I 

mean, the State, I don't know if we need to count it, but I 

mean, they keep repeating rib cage at least five or six 

times, right? 

A 

Q 

Yes, sir -- yes, ma'am. 

So, it was already being emphasized to the jury 

that it was a rib cage? 

A 

Q 

Yes. 

So, the fact, but the fact when the guy is saying, 

it's something that's burned in my mind and I'll never 

forget it, I mean, that, again? 

says 

it. 

A 

Q 

A 

Q 

He doesn't say it's burned in his mind. He 

Well, okay. 

-- but the thought in my mind, I will never forget 

I will never forget it, okay. And you agree 

that's, again, let's say this is the third witness? 

A Yes. 

Q 

A 

Q 

We had Howell, Swindle and Mowbry? 

Yes. 

So, again, we have the third witness that this 
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jury is hearing from with some pretty powerful, emotional 

testimony, wouldn't you agree? 

A I mean, I think the photograph was probably more 

emotional than the actual testimony itself. 

Q I mean, did you think, obviously, of course, he 

identified the picture as a rib cage three times? 

A 

Q 

A 

Yes. 

You didn't think to asked and answered? 

At that point, they were already moving on. And I 

think there may have even been two different photographs. 

So, again, he's obviously going to repeat, in each 

photograph, which one it is. 

You know, that's just a matter of are you one 

of those attorneys who likes to jump up and down and object 

to everything and annoy the jury or do you just let the 

trial keep running smoothly unless it's something so 

egregious you've got to interfere with it. I mean, so 

that's my own 

Q Did you think to try and stop this and ask for a 

mistrial? 

done. 

A 

Q 

A 

Q 

No. 

Ask for, that it be stricken? 

I didn't think it was something that needed to be 

You didn't think it was overly prejudicial or 
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inflarrmatory? 

A Well, I mean, when you're in that moment, you 

know, I sense a trial in my own, you know, what things are 

inflarrmatory to me, what might be to them. But, you know, 

you're looking at a cold record for years on end. In a 

trial, you're moment to moment and things are moving not at 

the pace, necessarily, that I read them. But they could've 

been going back and forth faster than even that. So, that 

language can get lost on a jury just through the speed of 

which it's going. 

Q Okay. All right, let's move on to a witness, 

Harvey Glen Bush, do you remember him? 

A I remember his name, Harvey Glen Bush. I think he 

lived behind Charlie's Deli or somewhere close to it. 

Q That was Gammon. So, Mr. Bush is the one who 

overheard Mr. Calhoun asking for a ride. 

A Okay. Yes. 

Q I believe you described him, at closing, as the 

guy the defendant sashayed in front of in broad daylight. I 

liked that, by the way. That's Mr. Bush. Now, you did a 

lot of depos in this case, right? 

lot. 

A I don't even know how many I did. There were a 

Q 

A 

Why do you do depos? 

You do depositions just to, sometimes I will do 
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depositions just to lay eyes on someone to see what their 

mannerisms are. You know, I can do a deposition just for 

that purpose, to see if there's, you know, how they talk, 

how they react, how they look at things. Sometimes it's 

because you need additional information. There's a lot of 

reasons you can do --

Q Get impeachment? 

A -- you know, depositions of people for, you know, 

I've asked what's your name and gotten 30 minutes of stuff 

that no one ever knew about, so. 

Q 

A 

Q 

I think, in this case, you did. 

I think that probably happened a lot in this case. 

All right. If you want to go to, it should be in 

the same volume you have, on to page 596. And this is your 

cross of Mr. Bush. And I'm looking at lines one through 

eight. If you want to read them out loud, that's fine. 

A One through eight on question 96? 

Q 596, yeah. 

A Question, Mr. Bush, he asked you what time Mia 

usually, or Ms. Brown usually got off work; is that correct? 

Yes, ma'am, you said eight to nine. Answer, eight to nine 

according to what time Johnny had the store to close. Okay. 

So, sometimes the store would close earlier other days? 

Yes, ma'am. And you knew that because you were a regular 

customer. 
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Q That's fine. That's good. Why were you asking 

him if it was unusual to close early? 

A From what, again, I'm trying to rely on memory of 

why I was doing certain things in this case. I think it was 

going to have to do with the time period on it or --

Q The State's timeline? 

A Not necessarily, well, the State's timeline was 

always going to, you always have to think about that. But 

with this, I think the reason I was asking him that was so 

that we avoided the look that, you know, the store closed at 

the exact same time every day so something was obviously off 

if it closed at a different time. And I think that's why I 

was asking him that, just so that, you know, sometimes it is 

earlier, that's not a hard and fast timeframe. 

Q So, you said the State's timeline was always in 

the back of your mind of what we can challenge with their 

timeline? 

A You know, as far as just where people are at 

certain times because I knew I had witnesses that had 

timeframes in their heads also. 

Q Because, I don't know if you remember, but Jerry 

Gammons, the gentleman that you mentioned that was right 

behind Charlie's? 

A 

Q 

Uh-huh. 

Do you recall that he said that Mia showed up at 
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his trailer at like 8:43; does that sound right? 

A I'd just, I'd have to rely on the record. I can't 

remember exactly what he said. Because I don't want to 

confuse that with another person, I think that's, let's see. 

Q I can find it if it's critical. 

A Because we had her showing up at someone's house, 

that didn't know her, looking for Johnny Mack. 

Q Correct, and that's Mr. Gammons. If you'll go to 

606, I believe. 

A Okay. 

Q So, isn't that Mr. Gammons saying he lives a 

couple blocks from the junk yard and Charlie's? 

A Which is, and I don't know if you ever were at the 

junk yard, but the junk yard sits right along the road. And 

Johnny Mack's trailer was directly in front of it, in almost 

kind of like a little, not a ditch. But the building, I 

don't know why I'm doing this, I talk with my hands. 

But America's Precious Metals, the building 

sits here. It's got a little front porch. I used to sit 

with his dad on the front porch and talk. And then you've 

got a drop off where they back things in. And then you've 

got Johnny Mack's trailer up here closest to the road, as 

far as that property goes. 

Q Okay. And it's also right near Charlie's Deli? 

A It's down the street from it. 

77 



78

Page 2126 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Okay. So, and Mr. Garrmons said she was there 

about 8:40, approximately 8:40 p.m.? 

A 

Q 

Yes. 

So, in challenging the State's timeline, is that 

why, you said it's always in the back of your mind that you 

want to attack the State's timeline? 

A 

Q 

I mean, not necessarily --

And you believe that might have been one of the 

reasons why you were asking Mr. Bush, you know, it's not 

unusual to close early? 

A And that may have been, you know, did it give her 

time to go somewhere else before she went to Johnny Mack or 

anything else. 

Q Well, so, if you wanted to establish that the 

store was closed early that night, why didn't you just ask 

him that? 

A I don't know. I mean, I'm just being honest. 

Q You deposed him, right? 

A Uh-huh, yes. 

MS. COPEK: And actually, if I may approach, this 

is going to be Defense Exhibit 10 in the binder. 

Q That's a copy of Mr. Bush's deposition. If you 

want to go to page 11. 

A 

Q 

Yes. 

And then it's right at the top of the page, one 
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through 12. Mr. Bush was actually saying, well, did you 

want to go ahead and read it? 

A Let's see, starting at, okay, we're on page 11. 

What time did you say you went back to the store that night? 

I went back, it was a little after seven, it was done 

closed. A little after seven? Yes, sir. And that's on 

Thursday night? That same night that he was there, and I 

don't know what night it was, Thursday night or whatever it 

was, but it was done closed. 

Q All right, that's enough. So, you could've just, 

I mean, if you needed to establish that that night it was 

closed, Mr. Bush said it was 7 o'clock or thereabouts? 

A Yes. 

Q 

A 

Q 

A 

You could've just asked him that? 

Yeah. 

Do you know why you didn't? 

I could not tell you at this point, no. 

MS. COPEK: Your Honor, we would move that into 

evidence as exhibit, I think it's Defense Exhibit 9. 

Q 

THE COURT: Any objection? 

MR YOUNG: No, sir. 

THE COURT: Admitted as Defense 9. 

(Defense Exhibit No. 9) 

All right. In the course of discovery in this 

case, well, in all cases, when law enforcement interviews 
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witnesses, you'll get transcripts of those, right, or audio? 

A Usually 

Q Or a copy? 

A 

audio. 

I hope for transcripts, but sometimes it's just 

Q In this case? 

A I believe there were transcripts for most for 

everybody. 

Q And those, like depositions, contain pretty 

valuable information? 

A Yes. 

Q Now, Mr., and let's go to Brandon Brown. That's 

Ms. Brown's husband? 

614. 

A 

Q 

A 

Q 

Yes. 

If you want to go to his testimony, it starts at 

Yes, the State's direct? 

Yes. And then if you go to 617, lines seven 

through, it looks like 13. 

A Yes. 

Q He testified, he says that he called, tried to 

call his wife at 10 o'clock when she hadn't made it home; is 

that right? 

A It says that was at like 10 o'clock. So, she had 

not made it home by 10 o'clock that night? Right. It was 
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around 10 or 10:30, he kept kind of moving his time back. 

Q But about 10 or 10:30, he says he called her when 

she didn't come home? 

A 

Q 

Yes. 

Did you, you had a copy of his transcript with law 

enforcement, right? 

A Yes. 

Q Okay. Let me show the witness what would be in 

the binder as actually Exhibit 12. And what is that 

identified to be? 

A This appears to be his statement from date of 

interview 12-18-10. 

Q Let's go to, first, to page six of that statement. 

Go down maybe like a half page where it starts with, Raley, 

okay, did you call her at any point in time. Do you see 

that? 

A Well, about halfway down, okay. Did you call her 

at any point in time when you said you woke up? What time? 

2 o'clock. And you called her cell phone, did you call her 

cell phone at any time before then? No. Okay. I don't 

think I called her cell phone at all that day, really, 

because, I mean, she was at the store, so I'd be calling her 

at the store. 

Q Okay, that's enough. That's good. And then go to 

the next page. 
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A Page seven? 

Q Page seven, down almost all the way to the bottom 

when Raley says, okay, do you remember calling her at any 

time earlier? 

A Early than two? Than when you woke up? Do you 

remember calling her any time? I didn't. Or he says, 

huh-uh, I didn't. 

Q 

A 

Q 

Okay, that's good. Then if you'll go to page ten. 

Yes. 

All the way down at the bottom of page ten with 

Raley, okay, so the reason I'm wondering. 

A Okay, so the reason I'm wondering is, see this 

phone bill right here, at 10:15, 10:25, that's my number, 

right? Yeah. Do you remember calling, making those three, 

I'm going to have to move the, there we go, calls? I 

could've because it was after nine. It seems like I did 

try. I don't see why I nodded off. I would have got up 

with her. I don't understand that. And he says, that's 

what I was trying to figure out. And then he says he may 

have did call her, I don't, I mean, do you remember where 

you were. 

Q Okay, that's enough. But so two times, Mr. Brown 

is saying, no, no, no, I didn't call her, I didn't call her, 

right? 

A Yes. 
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Q And then only when Lieutenant Raley confronts him 

with the cell records does he say maybe I did? 

A Yes. 

Q 

A 

Why would he lie? 

Well, I don't know why he would lie. If he was 

still, you know, you're talking about 12:18, you don't know 

what kind of emotional state he was in, given what was going 

on. But I can tell you exactly why, because I know this has 

a lot parts, A through, I think, G, because when it comes to 

Brandon Brown, this came down --

Q Right now, we're just talking about this one. 

A And that's what I'm saying, is that this was the 

husband of Mia Brown. And I know the question is, why 

didn't I ask him about all these different times he didn't 

call. 

Q That's not what I'm asking. I'm asking why would 

he lie? 

A Why would he lie? I have now idea why he'd lie to 

that or if he just couldn't remember. You know, his wife is 

missing, who knows what he can and can't remember. 

Q Okay. Well, let me ask you, does it, could it 

seem suspicious? 

A 

Q 

It could. 

All right. Do you think the jury may have thought 

it was suspicious? 
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A The jury could've thought it was suspicious. 

Q Do you believe it would be the State's job to 

argue why it shouldn't be, why they shouldn't think it's 

suspicious? 

A 

Q 

Uh-huh, yes. 

Not the defense's job? 

A Well, I mean, if it's suspicious, then, yes, we 

can argue it. But as a matter of strategy and not wanting 

to attack the husband of the victim in front of the jury, we 

made, I made, and I don't say we, I made this call, not to 

lay the blame on Mr. Brown given the fact that Mr. Calhoun 

was adamant that it was Doug Mixon and that Mr. Brown was 

not involved in it. So, does it look strange? Sure, it 

does. 

Q Okay. But I think you also said that Mr. Calhoun 

was not real cooperative, right, he didn't want to look at 

discovery? 

A This was in the beginning when he was first 

talking about the case. It was later that he just stopped 

looking at it entirely. But, you know, the question is, the 

husband's are always the first ones you look at. 

Q Right. And even common sense, people say what's 

with the husband. So, again, the jury might have wondered 

why he was lying. I mean, your job is reasonable doubt, 

correct? 
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A Correct. 

Q It's your job to investigate, despite what your 

client tells you? 

A Correct. 

Q The State didn't provide, in this case, any motive 

for Mr. Calhoun, did they? 

A I think there was the underlying tenor of he had a 

thing for her and that was, I think that was even Brittany 

Mixon had said that she thought Johnny Mack had a thing for 

Mia, or Ms. Brown. 

Q I don't know. But there was no motive proven, in 

this case, for Johnny Mack, I'm sorry, for Mr. Calhoun? 

A No. 

MS. COPEK: Your Honor, we would like to, 

actually strike that for now. 

Q In Mr. Brown's testimony, let's go back to 617. 

And if you read through 617, you can read to yourself if you 

want. But 617, 21, through 618, like ten. 

A Down to about 17? 

Q Yes. 

A 

Q 

Right after the purse, yes. 

So, Mr. Brown testified that he woke up about 2 

a.m. and immediately started calling? 

A Family. 

Q Started calling family, okay. Were you, you were 
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actually given copies of the cell records for Mia Brown in 

discovery, correct? 

A I'm sure I was. Right now, I can't remember 

everything that was in there. I've got, I'm sure you have 

more boxes than me, but I had four boxes. 

Q I'm going to show the witness what's in the binder 

as Exhibit 10. 

A 

Q 

Any particular place you want me to look on here? 

Yeah, so, the front page is identifying this as 

Mia Brown's cell, right? 

A 

Q 

Yes. 

Then the second page, which I believe may have 

been an exhibit. But that's showing the phone calls from, 

it says, her husband. And those on the left side are the 

ones at 10 o'clock. And then on the right side, call from 

her husband at 3:04. And then a call from her parents at 

3:09. Do you see that? 

A Yes. 

Q All right. So, he didn't immediately start 

calling her family, did he, at least if you go by this? 

A Not if you go by this. 

Q Okay. And one question I have on this, these 

records, it appears that, forgive me, Judge, I'm sitting 

down. It appears that they're showing where, I mean, are 

those lines or do you know, those lines are showing where 
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her phone is what we would call pinging? 

A As far as pinging, I don't know that these are, I 

know what you're talking about with the pinging. But I 

don't know, at this time, that there was actually enough 

cell towers out here to ping phones off of. 

So, not being an expert in this, and I still, 

you know, I think phone pinging is, I don't know how 

reliable that actually is. Especially in cases, I've heard 

testimony of experts, that if you're anywhere near water, it 

can ping off false towers. 

Q 

A 

Q 

So, you never really looked into that? 

As far as where her phone was pinging from, no. 

Yeah. Let me ask you, if you go back to 

Mr. Brown's statement, page eight. And one, two, like the 

third paragraph down, starts with Raley, I've got to ask you 

this, do you see it? 

A Yes. 

Q You want to read that? 

A It says, I've got to ask you this and I'm not, I 

just, why didn't you go look for her when you couldn't find 

her? Because my brown truck's tore up and I ain't got no 

tag on my red truck, no tag and insurance. That's the only 

reason I didn't get out and go look for her. 

Q 

A 

Go on. 

Okay. That's, I mean, I really didn't have a 
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dependable way of going. I mean, my truck's dependable, but 

I didn't have no tag and insurance, it's on my brown truck. 

Q Okay. And then if you'll go to page five of his 

statement? 

four. 

A 

Q 

A 

Q 

Yes. 

Actually, I think, I'm sorry, starting on page 

Okay. 

Starting with Raley, okay, you said and then you 

just knocked around? 

A Around the house, worked on the truck. What did 

you do? Yeah, I just stayed around there at the house. And 

actually I did go to my friend David Morrison, which he's 

out here. I had a little old air compressor I was working 

on and I took one out of an old refrigerator or something, 

you know. They got a compressor in the back of them, a 

refrigerator does. So, I was going to try to build me a 

compressor. 

And I worked on it a little bit and came back 

to the house. Raley, over at David's? Brown, uh-huh. 

Okay. What time did you go over there to his place? It's 

hard to time because I don't actually look at my clock. Was 

it dark yet or was it? Huh-uh, it wasn't dark. It wasn't 

long, a little bit after I got through with my truck really. 

Of course, I didn't drive that truck, I got another red 
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truck, oh, okay, and I drove it too. So, you got two? You 

got the one with the hood up, the white one or tan one? 

Yeah, a little older tan-colored one and I got a red Toyota. 

Q Okay, that's good. So, this says that he didn't 

go out looking for his wife. She didn't come home? 

A Uh-huh. 

Q And he didn't because he didn't have reliable 

transportation? 

A Yes. 

Q Okay. But earlier in the day, just to go to his 

friend's house 

A Took his truck. 

Q -- he took his unreliable transportation? 

A Yes. 

Q 

A 

Do you think that's suspicious? 

I thought a lot of things surrounding Mr. Brown 

were somewhat suspicious. But when you have a client 

telling you certain things, you know. When I try cases, I'm 

more of, like I said, I don't like the shotgun approach. I 

pick a horse and I ride it. And it was a strategic decision 

not to attack Mr. Brown and place the blame on him, though 

some of the stuff was curious. 

Q All right. When you were --

MS. COPEK: I think at this time, I would like to 

move into evidence the Brandon Brown interview. I 
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believe it would be Defense Exhibit 11. And the Mia 

Brown, actually, I've got those mixed up. Brandon 

Brown interview is Defense Exhibit 10. Mia Brown's 

phone records is Defense Exhibit 11; is that right? 

THE COURT: No, I think you, yes, yes. 

MS. COPEK: Did I have it right the first? 

THE COURT: 

MS. COPEK: 

THE COURT: 

No, Defense 11. 

I ended up taking them out of order. 

Defense 11 is the telephone record for 

Mia Brown. Defense 12, and these are as tabbed, is the 

Brandon Brown interview. 

MS. COPEK: Okay. So if we could do the Mia Brown 

phone records as Defense Exhibit 10 and the Brandon 

Brown interview as Defense Exhibit 11? 

THE COURT: Any objection as to either? 

MR YOUNG: No, sir. 

THE COURT: Admitted then as Defense 10 and 11 

respectively. 

(Defense Exhibit No. 10) 

(Defense Exhibit No. 11) 

Q Obviously, Ms. Brown's SD card was a big part of 

this case, right? 

A 

Q 

Yes. 

Did you, in discovery, you got all the pictures 

from, you got all the pictures from that SD card? 
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A Yes. 

Q And I believe there had been testimony that some 

images were deleted? 

A 

Q 

Yes. 

Do you remember, and I don't know, and if you 

don't recognize this, I can, we're going to have Lieutenant 

Raley. But do you remember getting, from FDLE, I don't know 

if I'm saying this right, but an end-case (phonetic) report? 

A I would have to look at it, I don't remember. I'm 

sure if they got it, they should have sent it to me, yes, 

but I'm 

Q Let me show you, see if it looks at all familiar 

to you. 

MS. COPEK: And I'm sorry, this is under Exhibit 

14. 

THE COURT: Are we moving into your claim 3-C at 

this point? 

MS. COPEK: Not quite yet. Is that the forensic 

expert? 

THE COURT: We're talking about the seized SD 

card. 

MS. COPEK: I guess this would kind of be a 

combination. Is that the failure to hire an expert? 

THE COURT: Yes. 

MS. COPEK: I got them a little mixed up here. In 
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some ways, but. 

THE COURT: I'm just trying to make your record 

clear, Ms. Cope, so we know where we are. 

the 

MS. COPEK: Yeah. I mean, we still are under 

THE COURT: 3-A? 

MS. COPEK: 3-A, witness, Brandon Brown. 

THE COURT: Okay. 

MS. COPEK: But it does sort of bleed into 

probably a little bit of the forensics. 

THE COURT: All right. 

Q Does that look familiar to you? 

A I mean, in all honesty, it does not. It does not 

mean I did not see it or did not get it. But, you know, 

this many years later, I don't recognize this. 

Q Do you recall seeing images in the, in Ms. Brown's 

camera, of a person documenting injuries? 

A I remember the one with her sister, I think, 

having a baby. 

Q Do you remember this picture? 

A I remember, that one does look familiar, yes. 

MS. COPEK: And just for the record, I'm showing 

her the picture, this was introduced in the State's 

case, of Mr. Brown holding the baby. 

Q Okay. Actually, I know this is getting a little 
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confusing. Maybe the easiest way to do this is let's go to, 

do you remember the FDLE analyst, Roeder, that testified? I 

know this is getting a little discombobulated. 

A To be honest, when you said Roeder, I couldn't 

even remember if it was a male or a female. 

Q 

A 

Q 

A 

She would be in volume 15. 

Okay. 

And if you'll go to page 918? 

Okay. 

Q Actually, starting on 917, well, no. No, go to 

918. She testified they had an image that was the last 

undeleted image, the last undeleted image, and then there 

were numerous deleted items, that's on 918. 

A That, I don't mean to be difficult, that was a 

little convoluted. 

Q I know, this is a little difficult. 

A I'm showing that it was a gentleman holding a 

baby. And then the very last picture on the card, there 

were deleted images that were recovered in between the 

timeframe of those two pictures, and that was lines five and 

six. 

MS. COPEK: If I may, Your Honor, I'm going to 

show, what exhibit did I say this was? 

THE COURT: You were at tab 14, is what you were 

referring to. 
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Q I'm going to show this to you, oh, you already 

have it. 

A You handed me this just a moment ago. 

Q Okay. I mean, can you, I know you can't 

authenticate it. But what it appears to be, does it appear 

to be what we call, I guess, an FDLE end-case report? And 

it is talking about when files are created, whether they're 

deleted, go down to the next one, it is, am I making sense? 

A Is it deleted? No. Created when. Last written 

when. Last accessed. Then the next one is deleted. Yes. 

Same questions, file created whatever day. Last written. 

Last accessed. And it has the little squares in between all 

those, I think, there. 

nine. 

one, 

Q 

A 

Yeah, how many? 

One, two, three, four, five, six, seven, eight, 

Q Okay. And Ms. Roeder testified that there was the 

that there was one image that was not deleted, okay, 

actually, scratch that. Let me ask you this, do you 

remember Ms. Roeder's like kind of retrograde analysis for 

how they had to determine when the time and date stamp were? 

Do you recall that issue? 

A I vaguely, I don't remember what her testimony was 

about it. Because I know there was an issue with the 

picture of her sister with the baby and that's how they 
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could date when that was. I can't remember if she was 

extrapolating from there or if it was a different direction. 

Q Okay. I guess we can find it in her testimony. 

A 

Q 

A 

Q 

I'm looking for it myself. 

Actually, on page 920. 

Yes. 

It says, so taking the time, date and stamp that 

the camera says was associated with the item of the 

gentleman holding the baby? 

A Okay, you're on line 17, I got you, yes. 

Q 

A 

I'm sorry, I didn't say the line, yeah. 

Gentleman holding the baby from January 8th. And 

I'm starting on line 19 for the Court, 2008, 11:35 p.m., and 

I'm going to round that too. 

Q Okay, that's fine. I just want, the picture of 

the gentleman holding the baby is January 8, 2008? 

A Yes. 

Q When you look at the end-case report that I have 

given you, what is the first image? What date and time was 

it? 

A 

Q 

A 

Q 

the baby? 

File created 1-8-08. 

11:35? 

11:35:58 p.m. 

And that was the picture of the gentleman holding 
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A I am assuming, yes, because that says is deleted, 

no. 

Q Deleted, no, okay. 

A And, you know, they don't have the pictures on 

this, it's just the little squares. 

Q If we go back to the last page of that, there's 

another image that's deleted. 

A Would be falling under eight, or eight was 

deleted, nine was not. 

Q Yeah, nine was not. And if we go to 919 of her 

testimony, go to right on page 919. It's down on like page, 

or I mean, line like 20. 

A This date, the date associated with the picture 

from the camera was 2-24-08, 11:37 a.m. 

Q Okay. And that, do we see whether it's described, 

that is actually, when you see where it's described, that's 

the picture of Mr. Mack's ceiling, correct, isn't that when 

they said he had? 

A I believe that's the last picture that they 

claimed was on that camera, yes. 

Q So, in the interim of that, there were seven 

deleted images? 

A Yes. 

Q Actually, with this end-case report, law 

enforcement had said, you know, requested those deleted 
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images? 

A I believe so, yes. 

Q Do you, I'm going to show you what is in the 

binder as Exhibit 13. Really kind of a composite Exhibit 

13. Can you take a look at just the first seven of those? 

A Yes. 

Q And what are those? 

A They are pictures. And they're not the, it's a 

picture of a midsection, a picture of legs, a picture of the 

inside of a leg, a closer picture that looks like it would 

be the inside of that same leg, and actually another one, 

another one, and another one. 

And it appears, even though it's kind of 

grainy and faint, that there would be some sort of either 

bruise or linear something on that leg. I can't, the one of 

the midsection, I can't tell what is supposed to be depicted 

in there. 

Q But it appears to be seven pictures of documented 

injuries? 

A I mean, this looks like an injury to a leg, yes. 

Like I said, I can't tell on the midsection what, and if 

you're looking at something in particular, you can point 

that out to me. 

Q 

A 

No. 

But the leg, it looks like either a bruise or, and 
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like I say, I see a linear something. 

Q And if we go back to that end-case report, that 

you were referring to, were determined there were nine 

images, right? 

A 

Q 

A 

deleted. 

Q 

ones, we 

said? 

A 

Q 

A 

Q 

I think we said seven. 

No, well --

Nine images on the report, but seven that were 

Seven were deleted, correct. And the undeleted 

said, was January 8, 2008, well, that the camera 

Yes. 

And the 

These all appear to be 2-15-08. 

2-15-08, okay. So, if those are the deleted 

images, then they were taken like maybe nine days before the 

ceiling picture? 

A 

Q 

A 

Q 

Correct. 

And Mia Brown disappeared? 

Correct. 

Did you think, did you do any kind of 

investigation to determine anything about those injuries or 

what might have happened, that nine days prior to 

disappearance, she was documenting injuries? 

A To be honest, at this point, I can't remember 
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what, I don't know if I asked anyone about these. If I, you 

know, with it being an inside, you know, because they appear 

to be what we would all term now, lovingly, as selfies. I 

don't know that anybody actually took these. It looked like 

they were probably taken, I can only guess, by her. 

So, I have no idea. At this point, I don't 

know if I asked anyone about these or not. Now, had it been 

a picture of a black eye or anything else, because quite 

honestly, I've injured myself more times than anybody can 

count and I like to take pictures of my self-inflicted 

injuries. 

Q You do? 

A I do, and usually send them to someone to look how 

stupid I am. You know, but I don't know what these were. 

And I don't recall looking into those. To tell you I did, I 

can't honestly tell you that. 

Q Okay. Do you think it's suspicious that a victim 

would be documenting injuries? I understand you say you do 

it sometimes, but that she would be documenting injuries, 

deleting them from her camera a mere nine days, fortunately 

you didn't disappear after you did it, but --

A I'd like to disappear. 

Q a mere nine days before she disappeared, is it 

suspicious? 

A I mean, you can definitely look at something like 
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that as suspicious. 

them? 

Q 

A 

Q 

Okay. So, but you're not sure why you didn't use 

I don't know why I did not, no. 

I mean, a reasonable doubt can come from a lack of 

evidence, right? 

A A lack of evidence, the evidence itself, conflicts 

in the evidence. 

Q Like a lack of motive, a lack of motive on Mr. 

Calhoun's part? 

A 

Q 

A 

Q 

Uh-huh. 

How about a conflict in the evidence? 

Conflict in the evidence. 

Didn't, I mean, in this case, the State portrayed 

Mr. and Mrs. Brown as a happily married, almost perfect, 

ideal couple, right? 

A I mean, they didn't discuss, you know, things 

happening between them or anything. 

Q Right. Well, and this would be inconsistent with 

that? 

A Well, that's if Mr. Brown was the cause of those. 

We don't know what the cause of those were. And I can't, 

you know, I can't guess and accuse him of something. And, 

you know, I don't know what the cause of those are. I mean, 

I don't know if she did something. 
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You know, I'm over here with my leg up with a 

procedure with bruises all down my leg. Somebody, if I 

disappear, could go, oh, what did her husband do. You know, 

I don't know. We don't know what that was. 

Q So, you couldn't prove it was him? 

A I couldn't prove or disprove. I could say she an 

had injury on her leg. 

Q 

A 

Q 

Do you have any burden of proof? 

No. 

You don't, okay. Again, is that, is it the 

State's job to attack what you might, you know, to explain 

what that might have been? 

A Yes. But, again, the strategy was not to attack 

Mr. Brown. 

Q Okay. Well, and maybe you didn't want to do this 

through Mr. Brown, you could've have done it through Ms. 

Roeder, correct? 

A That could've, I mean, I could've asked her. But 

I don't think she could testify, other than this is the 

image I see. She can't testify to injuries, she's not 

qualified to. 

Q Right. Well, but she can, she said there were 

deleted images? 

A Yes. 

Q You could've gotten them in through her? 
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A 

Q 

A 

Yes, and she could've said these are them. 

All this goes to argument, right? 

Yes. 

Q But you're saying you had a, you don't do shotgun, 

you don't do the reasonable doubt shotgun thing, it's like I 

had one singular focus, which was? 

A Not necessarily a singular focus. But you can't 

blame it on one person, then turn around and blame it on 

another because then you loose the jury's trust. They're 

like you're just pointing the finger at everybody so it's 

not him. 

Q So, who were you blaming it on? 

A Well, we were blaming it on Doug Mixon. And 

until, you know, we got to that end point and Mr. Calhoun 

decided he did not want to testify anymore, you know, I have 

my own suspicions as to why that was, but. 

Q That Mr. Calhoun didn't want to testify or Mr. 

Mixon? 

A That Mr. Calhoun didn't. And we had Mr. Mixon 

here, and he was adamant that we not call him. 

Q But your strategy, that you told Mr. Calhoun, was 

we are going to, our strategy is reasonable doubt, you know? 

A 

Q 

Yes. 

The State can't prove that you did it and we do 

that through cross examination and attacking the State's 
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case? 

A 

Q 

Yes. 

And this could go a long, this could've gone a 

long way to attacking, creating reasonable doubt in 

attacking the State's case? 

A And pointing the finger at Mr. Brown, yes. 

MS. COPEK: Your Honor, obviously we're not going 

to try and move those in right now, we're going to try 

and do that through Lieutenant Raley. 

THE COURT: Very well. 

MS. COPEK: That was a little all over the place. 

Q Sherry Bradley, I'm sure you remember her. I need 

to go to her testimony. We're going to be going back to, 

actually to volume 14, to her testimony. I haven't, do I 

need to get anything from you? 

A I don't think so. 

Q 

A 

Q 

A 

No, okay. 

I think I've passed everything back. 

Okay, thanks. 

You said volume? 

Q Volume 14. I think, if you want me to get that 

out of the way. 

A Okay. I may be getting our, there we go. 

Q And I know her testimony, sorry, starts on 646. 

Actually, just go ahead and go to page 666. So, you 
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remember? 

A I'm actually in volume 13. 666, I've got at the 

end of that volume. 

Q 

A 

My bad, I'm sorry. Do you remember Ms. Bradley? 

Ms. Bradley, just off the top of my head, I think 

she's the store clerk. 

Q Yep, you got it. All right. Actually, I mean, 

you did a really good job attacking her identification, 

there's no question about that. I don't know, do you 

remember when the State asked her whether she like followed 

the news, you know, before she had talked to Lieutenant 

Raley, whether she read the news or listened to reports or 

read anything, do you remember that? 

A Yes. 

Q And that's on 666. You remember that though? 

A I do remember them talking to her about that. 

Q And she said, I didn't, no, I don't do that, I 

don't do that? 

A Yes. Because we were very concentrated on the 

flyer, because she said it was just like the flyer. 

Q Right, again, like I said, her ID, you did a great 

job on that. You know, I guess, part of it, sometimes like 

when you're getting somebody, particularly when they're 

saying they're first-hand witnesses and you're evaluating 

the foundation of their knowledge, is it sometimes important 
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to discover like where they got, maybe they could've got 

that information from somewhere else? 

A I mean, you can follow up on that with her. And, 

you know, as a trial attorney, sometimes you're your own 

worst enemy because you got focused on something. Because 

the strongest point with her was this hair issue. You know, 

obviously she couldn't identify him. So, you know, you try 

to leave on strong points and, you know. 

In hindsight, do you go, yeah, you know, I 

probably should have explored that. But at the time, you 

want to, you know, when you have that point that you think 

you have made to a jury, then you let that witness go so 

that they're left with that, you know, she can't even get it 

right, so. 

Q Okay. And that's important. And I think that's 

perhaps because when she talked about the, I mean, if you 

can look and you need to confirm that, when she talked about 

not reading it in the paper, that was on redirect, wasn't 

it? 

A I believe, let me see. I think, okay, do you have 

a page number on that by chance? 

Q Yeah, I'm sorry. When it starts --

A Is that where we're talking about, 666? 

Q Yeah, it's actually right, the page right before, 

yeah. 
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bad? 

A 

Q 

A 

Q 

So, on 665, yeah, there's redirect. 

The, it's the State's redirect? 

Yes. 

I mean, that might have been, destroyed her pretty 

A I mean, you can always, you know, look back and 

say, well, I probably could've taken that one a little bit 

further than what I did. But, again, I know at the time, in 

my head, it was, you know, this hair issue was the strongest 

thing, I felt, that the jury could really grab on to because 

she was totally identifying the wrong person. 

Q Okay. Right. So, then, I guess that was my 

question, is you had, you were given her statement from, 

that she gave to Lieutenant Raley, right? 

A Yes. 

Q If you want 

MS. COPEK: If I may approach, Your Honor? This 

is going to be in the tab as Exhibit 15. 

THE COURT: Fifteen? 

MS. COPEK: Fifteen, statement of Sherry, do I 

have that right, Mr. Young? 

MR YOUNG: Yes. 

THE COURT: All right. 

Q And it's, you know, it's kind of right in the 

middle of the page. She's describing to, you know, she's 
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telling Lieutenant Raley, well, I'm sorry, just go ahead and 

read it like from, do you remember? 

A What page? 

Q 

A 

Q 

A 

I'm sorry, I didn't even tell you, 14. 

Okay. Third paragraph? 

Yeah. 

Not really a paragraph, but sort of. Do you 

remember if it was a Chevrolet or a Ford or a, you know, 

what brand it was? Big tires, little tires. Bradley, it's 

like a regular size car, I mean, sort of like that right 

there, not that, maybe not, maybe not that big, that 

burgundy one, maybe not that big, but on the back, I want to 

say, I'm not, I want to say it was an Avalon. Raley, okay. 

Bradley, but I'm not, I don't want to say that and then me 

have read it in the paper, do you know what I mean. 

Q Okay, that's good. Like I said, my question, and 

I understand that you, the deal was her ID was totally 

wrong? 

A 

Q 

Right. 

So, good, I mean, basically good chance it wasn't 

him, right? 

A Right. 

Q Okay. So, what my question is, is like when you 

are evaluating witnesses, pre-trial, and you're wondering 

where could she, I mean, do you ever think where could they 
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have gotten this information from? 

A Well, yeah, because same reason we ask jurors what 

kind of media attention they've seen. 

Q Yeah. So, when you read Lieutenant Raley's 

statement and she had said that, wouldn't that key you off? 

Like you know you're going to attack her and you don't 

believe that she saw Mr. Calhoun, and, you know, she's read 

the paper, she's followed this case, didn't that like key 

into your head? 

A I mean, it can key in there. But, again, you 

know, with her, I was very focused on that ID. And, again, 

you know, hindsight is what it is, you know. There's, any 

true trial attorney, the day you stop with witnesses, you're 

second guessing everything you did about them. 

And, you know, that's the same type of 

situation here because I was attacking her ID of him. 

Because it was so clearly wrong and you had to have that in 

conjunction with the next one that we'll talk about, Mr. 

Batchelor, because they obviously saw two different people 

in the same place. 

MS. COPEK: Your Honor, we'd go ahead and move 

that into evidence as Defense Exhibit 12. 

THE COURT: Any objection as to the statement made 

by Sherry Bradley, December 29, 2010? 

MR YOUNG: No, sir. 
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THE COURT: All right. Will be admitted then as 

Defense 12. 

(Defense Exhibit No. 12) 

Q I guess, just finally, there were other witnesses 

where you were allowed to recross when new issues came up, 

right? 

A Yes. It was nothing that the Court told me I 

could not do. I just did not. 

Q All right. So, when you said it was obvious that 

her and Mr. Batchelor saw two different people, like what do 

you mean by that? 

A They were, and this is off the top of my head 

without reading his stuff again, I believe she was 

identifying, because the person in the flyer, if I remember 

the flyer correctly, he had almost like not, he's not a 

girl, but he had like a bob hairdo, it was longer. And when 

they found him, his hair was not that single length, you 

know, he had shorter hair. 

And if I'm not mistaken, and this is again 

without reading Mr. Batchelor's testimony, I believe he was 

identifying someone with short hair, but they were trying to 

say it was the same person. So, you had one saying it was 

long hair and one saying it was short hair. 

Q Okay. But, so I'm confused, but so, because their 

identification, the way they described him was different, I 
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mean, couldn't the jury then lead, well, Darren Batchelor is 

saying it was Johnny, yeah, he looks different but they're 

both saying it's Mr. Calhoun? 

A Well, they are, but that's why you attack what 

they actually saw. Could she be misidentifying him based on 

a flyer, which technically is almost news. 

Q And Mr. Batchelor was just kind of a corroborating 

witness, corroborating her? 

A I don't know that, I think they actually created a 

conflict in the evidence, the two of them, with the hair. 

Q The State was trying to use them as corroborating, 

don't you think? 

A They were trying, I'm sure that's what their 

purpose was, yes. 

Q 

A 

Q 

Okay. So, with Mr. Batchelor, and he's at 675. 

We're in the next one, yes. 

Actually, I mean, do you remember, it's, you know, 

Mr. Batchelor seemed to testify without hesitation that that 

was Mr. Calhoun, would you agree with that? 

A Yes, I would. 

Q Then I believe he bolstered that testimony, that's 

on 677, at the very top. 

A Yes, not going to school with him. 

Q Yeah, that he went to school with Mr. Calhoun. 

Had he ever said anything about going to school with Mr. 
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Calhoun before? 

A No. And this is where one of those instances 

where had we gotten Mr. Calhoun to actually look at the case 

and talk to us about these witnesses, because the first time 

he told me, no, I don't know him, was in trial. And that 

was specifically what I had warned him about, at the time of 

trial is not the time to tell me these things. So, you 

know, but, yes, I don't remember him in his statement or 

deposition, I can't remember the school, to be honest. 

Q Okay. Well, I guess, let me skip over that. Do 

you do any of your own witness investigation, like if it's a 

State witness, do you have a witness folder that has their 

information? 

A On, it depends, you know, that's kind of a case 

dependent type deal. But every, the way that I do cases now 

is all of mine are in binders. Each person has their own 

tab in the binder. And with that, I put any statements 

they've made, any depositions they've had. 

And I tab those out so that I know, 

date-wise, what's been said. And any information I get 

about them, if my client has anything to say about them, 

I'll usually write it on the inside deal or take it just in 

my regular notes. And when I'm preparing for trial, I'm 

comparing the two of those and any notes that I have on who 

they might be. 
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Because I like to know, do you know this 

person, have you had a history with them, tell me what you 

know about them. Because there are some, there are certain 

witnesses that, you know, I know my client's got some sort 

of personal knowledge of, things that might not be public, 

things they definitely wouldn't say in a statement, but. 

With Mr. Batchelor, that was one of those 

that, you know, when the school thing came up, that was the 

bad part is because Johnny Mack is, and I'm sorry, I refer 

to him that way, but that's just how I've always called him. 

That was the first time he was like, wait, I don't know him. 

I'm like, this is why I asked you to look at these and tell 

me what you knew about these people. 

Q I'm going to, let me approach you with what's in 

the exhibit binder as Exhibit 17. Now, I, we were provided 

that in discovery, but I don't know whether you, is that 

something you would normally get in discovery? 

A Normally, no. Because typically, in the discovery 

that I get, they've not done any type of, they haven't run 

the history of anybody. 

Q Okay. So, you don't recall getting that? 

A I don't recall. It doesn't mean I did not, but I 

don't recall it, no. 

Q I know it's blurry, but does that, can you, do you 

remember the witness? 
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A I don't, I couldn't, I couldn't point him out if 

he was standing right in front of me, to be honest. 

Q Okay. That James Darren Batchelor, if it is the 

same guy, what's his date or birth? 

A 

Q 

It is 6-1-65. 

And Mr. Calhoun, I know it will a part of the 

record, is July of '77? 

A I was going to say I think '77. 

Q So, that would make Mr. Batchelor 12 years older? 

A Twelve years difference between the two. Which 

means, unless he was way, way behind in school, there's no 

way they could have gone to school together. Unless, you 

know, it's a small-town school and K-12 is in the same 

place, so. But I don't have any clue about that. 

Q Okay. And even K through 12, that would be 

Mr. Batchelor knowing Johnny Mack at like Kindergarten? 

A Kindergarten level at least. 

Q And he's a junior or something, okay. So, you 

don't recognize that? 

A I don't remember that, no, I'm sorry. 

Q All right. This, and I think, like I said, all 

right, so you agreed that Mr. Batchelor testified, you know, 

without hesitation, that was Mr. Calhoun? 

A Sure as he was standing there or sitting there, 

one of the two. 
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Q Okay. And he had provided a statement to Holmes 

County Sheriff, so you would have gotten that transcript, 

right? 

A Yes. 

Q Let me approach the witness with what's in the 

binder as Exhibit 16. If you'll look at Mr. Batchelor's 

statement on page three. Close to, actually, we've got 

numbers on the here, like 19 through 22. 

A Yes. 

Q So, to Lieutenant Raley, he's actually saying, I'm 

pretty sure it was him, just about he was positive it was 

him, right? 

A Yes. 

Q I mean, he's not saying without hesitation, oh, it 

was definitely him, right? 

A Correct. 

Q Okay. And then if you go to page four, lines, 

well, really line nine through ten. 

A Where he can't be a hundred percent sure? 

Q Yeah. I'm sorry, what's he say? 

A But now I can't be a hundred percent sure because, 

I mean. 

Q 

A 

Q 

And then Raley cuts him off? 

Yes. 

Okay. So, that, so to Lieutenant Raley, he was 
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hesitant in saying I can't --

A Yes. 

Q I mean, obviously he was, he believed it was him, 

but he wasn't sure? 

A 

Q 

A 

Right. 

Why didn't you impeach Mr. Batchelor with that? 

And to be honest, I don't know. It could have, 

you know, there could be any number of reasons for that. 

But, again, I got, and sometimes you do this, you get so 

focused on one point that you want to make with them, that 

some of these other things, you forget, quite honestly, to 

talk to them about some other stuff that you know. 

But then you forget and it's, you know, it's 

why I say every time I've done a trial or witness testimony 

for a day, I go back and I just beat myself up about it. 

Because I'll see something and go, I should have asked that. 

It's just unfortunately the nature of the beast. 

Q Well, and when it comes to identification 

A But with identification, you know, that would have 

been something that. 

Q You have an identification witness who says at any 

time prior that they're not certain, that's pretty key? 

A Well, I mean, and that's something that I probably 

should have asked him. Again, I was playing he and 

Ms. Bradley, their identifications against each other. 
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Q Okay. So, you're not sure why? 

A I can't tell you, to be honest. 

MS. COPEK: Your Honor, we would move this into 

evidence as Defense Exhibit, I've totally lost count. 

THE CLERK: We're on 13. 

MS. COPEK: Exhibit 13. 

THE COURT: What are we moving in? 

MS. COPEK: The statement of Darren Batchelor. 

THE COURT: The statement, all right. Admitted 

then as Defense 13. 

(Defense Exhibit No. 13) 

THE COURT: And this may be, if it is a proper 

pause in your examination, Ms. Copek, this might be a 

good time for lunch. 

MS. COPEK: Okay. 

THE COURT: Why don't we go ahead, we'll take our 

lunch recess. And we'll start again about 1 o'clock. 

I'll see everybody back at that time. Thank you very 

much. 

(Whereupon a recess was taken) 

THE COURT: All right. We are again on the 

record. A couple of housekeeping matters, I'm not sure 

where we see us time-wise, for counsel. I intend to 

conclude today at the business hour of about 4 or 4:30, 

in that time frame. We'll start again Tuesday. We'll 
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have all day Tuesday. 

Wednesday, we will start about 11 o'clock because 

I have a murder pre-trial earlier that morning. I'll 

go late Wednesday night. I do wish all counsel to be 

prepared for the possibility of working next Saturday 

if we can't get this matter concluded. This matter 

must be concluded by October 1st, so that's next week. 

So, just, I wanted everybody to know that going 

forward. It's, we'll work as hard as we can as much as 

we can, but I wanted to give you that much notice as 

well. All right, very well. We are continuing then 

with the direct examination of Ms. Jewell. Ms. Copek, 

you may proceed. 

MS. COPEK: Thank you, Your Honor. 

MS. HOPKINS: Your Honor, I'm sorry, just to 

clarify, which Saturday? 

THE COURT: Next. 

MS. HOPKINS: A week from tomorrow then? 

THE COURT: Correct. 

MS. HOPKINS: Okay. I just wanted to verify the 

date. 

THE COURT: It wouldn't be fair for the Court to 

have suggested tomorrow. 

MS. HOPKINS: No, I understand that. It was 

just 
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THE COURT: I'm hopeful that that might be an 

incentive that we might be able to get all of our 

evidentiary portions done by Wednesday. 

MS. HOPKINS: No, that's fine. It's just I'm 

going out of town the 29th to the 30th, so I wanted to 

make sure it wasn't that weekend. That's fine. 

THE COURT: Make sure we've got coverage if 

anybody has any conflicts, so. Very well. Thank you. 

MS. COPEK: Thank you, Your Honor. 

CONTINUED DIRECT EXAMINATION 

BY MS. COPEK: 

Q Welcome back, Ms. Jewell. 

A Thank you. 

Q Let's go to Dr., I think I'm saying this right, 

Boudreau? 

A Yes. 

Q He was the medical examiner, right? 

A Yes. 

Q Okay. Do you remember, in his testimony, he 

talked about that he relied on some laboratory tests? 

A Yes. 

Q Okay. But those were not done by him? 

A 

Q 

A 

No. 

He sent them off to the University of Florida. 

I believe most of them go to UF. I think our 
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medical examiner now goes, and I'm actually, Dr. Boudreau, I 

believe, because he would not have been the medical examiner 

in Florida, I think he was the medical examiner in Alabama. 

Q I believe you're right. Okay. Let me show you, 

I'm going to show the witness what is in the binder as 

Exhibit 18. Does that look familiar to you? 

A Yes. This would have been on the back of, usually 

these are attached to the back of the autopsy report. 

Q So, the analysis was actually done by, it says at 

the bottom, Bruce, Dr. Bruce Goldberger? 

A Yes. He does, I've seen his name on almost every 

toxicology report I've had. 

the 

go 

Q So, Dr. Boudreau didn't do these analysis, or do 

analysis? 

A 

Q 

A 

Q 

to it, 

A 

Q 

No. 

He relied on Dr. Goldberger? 

Correct. 

And I believe, and his testimony, if you want to 

697, so we're going to be in 14. 

Yes. Okay. 

In that, I don't know if you want to read it and 

you don't need to read it out loud or if you remember, but 

it's basically from line 3 to line 21. Dr. Boudreau is 

testifying that the analysis, at the University of Florida, 

tested, well, you know, established carbon monoxide was in 
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Ms. Brown's blood, is that what you remember? 

A I do remember that. And very often, when it comes 

to these toxicology reports, we will stipulate to the 

medical examiner testifying to the tox reports. 

Q Okay. But then when you look at Dr. Goldberger's 

lab report, in fact, didn't he say that the specimen that 

Dr. Boudreau sent him was unsuitable for carboxyhemoglobin 

analysis by co-oximeter? 

A Yes. 

Q I mean, obviously that's very technical language. 

But do you think that might be something important for the 

jury to know, that there's, you know, that a specimen might 

be unsuitable for certain types of testing? 

A Yes. 

Q 

A 

Why didn't you ask Dr. Boudreau about that? 

I cannot tell you that. I think I was more 

focused on the soot in, I believe it was her esophagus, was 

the great concern to me because that shows inhalation. 

Q 

A 

Q 

A 

Of some type of smoke? 

Yes. 

What type of smoke, you can't say? 

No. And, you know, with this, you've seen the 

photographs of the car. So, you know, it would have been 

indicative that she was at least inhaling in whatever was 

floating in the car or in the trunk area of the car. 
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Q But not necessarily conclusive that that's soot, 

you know, that that smoke was from those flames. Could've 

been from something else, right? 

A It could have been. She could've been around a 

campfire, could've been any number of things, but. 

Q So, that's why it's important for them to do the 

lab analysis, correct? 

A Yes. 

Q So, Dr. Goldberger also said, so he couldn't do 

the co-oximeter, that the color, caloric metric assay is 

presumptive positive for elevated carboxyhemoglobin, right? 

A Correct. 

Q What is a presumptive test? 

A Presumptive tests are typically just, much like 

when you have law enforcement taking blood samples off of 

things, they'll do a test, is it, you know, is it 

presumptively, but then they have to send it off somewhere 

else to confirm it. 

Q 

A 

So, basically, it establishes the possibility? 

It's the low level. 

Q So, like what, the example that you gave, when 

they do those like, let's say the field test, then they have 

to send it to the lab for what we call a confirmatory test? 

A Yes. 

Q What's a confirmatory test? 
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A Well, that's when you have more in-depth testing 

through whatever sources or testing that they do. And much 

like with DNA labs, you either get, it is conclusively 

something, it is inconclusive, it's, you know, they're 

incapable of making any kind of answer. I think we get down 

into DNA where you can either include or exclude or neither 

include or exclude as far as DNA goes. But on the level of 

this, I don't know. 

Q Okay. So, the confirmatory test conclusively 

establishes that substance is actually --

A Yes. 

Q That they suspect or the possibility is, in fact, 

there? 

A Yes. 

Q But in this case, they never did the confirmatory 

test, did they? 

A It didn't appear that they had suitable, it 

appears they tried to do it. 

Q 

A 

Why do you say that? 

By the toxicology report, when it says specimen is 

unsuitable for analysis, very often they will list that in a 

toxicology report when they have attempted to do it. They 

get a presumptive off of it, but when they go to do further 

testing, it's not, they're not capable of doing the testing 

on it. 
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Q Actually, in presumptive tests, there's a much 

higher risk of false positives? 

A You will get that, yes. 

Q Okay. So, I'm just curious, why wouldn't you have 

brought that out to the jury, that all they have is a 

presumptive test and no confirmatory test? 

A That, I can't remember why. You know, when you're 

dealing with this type of thing, the one thing you don't 

want is your medical examiner on the stand for extensive 

periods of time, given what this, you know. 

And when it is a test such as this, a fire 

such as this, you know, it was more important to, I was 

looking at him in terms of penalty phase, where you have 

heinous, atrocious and cruel and was she conscious. 

Because, as you know, (indiscernible) is her, it comes from 

her perspective. 

And so, if she is not conscious, which is the 

line of questioning I did with him, then she's not aware of 

what is coming up. So, but I did not, did I ask him about 

that, no. Can I tell you why I did not, no. 

Q All right. I mean, obviously, yes, penalty phase 

is crucial. But I mean, you can ask him about, I mean, you 

wouldn't have, if you asked him about the confirmatory test, 

you wouldn't have lost the ability to ask him about the 

stuff that was important for consciousness? 
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A No, no. 

Q Okay. Let's go to Brittany Mixon. You know 

Brittany Mixon? 

MS. COPEK: I'm sorry, Your Honor, I'd like to 

introduce the lab report into evidence as Defense 

Exhibit, I think 14. 

THE CLERK: It's 14. 

MR YOUNG: No objection. 

THE COURT: Is it 14 or 13? I want to make sure 

our numbering is right. 

THE CLERK: The last one we had was 13. 

THE COURT: Very good, all right. Then admitted 

as Defense 14. 

(Defense Exhibit No. 14) 

Q I had gotten sidetracked, but I'm sure you 

remember Brittany Mixon? 

A 

Q 

She is an interesting character, yes. 

And her testimony, if want you to at least get to 

that page, starts on 702. 

A Got it. 

Q Now, do you recall, go to, if you go to 709, page 

12 through, I'm sorry, I mean line 12 through 22 or 23. 

A Are you wanting me to read that or just read it to 

myself. 

Q You can read it to yourself if you want. 
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A Okay. 

Q Basically, Ms. Mixon testified that she had seen 

law enforcement at Charlie's. And when she saw that, she 

went back to her grandfather's house and started calling the 

deli? 

A 

Q 

Yes. 

To try and find out what happened? 

A Yes. 

Q Okay. I'm sure you don't remember Rex Mixon's 

phone number that they're referring or that she called from. 

MS. COPEK: Your Honor, I'm going to be showing 

the witness what's in the binder as Exhibit 19. 

Q What is that? 

A This is the investigative report of Lieutenant 

Michael Raley. 

Q If you'll go to page two. 

A Okay. 

Q Down to one, two, three, four, five, it looks like 

about the fifth full paragraph, while speaking with the 

witnesses? 

A 

Q 

Yes. 

Does he actually put in there what Rex Mixon's 

phone number is? 

A 

Q 

It is (850) 956-2494. 

Do you remember the Raley officer saying that 
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Ms. Mixon had called the deli several times, do you remember 

that? 

A I don't remember him saying it. I don't, I'm not 

saying he did not, but I don't remember that. 

Q You just don't remember, okay. In discovery, they 

had actually gotten those cell phone records from Charlie's 

Deli, correct? 

the 

A 

Q 

A 

Yes. 

And you had gotten those in discovery? 

I believe so, yes. 

MS. COPEK: Your Honor, I'm approaching the 

witness with what's in the binder as Exhibit 20, yeah 

20. 

Q 

phone 

A 

Q 

A 

Q 

Does that appear to be, on the identifying page, 

records for Charlie's? 

Charles Grocery and Deli. 

In Esto? 

Yes. 

If you go to page four. And I know this is 

difficult because there's no numbering. But if you go down 

a little over half the page, and you're going to, well, 

actually, let's start, they disappeared December 17th, early 

morning? 

A 

Q 

Let's see, well, I can't. 

I think, I mean, I'm asking you right now. 
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A I'm just looking, yeah, I'm just looking at date, 

time, connect. I'm going back to the original page so I 

know which is originating and which is terminating. 

Q Okay, gotcha. And if you need to read. 

A And 12-17, it looks like 2:46:16. 

Q If you want to go down, and if you need to look at 

it. But there is one phone call, and it's 001, December 17, 

2010 at 12:21:34, do you see that? 

A From 850 26, well, let's see, is that an 

originating number? 

Q 

A 

Q 

A 

Q 

A 

From Charlie's Deli? 

Yes. 

To Rex Mixon? 

Terminating number is. 

(850) 956-2494? 

Yes, there's that one. And it looks like it was 

for five minutes and three seconds. 

Q And 956-2494 is Rex Mixon's number? 

A 

Q 

According to his report, yes. 

And if you want to take the time to go through 

that, can you identify any other phone call from or to (850) 

956-2494? 

A 

Q 

A 

2494, terminating or originating? 

Either one. 

How far do you want me to go? 
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Q I think you probably just need to go down to the 

end of that page. 

A The end of that page, no. 

Q Okay. Because he said it was the morning, once we 

start hitting like the end of this, it's 15:29, I'm bad with 

math, that's what, 3 o'clock? 

A 3:29. 

Q Yeah, and he had said it was in the morning. 

there was one phone call and it was from Charlie's to 

Brittany Mixon, is what those records show? 

Yes. 

So, 

A 

Q Now, Brittany Mixon also testified that she was 

friends with Mia Brown, right? 

A She testified, yeah, I believe she did, yes. 

Q 

A 

Q 

Do you need to look at, or do you remember? 

She claimed to be, quote, best friends with Mia. 

And she actually, to Officer Raley --

MS. COPEK: Your Honor, I'm going to show the 

witness what's in the binder as Exhibit 21. 

Q Can you tell me what that is? 

A This is Brittany Mixon's interview, January 18th. 

It looks like this one was at 1:44 p.m. 

Q And if you go to page three. At the top of page 

three. And you, I know sometimes Ms. Mixon's hard to read, 

but if you just want to read that to yourself. 
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A I was going to say I can attempt to read the way 

she talks, but it's hard. 

Q Are you done? 

A 

Q 

As best as I can read her. 

I mean, really, I guess the point is it kind of 

solidifies what you said, they were best friends. I mean, 

that describes an extremely close relationship with? 

A I think it was, well, Brittany's explaining it 

that way. And I find, very often, people surrounding a case 

like this exaggerate their knowledge of and connection to 

the victims. 

MS. COPEK: Forgive me, Your Honor, I'm just 

looking for something. 

Q I'm sorry, I had gotten distracted. She said, 

that was Brittany's take, is that they were like best 

friends? 

A 

Q 

Yes. 

Okay. You had, and we've already entered into 

evidence, you had said you had gotten Mia Brown's cell phone 

records? 

A 

Q 

Are those already in? 

They are already in, and I think they are Exhibit 

10. Can I get that real quick? Do you remember if Brittany 

actually believed that Johnny Mack was going to catch a ride 

with Mia to her house on the night that they were supposed 
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to disappear. 

A What I remember, I remember, I think she said 

something about, I think she, I'm trying to remember how the 

whole story went that she gave. 

Q She gave multiple? 

A That Mia was supposed to give Johnny Mack a ride 

and then he was supposed to go to her house or some 

variation of that. But, I mean, if it's somewhere that I 

can look at it and refresh my memory. 

Q Okay. But you have Ms. Brown's cell phone records 

in front of you? 

A Yes. 

Q Again, you testified Rex Mixon's phone number was 

(850) 956-2494. Do you want to look at those records and 

see if there's anywhere in here that there is a phone call 

from (850) 956-2494? I know it might take a minute. 

A I'm just looking under the terminating number. 

there a different number I need to be looking at or am I 

just to assume that, no? 

Is 

Q Yeah, well, I probably need to look through all of 

them. 

A 

number. 

I mean, I don't see anything that looks like that 

Q Okay. So, Ms. Mixon, who describes Mia Brown as 

her best friend, extremely close, makes not one phone call 
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to her cell phone, right? 

A Correct. 

Q And actually? 

A 

Q 

A 

Q 

Or at least not according to these records. 

That are Ms. Brown's cell phone records? 

Correct. 

At least as far as the records show, didn't make a 

phone call to Charlie's Deli? 

A No. By those records, it looks like Charlie's 

Deli called that number. 

Q So, and she believed that the her friend, who was 

missing, was supposed to give her boyfriend a ride and her 

boyfriend was also missing? 

A Did she know that at that time or was that what 

she learned later after she talked to Lieutenant Raley? I'm 

trying remember honestly. 

Q Well, even after she talked to Lieutenant Raley, 

she didn't try and call her friend on her cell phone, did 

she? 

A It doesn't appear so, no. 

MS. COPEK: Your Honor, we would like to introduce 

the investigative report of Lieutenant Raley as Exhibit 

15, and the records for Charlie's Grocery as 16. 

THE COURT: Any objection? 

MR YOUNG: No, sir. 
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THE COURT: Admitted then as Defense 15, that is 

the investigative report, and then 16, the Charlie's 

Deli records. 

Q 

(Defense Exhibit No. 15) 

(Defense Exhibit No. 16) 

The fact that she didn't make any phone calls, do 

you think that's kind of suspicious? 

A Well, a lot of things that Ms. Mixon did were 

suspicious. Did I question her about that, it doesn't 

appear that I did. Again, you know, in hindsight, that 

might have been something I needed to go into with her. And 

she was the focus of the, I don't want to call it a 

break-in, but getting into Johnny Mack's trailer and finding 

a purse that belonged to Mia. 

Q Well, that's it and I think that's pretty 

accurate. I mean, you weren't really trying to paint Ms. 

Mixon as a sympathetic character to the jury, right? 

A No. And I don't think she made herself out to be 

one, even on direct, quite honestly. 

Q And she, and you kind of implied that she might 

have been involved with his? 

A Because her father is Doug Mixon, the implication 

was there. 

Q So, this evidence, would you agree, would go a 

long way to make the jury wonder? 
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A I don't know how far it would have gone with them. 

But, you know, it's something that I could've asked them and 

it may or may not have influenced them, I don't, I can't 

say. 

Q But it seems to be pretty prejudicial to her and 

her testimony? 

A I mean, it can be prejudicial to her, yes. 

MS. COPEK: Your Honor, I don't know that I 

introduced the statement of Brittany Mixon. I would 

move to introduce that into evidence as State's (sic) 

Exhibit 17. 

THE COURT: Any objection? 

MR YOUNG: No, sir. 

THE COURT: Admitted as 17, and that is the Mixon 

statement given on January 18, 2011. 

(Defense Exhibit No. 17) 

Q All right, Ms. Jewell, do you remember, and I 

think they've already been referred to earlier today, the 

Brooks up in Alabama? 

A Yes. 

Q And do you remember their testimony about them 

learning of this flyer, the missing person flyer? 

A Through, I think it was Tiffany's boyfriend. 

Q Okay. And actually that is, if you want to look 

at it, it's at, it's going to be in that same volume 14, at 
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784. Then let me ask you, I mean, the, this flyer, do you 

remember whether this flyer kind of formed the foundation 

for this whole discussion with about whether Mr. Calhoun 

said he knew Mia Brown or whether he didn't, do you remember 

that? 

A I think that was, I think that's what brought the 

subject up. I can't remember how much he had told them 

about why. I think, if I'm not mistaken, he was sleeping in 

their shed and that's where they located him that morning, 

if I'm remembering correctly. 

Q And then they got a call, like 784, if that 

refreshes your recollection? 

A Yes. 

Q 

right? 

A 

Q 

A 

Q 

A 

So, they got, Tiffany Brooks is the daughter, 

Yes. 

So, she got a phone call from her boyfriend? 

Yes. 

And he told her about the flyer? 

Correct. 

Q That was how they found out, was her boyfriend 

telling her? 

A Correct. 

Q Why didn't, I mean, the State's direct question 

was, what did he tell you. Why didn't you object to 
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hearsay? 

A To be honest, I don't know why I didn't on either 

one of them. I mean, I can't explain that unless, you know, 

there was a, I don't think we, I can't remember if we had 

agreed to Stephen Bledsoe not coming in. I don't think that 

was the case here. And it could've been one of those things 

happening in the middle of trial, that I just didn't object 

to that. 

Q Just missed it, okay. And I get that, we're in 

the heat of trial, sometimes things like call for hearsay, 

but they directly asked the point --

A Yes. 

Q The ding-ding-ding, that's hearsay? 

A I don't know. When you've got a client sitting 

next to you and talking to you and constantly, sometimes 

it's very easy for those things to get missed. But it was 

identical in both of them. So, I'm not saying that was 

exactly what happened, but I don't, I did not object to 

that, no. 

Q While we're, while we go ahead, since we're on 

Ms. Brooks, Glenda Terrilyn Brooks, you called her in the 

defense case in chief, right? 

A 

Q 

Yes. 

If you want to go, I don't know if you need to see 

her testimony. Well, let me go back to, don't go there 
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because if you need to refresh your memory with Ms. Brooks' 

cross in the State's case, would you agree she was 

difficult? 

A Do you --

Q The cross is pretty quick, if you needed to read 

it. 

A Let's see. 

Q 795. 

A Okay, 795, okay. That's the wrong Brooks, sorry. 

Okay. 

Q 

A 

Would you agree that she was kind of difficult? 

She was somewhat difficult. But, I mean, she did, 

she answered the questions when I asked them and she did the 

minimum. 

Q Did the minimum. And she wouldn't, I mean, she 

would tell you one thing and then you'd say, oh, okay so you 

agree with me, and she'd say, no. Okay. I mean, she 

wasn't, would you characterize her as super friendly and 

helpful? 

A 

Q 

No. 

Okay. So, you called her in the defense's case in 

chief, why, do you know why? 

A I can't remember what my reasoning was for that. 

If there was something additional that he and I had talked 

about that I needed to bring her back for. I will, very 
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often, on witnesses that I think that might happen, we will 

put them all under subpoena, including law enforcement. 

Q Do you want to look at her testimony in the 

defense's case in chief real quick? It's short. 

A Where is it? 

Q It's going to be in volume 16, and 1075. 

MS. COPEK: Your Honor, while we're doing this, 

this is actually going to, this is kind of flowing into 

claim 3-B. 

3-B. 

A 

THE COURT: All right. Very well. 

MS. COPEK: Actually, I think it might be entirely 

Okay. 

Q Does that refresh your recollection or make you 

remember like why you called her and why was that 

information helpful? Well, first off, let me say, what was 

the information you elicited from her? 

A It was about her granddaughter being at the house. 

And I don't, now, this is, we're trying to go back five 

years right now, and my brain, during the trial. There was 

some conversation that I had with Mr. Calhoun, and I don't 

know if it was that he told me she wanted him to go because 

she had her granddaughter there or what. I'm trying to 

remember exactly what that was. 

But it was, I'm trying to remember, and 
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skipping around and jumping through testimony, it kind of 

gets difficult. But it was basically that it wasn't that 

she was afraid of him because of the flyer, but she had her 

granddaughter there and didn't want another person at the 

house. That is kind of ringing through as to why I was 

bringing her back in there. Because I did not ask her that 

on the first day, so I brought her back. 

Q All right. Well, why, I mean, do you think that 

that comes clear through that testimony? 

A I don't know that it comes clear. But, again, 

it's one of those, you know, you see if you can get them to 

say something and sometimes they just don't say what you 

know is out there, but. 

Q I mean, you said it wasn't necessarily that she 

was afraid of him or he'd done something wrong, but you 

couldn't, I mean, a jury could, but based on the way you, 

what she testified to, a jury could've definitely implied 

that that's what, she just 

A I mean, they can imply any of that, yes. 

Q Okay. So, but why did you feel that that was 

necessary? 

A I mean, again, that's what I'm saying, is I don't 

know if it was something that I talked about with him or 

anything of that nature. But, I mean, I'm honestly trying 

to remember why we did recall her for that purpose, if it 
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was something he told me. 

Q Okay. And just, kind of basic 101, I mean, trial 

strategy and what witnesses to call and who not to call, 

that's the trial lawyer's responsibility, right? 

A It absolutely is. But you have to, you have to 

consult with your client. 

Q Right, sure. 

A I mean, you can't look at them and say, this, you 

know, this is your life on the line, but I'm not going to 

listen to anything you say. 

Q Sure. But like if this, you know, this might not 

be the most harmful evidence in the world, but if your 

client wants you to put something on that's extremely 

harmful? 

it. 

A 

Q 

A 

I always talk to them about that and I don't do 

Okay. You'd counsel him? 

Uh-huh. 

Q I don't think I had anything up there. Let's go 

back real quickly. We had already talked about Roeder, I'm 

saying her last name, I think it's Jennifer Roeder, the FDLE 

analyst. Yes, Jennifer Roeder, the FDLE analyst for digital 

evidence, do you remember her? 

A Not as clearly as I remember some of these other 

folks. 
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yes. 

Q 

A 

She analyzed the SD card, right? 

Yeah, the one that we were talking about earlier, 

Q Okay. And remember, I don't know if you remember, 

but do you remember a portion of your closing argument when 

you talked and you were referring to it in the context of 

fingerprints, but that SD cards don't really just pop out, 

you know, they don't just pop out? 

A Right, you have to eject those. 

Q Right. And I think you had maybe mentioned to the 

jury, anybody who's pulled an SD card out from the camera, 

knows it doesn't just pop out. Do you know whether any of 

your jurors had ever pulled out an SD card from a camera? 

A I had never asked them. 

Q Okay. I mean, do you think Ms. Roeder would have 

been somebody good to establish the effort that it takes to 

get an SD card out of a camera? 

A I, to be honest, didn't even think about having 

her testify to that. 

Q Okay. 

A And I could've, in error, assumed that the jurors, 

I try not to assume my jurors are really stupid, but, you 

know. So, basic information, I don't get experts for. 

Q I'm not asking for an expert on that. I'm just 

saying she would have been the person to ask. I mean, if 
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you were going to make that argument in closing, then she 

was the foundation for that information, right? 

A She could've been, yes. 

Q Okay. You just didn't think to ask her? 

A No. 

Q All right. 

MS. COPEK: Well, and since you mentioned 

something about getting an expert, I'm going to, this 

testimony is also going to apply to claim 3-C. 

THE COURT: Very well. 

Q I mean, so you said that's not something you would 

want to get an expert for. But do you agree that experts 

can be necessary even sometimes? 

A Absolutely. I have a lot of them in my employ 

right now. 

Q They can help you with cross examination even, as 

a consultant? 

A Uh-huh, yes. 

Q I mean, you're not a forensic expert in digital 

evidence, are you? 

A 

Q 

No. 

Okay. And we already talked about it a little bit 

with the pictures from January, '08, when we know it wasn't 

January, '08? 

A Right. 
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Q 

A 

Q 

So, she did kind of this retrograde analysis? 

Right. 

Did you ever think maybe to consult with the 

digital forensic evidence expert to say, you know, hey, can 

you look at this and see whether this stuff is, for lack of 

a better word? 

A Accurate or second, get a second opinion in a 

sense? 

Q Sure. I'm trying to, not, yeah, not tampered --

strike that. Let me ask, well, first off, I guess, with the 

retrograde analysis, did you think that was a little bit 

unusual? 

A I mean, when you say retrograde analysis, it 

reminds me of DUis and extrapolations. Some of these 

experts, you wonder, you know, how in the world did they 

become an expert in this field anyway and how is there a 

field of this in and of itself. But how she arrived at 

that, I mean, I could personally follow her through that and 

understand where she was at. 

Q Okay. Well, let me state this a different way 

since I had so much problem the other way. Did you ever 

think to hire your own digital evidence expert to see if 

there were any problems with the evidence? 

A I did not on that. I think this was one of them 

that I was asking, if I'm not incorrect, because I know I 
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asked Mr. Smith, who was then the deputy, I asked him 

specifically about the one, the scratch mark expert. And I 

think I had shown him the reports from this. And we had 

talked about it and he did not think I needed to call an 

expert on it. 

Q On the scratch mark? 

A Ultimately, the decision was mine not to. 

Q If you don't mind, I'd like to get into that, the 

scratch mark experts. 

A Yeah, that's fine. 

Q When we talk about integrity of evidence, right, 

like there are rules of like chain of custody of evidence? 

A Yes. 

Q Okay. And that is to preserve the evidence as 

best as possible in the form that it's collected? 

A Yes. 

Q For instance, if somebody with this SD card, 

accessed it in between when it was found on the ground and 

when Ms. Roeder is analyzing it, that could change the data. 

I mean, it's not in the same condition as when it was 

seized. 

A If I'm not mistaken, I think she actually 

testified to that, because again, if I'm not mistaken, 

Lieutenant Raley may have, in fact, done that to see what 

was on it. 
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Q You're not mistaken. I mean, he testified that he 

put it in his laptop. Did you know before trial he had put 

it in his laptop? 

A Yes. 

Q Did you think that, okay, that could be a problem? 

A Because I know of her report already and, you 

know, that's an expert who, you know, she looked at it and I 

did not perceive it as a chain of custody issue. As far as 

this officer placing it, because that's what happens and 

happens a lot in all kinds of child pornography cases. When 

you open a file, unless you know, like this expert does, how 

to open it without changing the dates on them, it does 

change it. 

Q Right. So, right, at the labs they have special 

forensic equipment 

A Yes. 

Q -- to ensure the integrity of the data, protect 

it, firewalls? 

A 

Q 

Yes. 

I don't know the technical language. Okay. Did 

you know if Lieutenant Raley had that? 

A I knew he did not. Because I think it had, and I 

think it was in the report, that it had actually changed the 

dates on, I can't remember which pictures, but it actually 

showed that he had opened it. 
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Q Okay. Well, why didn't you ask her about that 

that? I mean, that compromised the data, didn't it? 

A I just, I feel like, in her direct, she had laid 

it out. And, you know, when I listen to testimony, I don't 

ask questions just to be asking questions or hear myself 

talking or anything like that. If something is clear, if 

something has been clarified to the point that, you know, we 

can either use it in our case or whatever else, there are 

often times that I will not go down a whole nother line of 

questioning that mimics the direct. 

Q So, what you remember is, in the direct or earlier 

parts of your cross, somehow in her testimony, she said that 

this was accessed without forensic protective software? 

A I seem to remember that she did. Now, I could be 

wrong about that and be thinking of another case that I 

have. But I thought she did, that she had addressed it and 

clarified everything. 

Q And that's the only reason why you wouldn't have 

asked her? 

A If she clarified it, I would not have gone back 

and asked her the exact same questions again. 

Q And what about, I mean, don't you think it would 

have been critical for her to testify that it compromised 

the data and it can alter the data if you do it that way, 

you think she testified to that? 
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A I'm not sure if she testified to compromising, I'm 

just, I'm not positive. That's why I say, I'm not sure if 

I'm think, I think I'm thinking of the right person though. 

But, yeah, I mean, if it's compromised and she testifies 

that it's not reliable to use anymore, then, yeah, that's 

important. 

Q So, you didn't cross her on it because you 

believed the jury already had heard that this evidence was 

compromised and that the integrity of it was questionable? 

A I, that would be my thinking as to why I wouldn't 

have questioned her any further on that. 

Q I'm going to go into Lieutenant Raley's, you 

called Lieutenant Raley in your case in chief, correct? 

A Yes, I did. 

Q I know sometimes the rules change and people, 

courts do things different. I don't know if this was before 

or after the Sandwich rule, but did you call him because you 

had to introduce exhibits or do you know why you called him? 

A I think when I called him, there were still things 

that, and I'd have to look at his testimony to see if I 

actually entered exhibits through him or not, I can't 

remember. Because sometimes that's the case, that the State 

sometimes is okay with me introducing exhibits, sometimes 

they object. If they object, I bring him back in my case. 

Q I mean, do you remember, you can't remember why 
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you called Lieutenant Raley? 

A I think I did ask him some questions in regards, I 

can't, this is where it gets difficult. If I was asking him 

things during his cross in the State's case or in direct of 

mine. 

But as a strategic move, I have more than 

once, called law enforcement in my case. Because you can 

often make it look as though something has not been, they've 

not been forthcoming to a jury and so you get some type of 

information in through them, that the jury make think, okay, 

well, why didn't they tell us that. 

Q Okay. And I know, in this case, do you remember, 

I mean, that could've been that in this case because you, do 

you remember there was this issue with, it was called Sage 

Luke property, property in Alabama that 

A Yes. 

MS. COPEK: Did I tell you, Your Honor, this was 

3-B? A lot of this is also going to 3-B. 

THE COURT: You did not, but I could assume that. 

Q I'm sorry, do you remember that? 

A Now that you say that, that is why. Because the 

Sage Luke property, even though, you know, and sometimes you 

take a chance with bringing in information, that it could 

wind up going the direction you don't want it to go, that's 

just part of being in a trial. 
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But the Sage Luke property, and I haven't 

reread my closing on this, because, no, we didn't, this was 

not, this was post being allowed the Sandwich, so you might 

as well just throw everything in there. Because it was, I 

think, establishing that everything looked just a little too 

made up. 

Because everything was winding up on property 

of Johnny Mack, which this was leading into what we were 

bringing in Doug Mixon for, is Doug Mixon's knowledge of 

where all these places were to establish that he also knew, 

so if he wanted to be part of this. 

And unfortunately, that was, when Doug Mixon 

did not testify, there would have been other questions I'd 

have asked for other witnesses that would have clarified all 

of that. 

So, I mean, as a trial strategy, you can be 

headed one way and in the middle of a trial, something 

happens that throws a little bit of a kink in it. But this 

was part, and I remember that was why I called him, to 

establish that Sage Luke, because it was not too far thrown 

from the final resting place of the car. 

And Mr. Calhoun had talked to me about how 

Brittany knew where his campsite was, where that was, where 

all these places were, and that her dad would know, and 

that's how he knew to go to these places. 
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Q Okay. But Mr. Mixon actually denied that he knew 

where this stuff was, right? 

A Yes. 

Q 

A 

Q 

said, no? 

Okay. 

He, denied it. 

So, even if you called Mr. Mixon, he would have 

A Well, sometimes you call people just so they can 

be in front of a jury and deny things anyway. 

Q So, you would agree, I mean, you would agree that 

this was a pretty risky move? 

A And sometimes you have to take risky moves in a 

trial. I mean, you have to, sometimes your strategy works 

perfectly and sometimes things don't go exactly as you had 

hoped. If I was, you know, I've tried the exact same trial 

or client, I've had four trials in one case, I never tried 

the same one the same way twice. This would, I would try 

this case now, five years later, completely different than I 

did the first time. 

Q Okay. 

A 

Q 

A 

Q 

And probably would not bring him in for that. 

Not bring him in for that, you said? 

Uh-huh. 

Well, and I know you argued in closing, that the 

reason that they didn't bring this in was because it didn't 
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fit the State's theory. How didn't it fit the State's 

theory? 

A They had just not, they had it, I believe their 

theory was that he had had her at his place and then taken 

this certain, and to me it established more of there's this 

just hodgepodge of stuff all over the place. And that it 

wasn't this well thought out, you know, smooth action on the 

part of one person. 

Because we still had the issue with, that 

Mr. Johnny Calhoun, and I think it's Terry Ellenberg, his 

uncle, the marks from where the vehicle was or where we were 

alleging that possibly Mia's vehicle had been pushed off on 

to a flatbed trailer, which is why I had those neighbors 

testify. 

And that her car was taken somewhere else, 

taken off the trailer there and then moved into the field 

again, which was not what their theory was of what happened. 

But that was more in line with what we were talking about 

with there being, number one, more than one person that was 

involved in this. 

Q I don't understand how Sage Luke makes it that 

there's more than one person involved, I don't understand. 

A Because if there's a flatbed trailer, that flatbed 

trailer was not going to get out into, if they had to move 

her car by flatbed trailer, and I went to where the car, the 
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final rest was of the car. And when you look at the photos 

from the scene, there is no way a flatbed trailer gets back 

in there at all. The car, and I walked the exact path 

through those woods, and you could see where that car was 

ricocheted off trees all through it. 

Q Okay. 

A And the later photos that were taken, were after 

they had worked their back to those trees and basically cut 

tree and moved things out of the way. So, there was not 

this clear path to that car at that time. 

Q Okay. You never explained that to the jury, did 

you? 

A I don't remember if I talked to them about that 

part of it or not. 

Q I mean, all you said was this doesn't fit the 

State's theory. But you didn't, you never said why it 

didn't fit, I mean, you never explained to them what your 

theory was? 

A Well, and in closing, sometimes you get going and 

you, you know, you can sit down and go, oh my God, I forgot 

to say. 

Q Okay. 

A But that's, you know, like I said, you know, if 

you're asking me why would I have asked him those questions, 

I can remember that being in my mind. Because I spent eight 
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hours one day walking this entire thing from, you know, one 

site to another. We went there. We went to the field which 

belongs to Terry, and then the car was located there. And 

then we traversed through all those woods down to the 

campsite where Johnny Mack was, and then came all the way 

back again. Drove around to 52 to where the Brooks were, so 

that I had the whole picture in my head of where everything 

was. 

Q I'm certain, and Lieutenant Raley was the lead 

detective? 

A Yes. 

Q So, he probably had, in his mind, knowing exactly, 

he had visited Sage Luke, the crime scene? 

A Yes, I would hope he had, but. 

Q Okay. So, you said it made sense to you because 

you had done this. Why didn't you have him walk through it? 

Why didn't you let the jury know this is why this makes 

sense and doesn't fit the State's theory? 

A I mean, I, going back that far, I don't know why I 

didn't ask him that particular. You know, you get one thing 

set in your mind and you go there. But just like you having 

this for a period of time, I can look back now and say, you 

know, I wish I'd have done this different and that 

different. It's hindsight. But when you are in the middle 

of it, you know, you get on, an sense of a roll and 

152 



153

Page 2201 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sometimes you get off on a different track and you forget to 

come back to your track. 

Q I understand that. But the Sage Luke testimony 

was relatively short. I mean, it's a couple pages? 

A Uh-huh, it was. 

Q And if that was why you thought it was important, 

I don't understand why you --

A I mean, I can't say it any clearer than I've 

already said it. 

Q Okay. Did you, was it your, I'm going to show, 

okay. Going to page 1085, 1086 of Lieutenant Raley's 

testimony. I'm sorry, it would be, I think, volume 16. Are 

you there? 

A Yes. 

Q 1085, 1086, okay. In that, you were questioning 

Lieutenant Raley, I believe, was it that Mr. Calhoun, when 

he showed up at the Brooks' house, they washed some clothes 

for him, you know, he showed up at the house? 

A 

Q 

Yes. 

Okay. And if you want to go ahead and read it. 

At the end of 1085, he's describing the clothing, right? 

What did he describe the clothing as? 

A I believe it was a pair of overalls and a Fanta 

shirt. 

Q Okay. And then you asked him what? 
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A Let's see, that goes over to 1086. Was there a 

logo on the front of the shirt. 

Q What did he say? 

A He says, I don't think there was a logo, I think 

it had the word on it. The word Fanta on the front of it. 

I believe, I'd have to look at the picture. 

Q Okay. So, he did indicate that a photograph of 

that shirt had been taken, right? 

A Yes. 

Q Showing the witness what's been previously marked 

as, it's in the exhibit book as Exhibit 24. 

Q 

A 

THE COURT: Exhibit 24? 

MS. COPEK: Exhibit 24, yes. 

THE COURT: All right. 

Does that look familiar? 

I don't remember it being that in particular. But 

I know it was a Fanta shirt, so this would be most likely 

correct. I had a, I guess, I just had a different Fanta 

shirt in my head. But this one's pretty distinct. 

Q And if you can't authenticate it, we can do it 

through Raley. All right. He actually, I mean, he said to 

you, I don't think it had a logo, I'd have to look at the 

picture. If you were asking him, did you think that this 

was important, that it was kind of a bright, lots of stuff 

on the shirt? 
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A I think, because he had already said that it was a 

Fanta shirt and he couldn't remember. I mean, it's 

obviously a Fanta shirt. 

Q Right. Well, with a bunch of, I mean, I guess 

that's kind of a logo. I guess that depends on what a logo 

is, huh? 

A And his idea of logo may be different than ours, 

so. 

Q Did you believe it was the State's theory that the 

clothes that he showed up in at the Brooks' house were the 

ones he was wearing at Ms. Bradley's convenience store? 

A Do I believe it was the State's theory that that 

was? 

Q Correct. 

A I don't remember them ever saying he had changed 

clothes, so I would assume. I'm trying to remember, because 

he was, how he described when he got to the Brooks because 

he said he still had tape on him, and I remember them saying 

there was tape, but I can't remember where. 

Q Well, I remember 

A So, if it was on the shirt or if it was on his 

skin, I know he had the overalls, so. 

Q And I know when you questioned Ms. Bradley, you 

were making sure she described the shirt, that it was just a 

plain white shirt. 
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A Plain white shirt. 

Q Okay. So, just, you think that's why, part of the 

issue of why you wanted to establish with Raley, hey, this 

was a bold shirt, for lack of a better word? 

A It could have been, yes. 

Q All right. But do you know why you wouldn't, when 

he says I'd have to look at the picture, why didn't you show 

it to him or so that the jury could see it? 

A I can't, I don't know why I didn't. 

Q Did you think it would have been good for the jury 

to see if, if he was supposed to be wearing this t-shirt 

when he was in Ms. Bradley's store, and she says it was 

plain white, it would have been good for the jury to see 

this? 

A It probably could've been. 

MS. COPEK: Your Honor, we'd like to introduce 

this photograph, or we'll move into evidence as Defense 

18. 

MR YOUNG: I don't have any objection. 

THE COURT: All right. And, madam clerk, are we, 

and I have missed one. Are we on 17 or 18? 

THE CLERK: We are on 18, 17 was the statement of 

Brittany Mixon. 

THE COURT: Very well, all right. Admitted then 

as 18. 
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(Defense Exhibit No. 18) 

Q And then in, I know we've already talked quite a 

bit about Doug Mixon today. 

A Yes. 

Q So, did you, you had, I think you've already 

testified, you had suspicions that he was an alternate 

suspect? 

A Yes. I had suspicion and Mr. Calhoun had all but 

insisted he was involved. 

Q And, I mean, even law enforcement kind of 

suspected that Mixon? 

A I believe they looked at him also. 

Q And even had heard that Doug was allegedly 

walking, running around telling people he was involved, do 

you remember that? 

A He ran around telling people he was involved in 

this case and a case out of Indiana. He was involved in a 

case in Geneva, where a Hispanic gentleman had wound up 

dead. He told people he killed somebody in Indiana; a wife, 

her husband, two children. He did a lot of that. But, yes, 

with this, he, we had heard several times that he had made 

statements in regards to this case. 

Q So, to Investigator Raley, and it's on like page 

1080 through 1082. You don't need to look at all of it. 

But on 1080, lines 21 through 23, you're asking if, during 
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his investigation -- sorry, the wrong one. Starting on line 

25, did you establish, through the course of your 

investigation, where her father, Doug Mixon, was the evening 

of December 16th? 

A 

Q 

On which page are you? 

Beginning on the bottom of 1080. Are you there? 

You were asking him if he had ever established, through the 

course of his investigation, where Doug Mixon was the 

evening of December 16th? 

A Yes. I'm in the same place as you are. 

Q And you asked him, what did you ask him? 

A He said, yes, ma'am. Where was that. He was with 

his girlfriend, Gabby Faulk. I said, girlfriend, fiance, 

wife. Yes, ma'am, one of those. 

Q Okay. And then you asked him later, on 1082, 

basically the same question. On 1082, line seven through 

eight, well, seven through maybe 14. But you asked him if, 

through the course of his investigation, he established 

where Doug Mixon was on Friday the 17th? 

A Yes. 

Q What did he say? 

A He said, yes, ma'am. He said he was with his 

girlfriend, Gabby, that they were in Geneva. 

Q Did you believe that? 

A We had so many, you know, I didn't, did I believe 
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anything involving Doug Mixon, no, I didn't. We tried to 

track down every story we heard about him. And quite 

honestly, we just, anybody that said, because we were into 

triple and quadruple hearsay in some of these things. 

But when you track back through everybody, by 

the time you got to the person who actually heard Doug Mixon 

say something, they'd either completely deny it or, you 

know, I don't know what you're talking about or, no, I 

didn't hear that. 

So, we trying to establish all of these 

things, because Gabby, of course, at that time, she and Doug 

were not on the outs. They went back and forth several 

times, but she was verifying. 

Q I'm sorry? 

A Gabby was --

Q Was verifying? 

A I want to say that she had verified that she was 

either with him or, because I know Brittany also said 

something about where her dad was. But to say did we 

establish whose house or what location he was in, I don't 

they think we ever did. 

Q Well, I think, and I know anything dealing with 

Doug Mixon and Gabby Faulk is just going get me on a tear, 

so I don't want to lose my train of thought. My first, my 

initial question to you was did you believe that, that he 
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was in Geneva with Gabby on the 16th and the 17th? 

A I felt he was somewhere here, but I could not get 

him placed here. 

Q I don't understand, why would you establish that 

alibi to the jury if you didn't even believe it? I mean, 

you actually just put Doug Mixon's alibi before the jury, 

right? 

A I think we were, I'm trying to remember if we had 

Brittany saying something different. Because I think 

Brittany had talked about her dad coming home in the 

interim, and then going back to Geneva. 

Q I don't, I still don't understand why did you put 

Doug Mixon's alibi before the jury? 

A I'm trying to get this in context of what we were 

talking about. 

Q Are you not sure? 

A I'm reading to kind of put the whole thing in 

context, because just reading one or two sentences doesn't 

make sense to me. 

Q Okay. 

A I want to say there was information somewhere 

else, that we were trying establish, this is what he told 

law enforcement. And somewhere else we were trying to show 

that he had told someone else something else or that 

Brittany, because I seem to, I don't know why it's sticking 
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in my head that at some point Brittany had said that her dad 

had come back home, and it was in this time frame. And I'm 

really trying to pull out of my mind where that was. 

Because I wasn't trying establish an alibi for Doug Mixon by 

any stretch. 

Q But even if he had come home, because I do believe 

what Brittany Mixon said was that he came home and then he 

went back, you know, he came home, she borrowed his truck 

and then he went back. 

A 

Q 

A 

That's why I was thinking. 

So, that really doesn't --

To show that he was back in town. So, you know, 

as far as him telling Raley he went up there and stayed up 

there and then Brittany says, no, he came back down here and 

back, just to show that he had told law enforcement one 

thing and then someone else is saying something else about 

his, where he was. 

Q Okay. But Lieutenant Raley's never saying that 

Doug never came back, right? I mean, that's not what you 

elicited from him? 

A Why would I want him to fill in that hole? 

Q Well, if that's your point? 

A I mean, sometimes you ask questions and leave 

purposeful holes for somebody else to step in. 

Q Who filled 
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A So, why I wouldn't want to ask Lieutenant Raley, 

because I want his testimony to look like Doug Mixon's 

telling him, oh, I went up to Geneva and I stayed there with 

Gabby. And meanwhile, I can have Brittany say, okay, well, 

no, he came back. Well, he never told law enforcement that, 

so I'm establishing him as lying to law enforcement, so 

he'll lie to anybody at that point. 

Q So, that was your strategy for that? 

THE COURT: Ms. Copek, why don't we take our 

midafternoon break, it's about 2:15. Let's make this 

about a ten-minute break and then we'll get back 

together again at 2:25. Thank you. 

MS. COPEK: All right. Thank you. 

(Whereupon a recess was taken) 

THE COURT: All right. Very well. We are 

continuing then with the case in chief of the defendant 

and the direct examination of Ms. Jewell. Ms. Copek? 

CONTINUED DIRECT EXAMINATION 

BY MS . COPEK: 

Q Ms. Jewell, I'm not sure if I remember where I'm 

at, was at. Do you remember where I was at? 

A Trying to, I think we were on Lieutenant Raley 

somewhere. 

Q Okay. Okay. I think you had mentioned that Gabby 

Faulk was, at the time, that she was saying her and Doug 
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were not on the outs at the time, right? 

A I think, those two have gone back and forth so 

many times and I think may even be married now, I'm not 

sure. 

Q Were married, yeah. Well, and actually now that 

you mentioned marriage, you had the statement that Doug 

Mixon gave to law enforcement, right? 

A I'm sure I did, yes. 

Q This is going to be, actually, Exhibit 22 in the 

binder. What does that look to be? 

A This is the statement of Charles Doug Mixon from 

January 20th at 10:44 a.m. 

Q And if you go to, I mean, I know sometimes these 

are hard to understand, but let's go to page six. 

A Okay. 

Q If you want to read just like one through seven. 

A Out loud? 

Q You can read it to yourself. 

A Okay. 

Q So, Doug told Officer Raley that starting 

Thursday, he and Gabby were together the whole time? 

A That is what he said, yes. 

Q Then if we go to page seven and go down to lines 

13 through 15. Actually, I'm sorry, go through, 13 through 

18. 
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A Okay. 

Q So, he told Lieutenant Raley he remembered this 

because he and Gabby were going to get married that day, 

right? 

A Yes. 

Q And he actually, he also says he had been with 

Gabby in Geneva, but he was back in Bonifay, right? If you 

look up Friday morning, I'm sorry, you might want to look up 

there, about Friday when he came out looking for, when Raley 

went out looking for Brittany? 

A The part where he says Friday morning when you 

were pulling up, where had you been then? 

Q Right. So, he had, he actually, Doug Mixon was 

telling Raley, I was in Geneva, I came back to Bonifay and 

then went to back to Geneva? 

A Yes. 

Q So, that whole idea about you wanting to establish 

that Doug Mixon was never back in Bonifay, Doug Mixon always 

said he came back to Bonifay, as far as you know, right? 

A He hadn't in the trial though. 

Q 

A 

Q 

Well, he didn't testify, right? 

Correct. 

Let's go to, you had obviously gotten the 

statement of Gabrielle Faulk, correct, also in discovery? 

A Yes. 
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Q And this is Exhibit 27 in the binder. Let's go to 

page five. 

A Okay. 

Q If you want to read, I guess, maybe, I don't know, 

six through 23 maybe. 

A Okay. 

Q She actually was saying she wasn't with Doug. And 

actually, at the time of this disappearance, they were on 

the outs, right, her and Doug? 

A She says they were on the outs, but then they were 

together because he brought her roses. 

Q Well, that Saturday night, when he came to her 

house, begging for her to take him back, that's the, when 

she saw him? 

A 

Q 

That's what I'm reading on this page, yes. 

Saturday night. But they hadn't, but she hadn't 

been with him before that, they were on the outs? 

A It's what she's saying, yes. 

Q 

A 

And then on page six, seven through 18. 

Okay. 

Q So, she actually said, you know, Doug had said, 

oh, I remember that day, I was with Gabby, we were going to 

get married. She, when Raley asked her about that, she said 

that doesn't ring a bell. She wasn't planning to marry him 

that day, right? 
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A He, Raley's actually the one that says doesn't 

ring a bell, not her. 

Q Yeah, you're right, thank you. 

A Right before, on line six, she's telling him she 

can't remember the days. 

Q Can't remember the days. But she also said I'm 

not married to Doug, was never married to Doug Mixon and I'm 

not planning on getting married to Doug Mixon? 

A And I think she did. 

Q 

A 

Q 

I believe she did. 

I think she's gone back on her word again. 

Right. But at the time of this, she said she 

wasn't with Doug, but when he came to plead for her to take 

him back on Saturday night? 

A She's very confusing on this because it's, were 

y'all together Thursday, are y'all broken up, we were 

together, and she just goes back and forth on it. 

Q But she's not consistent with Mr. Mixon's alibi, 

is she? 

A I'm not even sure she's consistent with her own 

whereabouts. 

Q With her own what? 

A With her own whereabouts either. She seems very 

confused. 

Q Okay. But she said she wasn't with Doug and she 
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wasn't planning to marry him? 

A That is correct on that page, yes. 

Q Okay. Did you ever think to call her as a 

witness? 

A Gabby Faulk is, putting her on the stand would be 

like lighting a stick of dynamite, you just don't know 

what's going to come out of her. I mean, Doug Mixon was 

going to be a big enough risk. And Gabby, Gabby was also 

involved with a gentleman named, I believe his name was 

Scott Moss. 

Q 

A 

Uh-huh. 

And from one day to the next, Gabby was just all 

over the place. So, I would not have called Gabby, no. 

Because by that time, if Doug had access to Gabby, he could 

get Gabby to say anything he wanted. 

Q All right. Let's, you actually deposed Mr. Mixon 

and Ms. Faulk, correct? 

A I believe, I know Mr. Mixon for sure because he 

was brought by law enforcement. And I should have, I 

believe I talked to Gabby Faulk. 

Q And I'm showing the witness what's in the book as 

Exhibit 29. Does that appear to be Mr. Mixon's deposition? 

A 

Q 

A 

Yes, Mr. Mixon's deposition on September 28, 2011. 

Okay. And let's go to page six. 

Okay. 
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Q Line 14 through, you know, 19 maybe. 

A Okay. 

Q So, then, so now he's saying, and it appears he's 

saying the night he was supposed to be there, that Johnny 

Mack was supposed to be at Brittany's, right? 

A I'm, let me look further back here. Up on line 

four and five, the next morning I come in, Brittany, she 

says Johnny Mack didn't make it here. And I don't, I think 

he was aware that Johnny Mack was supposed to have been 

there. 

Q So, that night that he was supposed to be there 

and didn't show up? 

A Yes. 

Q Now he says he was at Jose Contrera's house in 

Geneva, right? 

A Yes. 

Q And then you took the deposition of Gabby Faulk, 

I'm sorry, Gabrielle Faulk? 

A Yes. 

Q I'm showing the witness what's been marked as 

Exhibit 28 in the binder. If you go to page five. 

A Okay. Okay. 

Q And I think, before I asked you, you just said, by 

the time Doug Mixon got to Gabby, I think this was your 

testimony, by the time Doug Mixon got to Gabby, who knows 
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what she would say; is that right? 

A If this, if I would have brought her to trial and 

Doug knew about it, I think he would have tried to influence 

her to say whatever he wanted her to. 

Q So, on page five, if you'll go down to like 14 

through 20? 

A Yes. 

Q 

A 

Q 

Okay. And also on page eight, 10 through 16. 

Okay. 

So, by then, she's saying, oh yeah, all right, 

Doug was with me and we were both at Jose Contrera's house? 

A Yes. 

MS. COPEK: Your Honor, I'd like to move into 

evidence, the statement of Charles Doug Mixon as 

Exhibit 19, the statement of Gabrielle Faulk as Defense 

Exhibit 20, the deposition of Charles Doug Mixon as 

Exhibit 21, and the deposition of Gabrielle Faulk as 

Exhibit 22. 

THE COURT: Any objections by the State? 

MR YOUNG: No, sir. 

THE COURT: All right. Those will be admitted as 

stated. 

(Defense Exhibit No. 19) 

(Defense Exhibit No. 20) 

(Defense Exhibit No. 21) 
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(Defense Exhibit No. 22) 

Q Okay. Jose Contreras, did you ever talk to Jose 

Contreras? 

A Not that I am aware of, no. 

Q He was listed as a State witness. 

A I'm trying to remember where in the witness list 

he was. Do you happen to have the witness list or? 

Q Maybe my good counsel does. 

A Because I remember trying to find something when 

issues about him came up, I was having trouble finding him. 

Q 

A 

Did you say you were having trouble finding him? 

I was having trouble finding him in the 

information. 

Q Oh, in the information. 

A Because I was going back trying to be able to 

answer this very question of did I talk to him. But I don't 

believe I saw a deposition of him. 

Q I mean, he, okay, it appears to a be discovery 

response dated January 23, 2012? 

A Okay. 

Q His name's listed? 

A Yes, it is there. And I don't recall doing a 

deposition of him. 

Q 

A 

And he was Doug Mixon's alibi? 

Yes. 
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Q So, that would be, you suspected that Doug Mixon 

did this? 

A Yes. 

Q Why didn't you talk to his alibi? 

A I don't remember why I didn't talk to him at that 

time. I really don't know. And I, it may be because of 

when that came in. But I don't know why I didn't depose 

him. 

Q Or even, did you even talk to him or ask Earnest 

Jordan to talk to him? 

A I don't know if I did. That would be something 

that if, because if Mr. Jordan talked to him, there would be 

some sort of memo in the file, because he's very good about 

that. 

Q About documenting? 

A Yes. 

Q And actually it was early as September 28, 2011, 

that you knew Mr. Contreras was his alibi? 

A 

Q 

A 

Q 

Yes. 

So, you're not sure why you didn't talk to him? 

I'm really not, no. 

Okay. All right. But you firmly believed that 

Doug Mixon was a viable alternative suspect? 

A Yes. Or at least partaking in everything. 

Q And you would have wanted the jury to know that, 
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right? 

A 

Q 

Yes. 

Investigator Raley testified, in the State's case, 

I believe, yeah, in the State's case, about obtaining buccal 

swabs, right, DNA samples? 

A 

Q 

I'm sure he did. 

Actually, if you want to verify that, it would be 

going back to volume 14. 

A I mean, if you're saying he testified, I'm sure he 

did because that's the typical way, DNA swabs come in that 

way. 

Q 

people, 

A 

Q 

buccal 

A 

Q 

And it's important to get DNA to, of certain 

to match them to the evidence? 

Correct. 

And Officer Raley testified that he obtained a 

from Brittany Mixon? 

Yes. 

So, the jury knew that. And he testified that he 

obtained a buccal swab from Mr. Calhoun? 

he? 

A 

Q 

A 

Q 

A 

Yes. 

So, the jury knew that? 

Yes. 

He obtained a buccal swab from Doug Mixon, didn't 

I can't remember it if he did or he didn't. 
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Q Okay. Well, law enforcement obtained, got a DNA 

sample from him. 

A Okay. 

Q 

A 

I am asking you, sorry. 

I would assume they did. I mean, I'd have to see 

the list of FDLE buccal swabs or at least the evidence list 

saying it. But it would have surprised me had they not 

gotten one from him. I would have thought they would have 

actually gotten one from Gabby also, but I don't know if 

they did. But Doug would have been one, yes. 

Q I'm going to show the witness what has been 

marked, or what's been in the folder as, I believe it's 

Exhibit 23. Yes, thank you. It really kind of is a 

composite Exhibit 23. Does that look familiar to you? 

A Yes. 

Q On the second one, so are these FDLE, standard 

FDLE lab reports that you get? 

A Yes. 

Q And if you look at the second one, dated 

February 28, 2011? 

A Yes. 

Q Does it? 

A It has them from Doug Mixon, Brittany Mixon, 

Tiffany Brooks and Anthony Craig Brooks. 

Q So, Raley or somebody that he designated 
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A 

Q 

A 

Q 

A 

Q 

Correct. 

-- secured a buccal swab from Doug Mixon? 

Yes. 

Why didn't you ask Lieutenant Raley about that? 

About? 

Wanted him to be a suspect or imply that he 

could've been involved in, or law enforcement thought he was 

important enough to get a buccal? 

A Well, when you ask those kind of questions, if I 

hadn't asked him in his deposition, I wouldn't ask him at 

trial because I wouldn't want him to be able to discount 

Doug Mixon and say, well, I took one, but he didn't match 

anything or anything like that. We were using him for 

exclusion. You've got to be real careful asking law 

enforcement about those type of things because they will run 

with it. 

Q Okay. Well, if you look at the FDLE lab report 

that I showed you? 

A Yes. 

Q At the bottom of it, actually on the first page, 

page one of three at the very, the last paragraph, Charles 

Doug Mixon is actually included as a possible contributor to 

the mixed DNA, mixed partial DNA profile of evidence in 

Johnny Mack's trailer, I'm sorry, Mr. Calhoun's trailer? 

A Yes. 
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Q And it was a swabbing of an inside collar of a 

pink shirt. So, his DNA was actually present in that 

trailer, right? 

A Well, he's in, that's the deal though. A possible 

inclusion, they cannot determine, that is non-determinate. 

They can, he can neither be, or he can be included and not 

excluded, but the alleles are not high enough for a DNA 

expert to be able to testify to that. 

Q Ms. Jewell 

A So, I could not have anyone testify that that was 

Doug Mixon's DNA in there. 

Q Look, even if it was 13 alleles, no DNA expert 

ever can testify one hundred percent certainty, right? 

A They sure try. 

Q 

A 

Right? 

I mean, they've got, they've actually upped their 

number now to 15, I think. 

Q But every day, numerous times a day, FDLE experts 

testify that the DNA is showing up there, no, yes, they 

can't say, I mean, that's what defense lawyers do? 

A Yeah. I mean, usually I've got it charted out on 

everybody's alleles and which ones are. 

Q But, I mean, even in this case, there were 

multiple items that Trevor Seifert testified to, that would 

have maybe six alleles or six loci, and he still testified 
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to those, didn't he? 

A If that's what his testimony was, then, yes, he 

did. 

Q So, what this FDLE lab report says is that Doug 

Mixon's DNA was, he's included as a possible contributor? 

A Yes. 

Q Okay. I mean, don't you think that that would be, 

if you think he's an alternate, a viable alternative suspect 

and you want to imply to them that he's involved, wouldn't 

that be helpful? 

A Yes. And I find it hard to believe I would not 

have asked Trevor Seifert about that. 

Q 

A 

Okay. You don't know why you didn't? 

No, because that would have been one of the 

questions I would have asked. 

MS. COPEK: Your Honor, I'd like to move that into 

evidence as Defense Exhibit 23. 

MR YOUNG: No objection. 

THE COURT: And are you moving both of the 

exhibits? 

MS. COPEK: I'm sorry, yeah, just as a composite 

exhibit. 

THE COURT: All right. Very well then. It will 

be admitted then, without objection, as to Exhibit 23, 

as a composite. 
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(Defense Composite Exhibit No. 23) 

Q Okay. Ms. Jewell, I think you had already, you 

had mentioned something about the scratch marks. And 

forgive me then, that I, it's not that I didn't want to talk 

about it, I just was not at the, it was at an odd time for 

me, so. Can you explain to me, again, what happened with 

the, you didn't hire an expert for that, right? 

A No. That was one that I know I spoke with 

Mr. Smith about. I showed him the photographs and said, do 

I, is, you know, do I need to get an expert on these, do I 

know, what is your thoughts? 

Now, me looking at the pictures personally, 

you know, that was, those look like scratches you get 

through, either through running through trees, which we knew 

he had been doing. You know, the State wanted to argue 

that. 

And quite honestly, you know, you have to 

think about the jury that I have. These folks are from the 

country. Most of them farm. Most of them hunt. I didn't 

want to insult their intelligence by bringing in someone to 

say, hey, these scratch marks that, you know, to most of us, 

are obviously from out in the woods somewhere, these aren't 

fingernail scratch marks. 

Now, did the State argue that and it became 

the State arguing fingernails versus me and briars. You 
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know, I still look at those pictures, and I still don't 

think, to this day, I would have gotten an expert on that. 

Q You wouldn't have? 

A 

Q 

A 

I would not have. 

Because you didn't want to insult the jury? 

Number one, I thought they were pretty obvious on 

their face, you know, and maybe that's just me looking at 

them. But when you look at those, there was nothing 

consistent with fingernail scratches on those. 

If you look at how they were arranged on him 

and the very thin lines. Fingernails leave thicker lines 

when someone is scratched. I've got a case right now, you 

know, they're obvious because you'll get a linear. These 

are just hodgepodge all over the place. 

Q Well, did you, I mean, obviously there were, you 

got all the photos that they took? 

A Yes. 

Q There were nearly 200 of them? 

A 

Q 

There was countless photos in this case. 

I mean, did it run through your mind with that, I 

realize the State has or that law enforcement has to 

document everything. But to have nearly 200 photographs, 

did it cross your mind that they might be saying this is, 

you know, these are wounds that were inflicted by the 

victim? 
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A No, I knew that that, that's always a possibility 

when you have a scratch. But looking at those photos, to 

me, I was going to let them make that ridiculous argument 

because it was so clearly not fingernail scratches by the 

way they were placed all over him. And you have all kinds 

of testimony about him being in the woods and running 

through bushes. 

Q 

A 

Q 

So, you didn't want to use an expert? 

I didn't think one was necessary, still don't. 

Closing argument, we had, you've got the claim, 

right? We had raised several claims that, during the 

State's closing argument, that they made improper 

MS. COPEK: So, I'm sorry, Your Honor, we're going 

to claim four, I believe it is claim four. 

Q That they made? 

A Multiple. 

Q Right. 

A Yes. 

Q So, and I know we had mentioned this way back at 

the beginning of this hearing, that, you know, the State 

repeatedly referenced? 

A Sweet, pretty. 

THE COURT: Ms. Copek, let me stop you. Tell me 

where is claim four referenced as the evidentiary 

portion of this hearing. 
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MS. COPEK: You know what, where it is, is that we 

have, in claim three, it's when we say she, there was 

ineffective assistance of counsel for not objecting. 

THE COURT: If you'll point to that for me and let 

me know. 

MS. COPEK: Yeah, forgive me. 

MR YOUNG: It's 3-D, Your Honor. 

THE COURT: So, we're going under 3-D, not claim 

four? 

Q 

MS. COPEK: 3-D. 

THE COURT: Very well. 

MS. COPEK: Did we get a hearing on that? 

THE COURT: 3-D, you did, yes. 

You had been saying that they numerously, you 

know, they referred to her all the time as 

A Mr. Hess did, Mr. Young did not. 

Q Right, maybe once or twice. But what, did you 

think at all to object to that? 

A Well, that was one of those judgment calls that 

you make. Because while there can very often be 

objectionable things said, this is, in closing arguments is 

where you are watching your jury to see if they are 

responding to the person who is talking to them. 

They had shut completely down. And the last 

thing that I wanted to do, and some of them were actually 
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looking at the back wall and not paying attention anymore. 

The last thing you want to do, in that kind, in that 

particular moment, is either wake up the jury, draw their 

attention to something and make them start paying attention 

and go, why is she upset, what am I missing. I did not want 

to do that. So, that was a, calculated by me, that was my 

don't object because he had just completely lost them. And 

I did not want to give him any credence by objecting. 

Were there objectionable things said, yes. 

But they completely tuned him out because, in my opinion, 

they were not impressed by the theatrics and the interesting 

little quips that he'd put here and there. You know, I 

would see jurors actually just turn away completely 

unimpressed by it. So, I didn't want to give it any weight 

by objecting and calling attention to it. 

Q So, that was just, you were, no matter what he 

said, you weren't going to --

A I was watching them. 

Q Okay. The more over the top, in your opinion, the 

better? 

A They just, because many of them almost looked like 

they were insulted by it. And if he's insulting the jury, 

I'm going to let him keep insulting the jury. 

Q Okay. All right. There was one other, and you 

had mentioned it was Mr. Hess, and I believe all of those we 
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were objecting to were. But there was one other argument in 

closing, that you didn't object to. And this was with 

respect to Raley's testimony about the, being in the woods 

with law enforcement in the days leading up to 

December 20th. 

So, since the State chose to end their case 

with that, let's go ahead and let's hear too, Lieutenant 

Raley's statement. 

little bit earlier. 

You recall, we talked about this a 

But the testimony that Lieutenant Raley 

gave was, the State asked, did the defendant ever give you 

any statements concerning being in the woods with law 

enforcement at the same time in the days leading up to the 

20th. 

Yes, sir, he did was the answer. Question, 

did he tell you. Answer, he leaned over and he made the 

statement that there were three times that he was close 

enough to, and he tapped the side of my leg with his foot. 

And I think you had testified earlier that could be 

construed as misleading, right? 

A I believe so. 

Q Now, with the State, in their closing argument, 

and it would be Exhibit 16, I mean, not Exhibit 16, volume 

16. 

A 

Q 

What page? 

1210. 
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A And just so the record's clear, I'm actually in 

volume 17. 

Q Are you, okay, thank you. Yeah, you're right. 

1210, starting with the full first paragraph, can you read 

that? 

A You want me to read it out loud into the record? 

Q Yes, please. 

A Okay. And one other thing, it was kind of fast 

testimony and it might have went by you a little quick, Mike 

Raley, I asked him, I said, did you ever discuss with him 

about being in the woods the same time as law enforcement. 

He said Johnny Mack Skeeto Calhoun leaned forward and looked 

at Michael Raley and said he was, there was a couple times 

where y'all were close enough, kicks podium three times, 

could've kicked me three times. 

Now, why is that important? Friday, 

December 17th, this car's on fire at 11, 11:30 in the 

morning right here. At 2 o'clock that day, about three 

hours later, Michael Raley is taken right here by Brittany 

Mixon, but it had started raining. 

Q 

A 

Continue, please. 

Now, you heard Dick Maybry, Mowbry talk about that 

area around the car burnt severely. And then he couldn't 

tell why, but it just quit burning there. Well, it started 

raining that afternoon. So, when, and all the evidence that 
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you've heard in the last week and a half, is the defendant 

in the woods with law enforcement, that we know of, that you 

have evidence of. It's Friday afternoon when Michael Raley 

is right there in the same woods where the defendant is, 

where the car was burned. 

Q 

A 

Please continue. 

And that's who, the defendant leans across the 

table and says, well, there's a couple times, kicks the 

podium three times, we could've made contact, but I didn't 

want to. I didn't want to talk to law enforcement. And 

that's the testimony you've heard. That's one opportunity 

for them to be in the same woods Friday morning. 

Q Okay, thank you. That's actually not true, is it? 

A It would have been the 19th. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Right. The evening of the 19th, and where at? 

According to that, it would have been in Florida. 

According to his, to --

The prior 

Johnny Mack's statement? 

testimony, would have been in Florida. 

In Bethlehem, Florida? 

Yes. 

Why didn't you object to this? 

In closing, sometimes you just, you know, if the 

State is saying, you know, you've got to rely on the jury to 
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remember what's being said and what the testimony is. 

Q Well, let me --

A Now, granted, this is an eight-day trial. 

Q Well, let me ask you, was it actually a 

misstatement of the evidence? I mean, I guess not. 

A 

Q 

You know --

We go back to, you never clarified that, did you? 

A And that's, I don't know if it's really a 

misstatement of the evidence. 

Q That was before the jury. 

A But, you know, the jury had known that it was the 

night before, I believe. If that was the testimony we had 

talked about earlier. 

Q No, the jury never --

A Then, yes, then I just didn't object to that, no. 

Q Let me go back to, I mean, the, confessions can be 

devastating, right? Maybe perhaps the most probative and 

damaging evidence you can have? 

A Absolutely. 

Q When you get a PCA on a new client and you get to 

the part where they confessed, you kind of go, oh. 

A I've been told I got a brand new one yesterday 

that already has. 

Q 

A 

Confessions can sometimes be false? 

Yes. I have hired experts for that. 
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Q Actually, this one, if we want to characterize it 

as a confession, this is false, right? 

A Johnny Mack's statement? 

Q 

A 

Q 

Yes. 

Well 

He admitted to being in the woods in Alabama right 

where the car was burned, right when the car was burned, 

that was false, right? 

A He told me that, outside of his statement. He 

told me he was up there in those woods and that's how he 

came out and went to Brooks, is because he was running 

through those woods. 

Q Well, he told, no, I mean, he told law enforcement 

he was running through the woods through Lance, right? 

A From Lance, yes. 

Q You met with myself and Ms. Little? 

A 

Q 

A 

Q 

Yes. 

And the State Attorney was present? 

Yes. 

And you told you us that Johnny Mack never 

confessed to you, correct? 

A Oh, he never confessed to, he never confessed to 

doing that. What I'm saying is my understanding of what 

your question was then, was he never confessed to being in 

the woods. No, he has never, to this very day, said he was 
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responsible for this. 

Q So, that's what I'm telling, this argument to the 

jury is not --

A Right. 

Q -- is false? Do you think it might have affected 

the jury adversely to hear that? 

A I think lots of things can affect the jury 

adversely. 

Q But this one is particularly damaging, isn't it? 

A In the grand scheme of, you know, in the totality 

of it, I don't know how damaging that particular statement 

is. But that does place him up there, yes. 

Q At a very critical time. All right. I'm going to 

show the witness what's been marked, or in the book as 

Exhibit 26. Can you tell me what that is? 

A This is a sentencing order for Johnny Mack Sketo 

Calhoun. 

Q You said, you know, you can't really know the 

affect that it had on the jury. But we can know the affect 

it had on one of the fact finders in this case, can't we? 

A Yes. 

Q All right. Let's go to page three of nine. 

A 

Q 

read that? 

Yes. 

The third full paragraph, last sentence. Can you 
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A 

Q 

A 

Okay. The last sentence? 

Yes. 

The defendant would later boast to law 

enforcement, at about 2 p.m. that same rainy afternoon, he 

remained concealed near the campsite and was close enough to 

reach out and touch a deputy. 

Q Ms. Jewell, if you would have just clarified when 

Mr. Calhoun was with law enforcement in the woods, when and 

where, you could've prevented that, couldn't you? 

A I don't know that I could've prevented, that 

sentence, maybe. That finding, I don't know that I 

could've. 

Q Right. I'm saying that the affect that it had on 

a fact finder? 

A If I had brought that out, it could've affected 

it, yes. 

Q Well, it would have, I mean, he couldn't have been 

boasting, right, you could've prevented that? 

A I don't think that's the only reason that 

aggravator was found. But, yes, that particular sentence, 

it would have not been considered boasting. 

MS. COPEK: Nothing further, Your Honor. 

THE COURT: Does the State wish to begin with the 

cross examination? 

MS. COPEK: I'm sorry, I'm sorry. That last 
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exhibit, can I, I'd like to move that into evidence as 

Defense Exhibit 24. 

THE COURT: And the relevance as to a sentencing 

order for penalty phase? 

MS. COPEK: Well, we can, I'll just ask you to 

take judicial notice of it. 

THE COURT: I'm asking the relevance. 

MS. COPEK: The relevance is the affect that that 

testimony had, that it was false, that it had on the 

one fact finder, we can only know. 

THE COURT: For a sentencing phase? 

MS. COPEK: Right. But it's talking about 

evidence that was from the guilt phase. 

THE COURT: Does the State wish to be heard? 

MR YOUNG: No, sir, Your Honor. 

THE COURT: All right. Then it will be admitted 

without objection then. And it's admitted as 23, is 

it? 

MS. COPEK: Defense Exhibit 24. 

(Defense Exhibit No. 24) 

THE CLERK: Twenty-four. Twenty-three was the 

composite exhibit. 

THE COURT: Mr. Young? 

MR YOUNG: Your Honor, forgive me, I may have to 

reference some of their, they're different than the 
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exhibit nwnbers in the book. 

THE COURT: Yes. 

MR YOUNG: So I may have to dig through a little 

bit. 

CROSS EXAMINATION 

BY MR YOUNG: 

Q Ms. Jewell, in the very beginning of this hearing, 

the, counsel asked you about Mr. Sims' conflict? 

A Yes. 

Q And she referenced and had you look at rule 

4-1.10, Imputation of Conflicts of Interest, rules 

regulating the Florida bar, do you recall that? 

A Yes. 

Q Okay. And what that rule actually says is when a 

lawyer is associated with a firm, none of them may knowingly 

represent a client, except as provided elsewhere in this 

rule or unless the prohibition is based on a personal 

interest of the prohibited lawyer. So, would you describe 

Mr. Sims' conflict, was that a personal interest between 

just him and this issue or an interest between your whole 

firm? 

A No, it was personal to him. 

Q Okay. And then it goes further and says, and does 

not present a significant risk of materially limiting the 

representation of the client. Ms. Jewell, would you have 
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represented Mr. Calhoun if you felt like you were somehow 

impinged or you could not materially represent Mr. Calhoun 

in this case? 

No, I would not. A 

Q All right. And you were experienced at this time, 

right, you were certified as a death? 

A I was certified. 

case that I was lead in. 

I had been, this was the second 

And I had been with Mr. Smith on 

three or four of his death cases. And that's not inclusive 

of all the homicide cases that were non-death that I had 

already tried. 

Q There was nothing in you, personally, and I'm just 

talking about your personal feelings here, that you, did you 

feel as if you didn't have Mark Sims with you, that you 

somehow couldn't represent Mr. Calhoun to the best of your 

ability? 

A No. 

Q And competently? 

A No. 

Q All right. Now, ID is an issue, and I believe you 

referenced it very quick. But is it your understanding of 

the law, that even if defense stipulates to ID in a case 

like this, in a murder case, that does not prohibit the 

State from presenting that type of evidence, correct? 

A That is correct. 
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Q So, can we agree, that in this particular case, we 

had a body of a victim, I believe it ended up weighing 20 

some odd pounds, all that was left? 

A Yes. 

Q And we had to identify this victim through dental 

records, specifically, not even dental records, but just the 

implant? 

A 

Q 

Yes. 

That was in her dentures. All right. You talked 

a little bit about the signature part? 

A Yes. 

Q Is it your understanding that the State put those 

items in to establish a Mia Brown with a heart signature 

that worked at Charlie's Deli? 

A 

Q 

Yes. 

And also a Mia Brown that had these particular 

dental records, that had that particular signature? 

A That is correct. 

Q Okay. And is it your understanding the State put 

on that evidence to establish that those were the same 

person? 

A They were the same person and were connected to 

the dental records. 

Q Counsel brought out several mentions of a rib 

cage. From looking at that and looking at the testimony, it 
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sounds like the State was referencing you to different 

photos, is that how you recall that when you're talking 

about the rib cage? 

A That was how I was looking at when I was looking 

at the record, is it appeared that there was one photograph, 

and then, okay, look at the next photograph, what's in this 

photograph, and it was mentioned again. 

Q So, it wasn't a situation where the State pointed 

out a rib cage in one photograph a bunch of times to you? 

A And just kept going on about it, no. 

Q Okay. I want to talk a little bit about Brandon 

Brown, the victim's husband. Is there any evidence, in 

those four pictures, that were of a, some portion of a body, 

that those injuries were caused by Brandon Brown? 

A No. 

Q All right. Is there even any evidence that those 

four individual pictures and, I guess, it was two of a knee 

and two of torso, were even Mia Brown? 

A 

Q 

No. 

Okay. Now, you told us that the defendant told 

you, and I just want to establish that this is correct, that 

Brandon Brown was not involved? 

A He did not believe that he was involved. He said 

it was Doug Mixon. 

Q As a defense attorney in a case like this, do you 
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see any potential downfall in blaming a grieving husband for 

a murder, basically, with no evidence in front of a jury? 

A Yes, you actually garner a lot of disdain out of a 

jury when you do that. When you attack a family of member 

of a victim, unless that family member is the one who is 

sitting next to me at this trial, juries do not like that at 

all. 

Q Did you have any other type of evidence, anything 

that had come out in the case, that Brandon Brown was 

responsible for this particular crime? 

A Absolutely nothing that I was aware of. 

Q All right. Let's talk a little bit about 

Dr. Boudreau. Dr. Boudreau testified, as an expert, that he 

believed Mia Brown was alive at the time of this fire, 

correct? 

A Yes, he did. 

Q And that was his ultimate conclusion. And he 

based that on testimony regarding soot found in her 

esophagus, correct? 

A That is correct. 

Q That was protected, it didn't burn up because it 

had duct tape around it? 

A Correct. 

Q All right. And defense counsel talked a lot about 

Dr. Goldberg's, his report that said there was a preswnptive 
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test for a certain hemoglobin, that means, you know, that 

there's 

A 

Q 

Carbon monoxide. 

-- basically carbon dioxide or monoxide in blood. 

Now, Dr. Boudreau used that report, what his testimony 

actually was, if I'm correct, was that he used that report 

to help verify his opinion, correct? 

A I believe, when you look at his testimony as a 

whole, I believe that's correct. 

Q So, Dr. Boudreau, being a medical examiner and 

expert on this, he didn't have any problem with the fact 

that it was just a presumptive test? 

A No. 

Q Okay. Now, let's talk a little about the SD card 

and the expert. To bring up a chain of custody issue in 

trial, isn't it true that an attorney has to have a good 

faith belief there's a problem with chain of custody? 

A Yes, you do. 

Q Did you believe that data had been altered or 

removed or added in any way from this SD card? 

A I did not. 

Q Was, in fact, there an explanation entered at 

trial for why there was a date that these pictures had been 

looked at? 

A Yes, there was. 
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Q And what was that? 

A It was that it had been placed into Lieutenant 

Raley's computer because he wanted to see what was on it and 

that's what altered those. 

Q Now, the defendant, we can all agree, there was 

pictures that were entered, of Johnny Mack Sketo Calhoun, 

that had, where he had scratches on him, correct? 

A 

Q 

Yes. 

All right. And the State had no expert for what 

those scratches were? 

A 

Q 

No. 

And the State made their arguments that they 

could've been caused by Mia Brown, correct? 

A That is correct. 

Q 

A 

And you made an argument to the contrary? 

Yes. 

Q All right. And did you feel that the State's 

argument was, I think you used the word before, ridiculous? 

A 

Q 

Yes. 

And was it part of your trial strategy to let the 

State kind of step on the their own toes there? 

A Yes. 

Q And make that argument before the jury? 

A Because I thought it was pretty outlandish, given 

what those photographs represented and looked like. 
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Q All right. Did you and your investigator attempt 

to chase down leads relating to Doug Mixon? 

A We chased down leads. We had doors slarrmed in our 

face. We had denials. We, I know Mr. Jordan had been to 

the jail several times, with people asking or wanting to 

give information about Doug Mixon, I heard Doug Mixon say 

this or that. And every time we followed through the chain 

of people who were in or around those statements that we had 

been made aware of, no one would ever either admit to them 

or we couldn't get past the hearsay of all of it. 

Q And through that investigation with you and your 

investigators, did you establish or were you able to 

recognize a pattern for Mr. Mixon's, his general reputation 

for honesty or dishonesty in the community? 

A He, yes. 

Q What was that? 

A 

Q 

That he lied about pretty much everything. 

Isn't it true that you kind of learned Doug liked 

to be involved in big time cases? 

A He did. Some of the more outlandish things that 

we had heard about him were that, you know, I think 

everybody knew he had a drug problem, gabby had a drug 

problem, Brittany had a drug problem, that he was actually 

directly involved with Annie Ward, who is the sheriff of 

Geneva County's wife. There were claims that there was 

197 



198

Page2246 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

photographs of her or video of her doing drugs, doing other 

things. I think Larry Hamilton was one of them connected to 

Mr. Mixon. There were just --

Q So, in these stories that you heard that involved 

Mr. Mixon, where he tried to inject himself into other cases 

and claimed responsibility for murders from wherever, did 

you ever discover any evidence that those stories were ever 

true, other than his statements? 

A Other than his statements, you know, I believe he 

was actually investigated for one of them because he had 

made statements about it, that had shown up, I think, on a 

TV show, Unsolved Mysteries or something like that. 

Q 

A 

Q 

A 

Now, you said you had Doug Mixon subpoenaed? 

Yes. 

Why was it that you decided not to put him on? 

He was here. He, I mean, he had a very wild look 

about him that day. We, or I discussed, with Mr. Calhoun, 

that he was here and this was, you know, we were going to 

lay the blame at his feet, knowing full well Doug would 

either elaborate on something else or outright lie pretty 

much, and denying everything. And most of that was going to 

be just to get Doug Mixon in front of that jury so they 

could put the craziness to a face. 

And he was extremely concerned. Johnny had 

become very concerned about the safety of his family. The 
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closer this came to trial, he became more and more concerned 

about his mother in particular, and did not want to run the 

risk of Doug, I think because of Doug's reputation that Doug 

had actually built, he feared that by attacking Doug and 

laying the blame at Doug's feet, with Doug right there, 

would actually cause him to hurt his family. 

Q All right. And I mean, it's ultimately your 

decision whether to put a witness on or not? 

A Yes. 

Q Would you categorize Doug in the same way that you 

did Gabby, that, truthfully, if you put him on the stand, 

you really had no idea what he was going to say? 

A Yes. 

Q You didn't know if he was going to hurt you or 

help you? 

A I knew the things that he had said before. But I 

also knew that he was capable of just coming unhinged. 

Q So, would you describe that as part of, I 

understand your client didn't want you to put him on, was 

that part of your strategy as well, to not put a witness up 

there that you really didn't know what they were going to 

say, even though we've deposed him? 

A When, even though we deposed him, when he came 

that day and was wound that tight and, you know, because 

Mr. Calhoun had expressed his concerns, not just that day, 
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but before. Because he did, he was very concerned for his 

family. And when Doug came that day, I'm not an expert in 

drugs recognition, but I swear up and down he was lit by 

either meth or something else. He just had the wildest look 

in his eye. 

Q Defense counsel pointed out to you, on one of her 

exhibits, the DNA, one of the DNA reports from FDLE. And 

there was an indication in, I believe it was Exhibit A, 

11-A, which was the pink shirt discovered, that Doug Mixon 

couldn't, was included as a possible contributor? 

A 

Q 

Possible contributor, yes. 

Do you recall that the frequency of occurrence for 

that being someone other than Doug Mixon, in the Caucasian 

population, was only 1 in 800, do you recall that? 

A I think that would have been on the back side of 

the report that we didn't get to. 

Q Do you recall, in that same report, I'm sorry, in 

Doug Mixon, well, I'll just try to find it here. I'm going 

to hand you here what has been entered into evidence as 

Defense Exhibit 23. 

A 

Q 

Yes. 

So, yes, and if you'll look on the next page, it 

talks about frequency of occurrence. Are you familiar with 

that term and what it means as far as DNA analysts 

testifying? 
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part 

A 

Q 

A 

Q 

of 

A 

Q 

Yes. 

And it says 1 in 800? 

I'm looking for where he is on this one. 

I'm sorry, it would be that second report that's 

that exhibit. It's on the top of two of three. 

I think it's this middle, well. 

Okay. So, we're looking at the second report. 

The bottom of page one of three, talks about him being a 

possible contributor. 

A 

Q 

Okay, yes. 

And then page two of three, it talks about 

frequency of occurrence? 

A 

Q 

A 

Q 

Yes. 

You agree it says 1 in 800 there? 

1 in 800 Caucasians. 

And you agree that there's certainly more than 800 

Caucasians running around just in this country? 

A 

Q 

Yes. 

Now, what is your understanding, from the evidence 

and from the investigation, everything involved in this 

case, of the relationship between Doug Mixon and Brittany 

Mixon? 

A Doug Mixon and Brittany Mixon, Brittany Mixon is 

Doug Mixon's daughter. 

Q I understand you're not a DNA expert, okay. But 

201 



202

Page 2250 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

you've tried several of these cases -

A Multiple, yes. 

Q -- involving DNA? 

A And half of Brittany's DNA comes from Doug. 

Q So, it wouldn't surprise you that a father and a 

daughter share DNA? 

A No, that is correct. 

Q Would you look further down on that page two of 

three down there. And it also says that Brittany Mixon is a 

possible, let me find it. Okay. Right under that, it says, 

Brittany Louise Mixon is a possible contributor to, and one 

of the things it mentions is, in 11-A, the swabbing of the 

inside of the pink collar. 

A Yes. 

Q Okay. And it says ten loci just like the father's 

DNA, correct? 

A 

Q 

That is correct. 

And it gave the same, a frequency of occurrence, 1 

in 800 Caucasians, correct? 

A Yes. 

Q So, the fact that those ten loci, and it had DNA 

of father and daughter, and there was ten loci and it's the 

same frequency of occurrence, okay. Can you understand an 

argument that the State certainly could've made as to why 

Doug Mixon could've been listed as a contributor there? 
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A As a possible contributor, yes. Because if it 

were the same ten, then he and Brittany 

Q It could have absolutely been Brittany's? 

A He gives half of his DNA to her and then her 

mother gave the other half. 

Q Okay. There was plenty of testimony that Brittany 

had clothes in that trailer, correct? 

A Yes. 

Q Let me talk a little bit about the State's 

closing. I believe the statements made in the first part of 

the closing, the first part of the, we'll call it the 

Sandwich closing. The first part of the State's closing 

A Yes. 

Q that was performed by Mr. Hess, you've given us 

some kind of an explanation as to why you didn't object 

during that, okay? 

A Yes. 

Q So I won't go back into that. But I want to talk 

about the second part of the closing where we're talking 

about the defendant being in the woods. Counsel 

characterized that as false statements. As part of this 

investigation, and everything you've seen, the reports from 

Sergeant Raley, all the law enforcement involved, are you 

ever aware of there being a police presence or any type of 

search in the Bethlehem campgrounds in Florida? 
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A Not that I'm aware of. 

Q Would there have been any reason for there to be a 

search of the Bethlehem campgrounds? 

A Aside from somehow them looking, I don't know why, 

I'm trying to figure out where the Bethlehem campgrounds are 

in relation to from point A to point B. But I don't 

remember it, other than that being ever referenced in 

anything else. 

Q And that was a statement that the defendant made 

about the Bethlehem campground, correct? 

A Yes. 

Q So, when the State says in their closing, that, 

from the evidence that you've heard, the only time, and I'm 

paraphrasing here, that law enforcement and the defendant 

could've possibly been in the woods together, that's a 

correct statement, from what the, they heard at trial, 

correct? 

A From what they heard at trial, yes. 

Q And I understand what defense counsel's saying 

that, you know, we could have clarified that in the part 

where the State asks Michael Raley about them hitting, about 

him being close enough to touch them. 

But the fact is that what was elicited from 

Michael Raley was actually testimony that the defendant 

gave, correct, that he was in the woods at some point and he 
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was close enough to touch law enforcement three different 

times and he went and tapped Michael Raley's chair three 

times to show that? 

A Yes. 

Q All right. Now, understanding he went further and 

said something about, said that was in the Bethlehem 

campgrounds, but what I'm trying to elicit from you is you 

had no evidence of anything, other than his testimony, that 

anything happened in the Bethlehem campground? 

A And as far as I knew, from his testimony, was the 

only thing that happened in the Bethlehem campgrounds was he 

was there, you know, on the way back to his camper in Esto. 

Q Okay. But you could've elicited that from the 

defendant at trial, correct? 

A 

Q 

Yes. 

But whose idea was it not to testify? 

A He did not want to testify in his case. 

Q Okay. And he made that decision after hearing 

Michael Raley testify? 

A He made, actually had made that decision prior to 

trial. 

Q 

A 

Q 

But the Judge called him up and? 

And there was a long colloquy about testifying. 

And he decided, and it was his decision not to do 

that and not to clarify that statement, correct? 
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A Yes. 

MR YOUNG: One moment, Your Honor. 

THE COURT: Yes, sir. 

MR YOUNG: I think, at this point, the State will 

rest our closing. Of course, we probably intend to 

call Ms. Jewell again in our case in chief starting 

Wednesday. 

THE COURT: All right. Redirect then, Ms. Copek? 

MS. COPEK: Just briefly. 

REDIRECT EXAMINATION 

BY MS. COPEK: 

Q Ms. Jewell, when you say that you didn't believe 

there was anything wrong with the data on the SD card, 

that's what you just testified to, that --

Yes. A 

Q -- I didn't believe there was anything wrong with 

it? You're not a digital forensic expert? 

A No, no, absolutely not. 

Q I mean, the very fact that it was accessed without 

forensic software protection to protect the integrity 

comprises it? 

A It compromises it. 

Q When you say we had doors shut in our faces, is 

that you and Mr. Jordan? 

A Mr. Jordan, yes. 
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Q About how many people do you think? 

A He did, he talked to some people, I think, by 

himself. Probably one of our funniest stories come out of 

this, because there were people that we could tell were 

home, wouldn't answer doors. And this was, I believe it was 

a little Esto neighborhood not, kind of in between 

everything, that we were looking for some folks. 

I'm trying, there was, I'm trying to remember 

who the lady was. I can't, for the life of me, remember 

now. But the statement that kept getting said to us, at 

least, every time we'd come around someone would say, you 

aren't from around here are you. I'm like, no, not. And 

you're that lawyer from Panama. So, people knew who I was 

before I ever even talked to them. 

Q And you said Earnest Jordan, it would, in those, 

it would be in Earnest Jordan's memos, that he was great at 

that? 

A I think anybody that we spoke to, now I can't 

testify for him as to did he make a memo on people we 

couldn't locate or whatever. But if he, if we verbally were 

able talk to someone, if there was anything of substance, 

there was a memo in that file. He's very good about that. 

And a lot of times he'll make memos to the file, I tried to 

get this person, but came up with nothing. 

Q And I don't have all the FDLE lab reports, but 
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there were quite a few, right? 

A 

Q 

A 

Q 

Yes. 

There were a handful in this case, right? 

Yes. 

And there was other items where Brittany Mixon was 

a match or a possible inclusion? 

A 

Q 

those? 

A 

Yes. 

Was Doug Mixon a possible inclusion on all of 

I mean, I'd have to look at all those reports. 

But I don't know that, they would have had to have tested, 

it depends on whose DNA they actually tested it against. 

Now, they would have had, obviously FDLE, this Trevor 

Seifert, he's the one that did the DNA, you know, with the 

actual known DNA swabs, so he would have access to it. It 

would have been did he compare those things to Doug or not. 

Q 

A 

Okay. 

But if he did, it should have shown up the same 

way, or at least I think. 

MS. COPEK: I don't think I have anything further, 

Your Honor. 

THE COURT: All right. And then the witness may 

then step down, subject to recall. 

MR YOUNG: Yes, sir. 

THE COURT: And is, logistically, do we have any 
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other witnesses we can do some work on this afternoon? 

MS. PAFFORD: We have two other witnesses, Your 

Honor. They're both going to be very brief, so we 

should be able to wrap up by 4:30, well before. 

THE COURT: Well, we've got time, so. 

THE WITNESS: Your Honor, do you want me to remain 

or? 

THE COURT: No, ma'am. You are excused until 

Wednesday, I believe, is what the State mentioned. 

THE WITNESS: At 11? 

THE COURT: Yes. 

THE WITNESS: Thank you, Your Honor. 

THE COURT: All right. Very well, then. The 

defense may call their next witness. 

MS. PAFFORD: We'd call Kevin Carlisle, Your 

Honor. And, Your Honor, for the record, his testimony 

is going to touch on claims 3-C, 3-F and claim 14. 

THE COURT: Very good. 

MS. PAFFORD: And it should be fairly obvious. 

THE COURT: Counsel, if you'll take your seat, 

please, sir. Nice to have you with us. 

THE WITNESS: Thank you, sir. 

THEREUPON, 

KEVIN CARLISLE 

called as a witness, having been duly sworn, was examined 
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and testified as follows: 

THE CLERK: Counsel, you may inquire. 

DIRECT EXAMINATION 

BY MS. PAFFORD: 

Q Good afternoon. 

A 

Q 

A 

Q 

A 

Hi. 

Could you please your name for the record? 

Kevin Carlisle. 

And where are you currently employed? 

The Carlisle Law firm. 

Q Where were you employed between December of 2010 

and February of 2012? 

A The public defender's office in Panama City. 

Q Okay. And do you know when you were appointed to 

the bar, excuse me, admitted to the bar? 

A April of 2010. 

Q So, through your, with the public defender's 

office, was that your first legal job? 

A Yes. 

Q What kind of cases were you handling there? 

A I started off in misdemeanors and graduated into 

felonies. 

Q Do you know about how long it took before you got 

to felonies? 

A Approximately a year and a half, maybe between a 
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year and a half and two years. 

Q 

A 

Did you have trials? 

Yes. 

Q Do you know the, before Mr. Calhoun's case, do you 

know the breakdown of your trials? 

A I don't. I'd say between six and nine. 

Q Do you know if they were mostly misdemeanors or 

felonies? 

A Mostly, I believe they were all misdemeanors, I 

could be wrong about that though. 

Q Prior to joining Mr. Calhoun's defense team, had 

you ever handled a capital case? 

A No. 

Q Had you ever handled a homicide case that was not 

capital? 

A No. 

Q Prior to joining his defense team, did you attend 

any CLEs that were geared towards capital defense, such as 

life over death? 

A No. 

Q Are you familiar with Florida Rule of Criminal 

Procedure 3.112? 

A 

Q 

Yes. 

Did you consult that at the time you joined Mr. 

Calhoun's defense team? 
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A 

Q 

A 

Yes. 

What did you learn from that? 

That, to be a qualified as second-chair or 

co-counsel, that I would not qualify. 

Q Okay. How did it come about that you joined 

Mr. Calhoun's team? 

A I don't know that it was Mr. Laramore or Doug 

White approached me with Ms. Dowgell, Ms. Bass now. And 

Mark Sims had a personal conflict, and he usually tried the 

homicide cases with Ms. Bass, I guess it is now, and asked 

if I was interested. They knew I was interested in moving 

up, I guess you could call it, so I volunteered. 

Q So, is it fair to say that there were other 

attorneys, within the public defender's office, that were 

more experienced than you? 

A For sure. 

Q Do you know why those people weren't appointed to 

the case? 

A They were not interested, is what, but I'm 

assuming that. 

Q So, you were the sucker that jumped at the 

opportunity? 

A I was happy to jump at the opportunity. 

Q And so, you said Mr. Sims had a conflict? 

A It was my understanding that he, through church, 
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knew 

wall 

Mia 

Q 

A 

Q 

him 

A 

Q 

Brown's family. 

So, he recused himself from the case? 

Essentially, yes. 

Do you know if any specific steps were taken to 

off? 

I'm not aware. 

Do you know how many lawyers at the public 

defender's office, at that point, had experience handing 

capital cases, whether for the State or for the defense? 

A I know Mark Graham for the State. That's, I 

believe, only Ms. Bass, at the time, had capital experience. 

Q Do you recall whether or not Mr. Sims had capital 

experience working for the State? 

A Mr. Sims, I'm not sure. And I don't know if he 

ever got death qualified as a defense attorney. He wasn't 

at the time. 

Q 

A 

Q 

But needless to say, he was an experienced lawyer? 

Yes, for sure. 

And you couldn't consult him for help on this case 

because of his conflict? 

A I was not very close with Mr. Sims because he was 

in an outer county, so I would not have consulted him 

normally anyway. But, no, he was not available. 

Q Okay. So, your position on this case was you were 

a second chair? 
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A I don't know that I would even call it a second 

chair. It was more of a bag holder, essentially. I 

participated in all the depositions both here and in 

Hartford. And then I sat throughout the trial and gave my 

input. But because of the rule, I did not want to make any 

type of appearance on the record. 

Q So, you weren't given tasks to complete? 

A I don't know if I was given any specific tasks. I 

do recall making a large chart with the DNA and looking up 

any legal issues that came up during the trial. 

Q So, you're, at the time of the trial, you had 

moved up to felony or were you still in misdemeanor? 

A It was right around the same time. 

Q So, at the time you were working on this case, 

were you also carrying your regular workload, your regular 

caseload? 

A 

Q 

Yes. 

When you joined, did you guys have an idea, did 

you anticipate what the State's theory of the case was going 

to be? 

A I'm sure we discussed it over and over. I don't 

have an independent recollection of the initial stages. 

Q As you sit here today, well, never mind. Did you 

guys know what your defense was going to be, did you have 

that planned? 
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A I'm sure we did. I did not review the trial 

transcript before today, so I remember bits and pieces. 

Q Okay. Do you think it was, if you could recall, 

reasonable doubt, wrong guy? 

A It's always reasonable doubt. I know that 

Mr. Calhoun made a lengthy statement and I anticipated our 

defense would be geared towards what he said in his 

statement, to try to corroborate the things he said. 

Q Speaking of the statement, so you anticipated that 

statement was coming in? 

A 

Q 

A 

Q 

I did. 

Did you anticipate it was coming in in full? 

I did, yeah. 

Okay. Did you do any research prior to trial as 

to rule of completeness? 

A I did not. 

Q Were you surprised when it was not admitted in 

full? 

A I personally was surprised when the State began to 

knit pick his statement and bring out favorable things for 

the State. And the unfavorable things, favorable to the 

defense did not get admitted. 

Q 

A 

Q 

Did you think that was pretty damning to the case? 

Yes. 

Do you remember a man named Doug Mixon? 
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was? 

A 

Q 

A 

Q 

A 

Q 

Yes. 

What did you think his involvement in the case 

I thought he was involved in the homicide. 

So, you would consider him an alternate suspect? 

Yes. 

Would you agree that it's helpful to investigate 

an alternate suspect's alibi? 

A Yes. 

Q Did you investigate Doug Mixon's alibi? 

A I personally did not. 

Q Do you know if anyone on the defense team did? 

A I don't know. 

Q Do you recall a man named Jose Contreras? 

A Just going by memory, I believe he was the store 

owner, but I --

Q No, that was, you're thinking of Jose Martinez. 

A Okay. The name rings a bell. I don't know his 

involvement. 

Q Do you recall a woman named Amy Salter? 

A No. 

Q What about Natasha Simmons? 

A 

Q 

No. 

Do you agree that expert witnesses are helpful in 

preparing a defense case for trial? 
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A Yes. 

Q Do you think they're helpful to consult with even 

for cross examination purposes? 

A Yes. 

Q Do you recall Mr. Calhoun's physical appearance 

when he was arrested? 

A 

Q 

A 

Q 

I remember the pictures with the scratches. 

Would you agree that he was pretty scratched up? 

Yes. 

What did you make of those scratches? 

A I grew up on a farm in the woods, and they were 

clear to me as being from thorns or, I call them stickers. 

Q Would you agree that something that might be clear 

to you, might not be clear to everyone else? 

A 

Q 

Sure. 

Do you think that hiring an expert, such as a 

forensic pathologist, would have been helpful in explaining 

to the jury that those were not defensive wounds, as the 

State argued? 

A It would have been helpful, yes. 

Q Do you know of any reason why one was not 

consulted? 

A I don't. 

MS. PAFFORD: I have no further questions. Thank 

you. 
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THE COURT: Cross examination, Mr. Young? 

MR YOUNG: One moment, Your Honor. I don't have 

anything, Your Honor. 

THE COURT: May the witness then step down? 

MS. PAFFORD: He may be excused, Your Honor. 

THE COURT: Is he subject to recall? 

MS. PAFFORD: No, he's released. 

THE COURT: All right. Very well. Thank you, Mr. 

Carlisle. 

THE WITNESS: Thank you, Your Honor. 

THE COURT: Safe travels back. We trust you did 

not suffer any tremendous damage during the hurricane. 

THE WITNESS: No, sir. 

THE COURT: Very good, nice to have you with us. 

Defense may call their next witness. 

MS. PAFFORD: Our next witness is going to be 

Melody Harrison. 

THE COURT: Ma'am, if you'll come forward, please. 

And if you'll take your seat in the witness box. As 

you step up, take your seat then the clerk will swear 

you in. 

THEREUPON, 

MEI.DOY HARRISON 

called as a witness, having been duly sworn, was examined 

and testified as follows: 
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THE CLERK: Ma'am, you can move closer, if you 

would. And the microphone is movable for you. And if 

you'll speak clearly into it for us. Thank you. 

Counsel? 

MS. PAFFORD: Thank you, Your Honor. 

DIRECT EXAMINATION 

BY MS. PAFFORD: 

Q 

A 

Q 

Good afternoon. 

Hi. 

Could you please state your name for the record? 

A It's Melody Harrison. 

Q Thank you, Ms. Harrison. How were you employed or 

where were you employed between December of 2010 and 

February of 2010, I'm sorry, February of 2012, I apologize. 

A February, at the public defenders office in Panama 

City. 

Q And what was your role there? 

A I was an investigator. 

Q Did you primarily work on cases out of the Panama 

City office? 

A Well, primarily, the majority of them were out of 

the Panama City office. 

Q Would you also work on cases in the different 

outlying counties? 

A Rarely, but, yes. 
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Q 

A 

Q 

A 

Q 

A 

Q 

Were you the primary investigator? 

No. 

Who was? 

Earnest Jordan is the chief investigator. 

So, you worked under him? 

Yes. 

Did there come a time when Mr. Jordan was out for 

a period of months? 

A Yes, he had to have, I believe, it was knee 

surgery. 

Q Was that absence from work, did it occurring 

during Mr. Calhoun's case? 

A I believe in the very beginning, he was out. But 

shortly after that, I think he came back. 

Q So, while Mr. Jordan was out, were you responsible 

for all the investigative tasks? 

A You mean with the case? 

Q With Mr. Calhoun's case. 

A I guess that would be accurate. Although, there 

really wasn't that much that we did before he came back. 

The only thing that I did was to accompany Ms. Jewell up to 

this area to take photographs of the home place and up in 

the woods in Alabama. And I'm sure I retrieved some 

histories of 

Q Some criminal histories? 

220 



221

Page 2269 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Criminal histories and stuff like that, for 

Ms. Jewell, but that was about it. 

Q Did you ever meet with Mr. Calhoun? 

No, I did not. A 

Q Did you ever interview any witnesses, whether that 

be in person or on the phone? 

A No, not on this case. 

Q Did you ever write any memos on this case? 

A Not that I recall. 

MS. PAFFORD: Just one moment, Your Honor. 

no further questions. 

THE COURT: Cross examination? 

MR YOUNG: None, Your Honor. 

I have 

THE COURT: May the witness step down and is she 

excused? 

MS. PAFFORD: She's excused, Your Honor. 

THE COURT: 

being with us. 

Very well. Thank you, ma'am, for 

You're free to leave. Defense have any 

other witnesses for us? 

MS. COPEK: Not today, Your Honor. 

THE COURT: It was a good full day then. 

MS. COPEK: Yes. 

THE COURT: All right. Very well then. We will 

stand in recess until 9 o'clock on Tuesday. And again, 

I've tried to outline our timeframes. Ms. Copek, is 

221 



222

Page 2270 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

your witness, expert witness still expected in the 

afternoon on Wednesday? 

MS. PAFFORD: I actually spoke with him previously 

and he said he can be here at 11 a.m., so we can start 

early. 

THE COURT: Very good, all right. 

MS. COPEK: And I've been in, but I believe it's 

resolved since we've been in the hearing. We have an 

expert that was supposed to be traveling Monday. We 

believe he had to evacuate and is traveling back from, 

and he lives St. Pete. But I believe we've gotten 

confirmation that he is going to be able to still 

travel on Monday. 

THE COURT: Okay. 

MS. COPEK: If not, as soon as we know different, 

we'll alert the Court on Monday, before Tuesday. 

THE COURT: Well, having, that's why I have a 

backup day if we have an issue. All right. Very well. 

Anything else we can do this afternoon then as we go 

into recess? Anything from the defense? 

MS. PAFFORD: No, Your Honor. 

THE COURT: Anything from the State? 

MR YOUNG: No, sir. 

THE COURT: All right. Thank you all. I bid you 

all a good weekend and we'll see you Tuesday. 
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September 19, 2017 

- 9:10 AM -

THE COURT: All right. Very well. We are here 

again in the matter of State of Florida versus Johnny 

Mack Sketo Calhoun. We are continuing with the 

post-conviction hearing. 

The record does reflect that all counsel are again 

present as we commence day two of this hearing. We are 

presently in the case in chief by the defense. So, the 

defense then may call their next witness. 

MS. COPEK: Okay. Your Honor, briefly, if I may 

approach, one preliminary matter. I know we had given 

Your Honor a binder with our proposed exhibits. I have 

one other one, if I may approach? 

THE COURT: Yes. 

MS. FORESTER: This was, because I hadn't been 

intending to introduce it through Ms. Jewell, I had 

left, I had inadvertently left it out of your binder. 

But, so, I guess we can, I'll just refer to it as 

Exhibit 30 in our binder, because we had 29. 

THE COURT: Does the State have a copy of this as 

well? 

MR. YOUNG: Yes. 

THE COURT: All right, very well. 

MS. COPEK: We gave it to him this morning. 
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THE COURT: All right, very well. 

MS. COPEK: Okay. Forgive me, Your Honor, I just 

need a minute because everything got a little 

discombobulated this morning. 

THE COURT: Yes, ma' am. 

MS. COPEK: We would call Major Raley, Major 

Michael Raley. 

THE COURT: Sir, if you'll take your station in 

the witness box, please. 

THEREUPON, 

MICHAEL RALEY 

called as a witness, having been duly sworn, was examined 

and testified as follows: 

THE CLERK: All right. Very well. Counsel, you 

may proceed. 

DIRECT EXAMINATION 

BY MS. COPEK: 

Q Good morning, Major Raley. 

A 

Q 

Good morning. 

Can you state your name and your occupation for 

the record? 

A I'm Michael Raley, R-A-L-E-Y, and I'm the Chief 

Deputy for the Holmes County sheriff's office. 

Q In 2010, 2011, early 2012, when this case, State 

of Florida versus Calhoun was going on, were you the lead 
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investigator in this case? 

A 

Q 

Yes, ma'am, I was. 

I know there's been some testimony about an SD 

card that was seized from Mr. Calhoun's trailer? 

A 

Q 

A 

Yes, ma'am. 

Okay. Are you familiar with that? 

Yes, ma'am. 

MS. COPEK: Your Honor, if I may approach the 

witness? I'm going to show him what is in our binder 

as Exhibit 14, and it will encompass Exhibit 14 and 13. 

THE COURT: Very well. 

Q Okay. In the course of reviewing the, okay, did 

you send that SD card to FDLE? 

A Yes, ma'am, we did. 

Q In the course of working with FDLE, did they 

provide you with some documentations about images that you 

requested, I guess, it was called requested images off the 

SD card? 

A Yes, ma' am. We requested that they try to recover 

And those appear to be the end-case any deleted images. 

report that they sent back, but the images were missing off 

the report, obviously, because. 

Q 

A 

Q 

Okay. End-case report from FDLE? 

Yes, ma'am. 

Okay, that's what that is. All right. And in 
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that end-case report, how many images did it provide for? 

A One, two, three, four, five, six, seven, eight, it 

looks like nine images. 

Q And are the images attached to that? 

A It looks like they are. I believe this one was 

already in there. Three, four, five, six, seven, eight, 

yes, ma'am, uh-huh. 

Q Okay. And so, and the images appear to correspond 

to the one through nine on the end-case report? 

A Yes, ma' am. 

Q Was it the first, the first two images, were they 

not deleted from the phone? I'm sorry, the first one and 

the last one? 

A Yes, ma'am, the first and last one were visible 

and FDLE recovered the other images. 

Q And the first one was an image of what? 

A It looks like Brandon Brown holding a baby, 

holding a child. 

Q And do you recall, was that actually introduced in 

trial? 

A I don't recall if it was introduced in trial or 

not, I don't recall that. 

Q 

A 

The last image is an image of what? 

What appears to be a ceiling, what we believe to 

be the ceiling of the camper in Johnny Mack's trailer. 
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said? 

Q 

A 

Q 

A 

Was that introduced in trial? 

I believe that was, yes, ma'am. 

And those images were not deleted, I believe you 

No, ma'am, they were not. 

Q 

deleted? 

The seven that are in between, were those images 

A 

Q 

They were recovered by FDLE, yes, ma'am. 

But I'm saying, and it showed they were deleted 

from the phone? 

A They weren't visible from us, yes, ma'am. 

Q And let me ask you, on that end-case report, did 

it provide to you when those images were created? 

A It shows a created date, but the time stamp on the 

camera was not set. 

Q So, for instance, image one, the picture of 

Mr. Brown and the baby, when was that file created, does it 

say on page one? 

A It's showing 1-8 of 2008. 

Q The last image, going to page four of five, that 

was not deleted, at the bottom, when does that show it as 

being created? 

A Let me make sure I've got the right page here. It 

looks like 2-24 of 2008. 

Q And the images in between, what date are they 
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showing that they were created? 

A It looks as if they're all showing 2-15. 

Q So, approximately nine days before the last 

picture of the ceiling? 

A Yes, ma'am. 

MS. COPEK: Your Honor, we would move that into 

evidence as Defense Exhibit, is it 25. 

THE CLERK: We're on 25, yes, ma'am. 

THE COURT: And is it the report, the image report 

or are you moving the images in as well? 

MS. COPEK: Well, let me ask you this, and then, 

because I'd like to introduce the whole thing. 

Q When you look at the end-case report, does it have 

like a little icon for all of the pictures? 

A When you view the end-case report, it's made to be 

on a browser on your computer and it downloads thumbnails. 

Q So, those, and is that in the box that's 

reflecting on here that's in the upper left hand corner? 

A You talking about this box, yes, ma'am. 

Q For those thumbnails, they provided you the images 

that are attached to that end-case report? 

A Yes, ma' am. 

MS. COPEK: That's what, so we'd like to introduce 

it as a composite exhibit. 

THE COURT: Any objection by the State? 
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MR. YOUNG: No, sir. 

THE COURT: As I understand it, it is the exhibit 

that is at tab 14? 

MS. COPEK: Correct. And it might not be, without 

the images. 

THE COURT: No, 14 has the images in black and 

white. 

MS. COPEK: Okay, then it is 14 in the binder. 

THE COURT: All right. Very well then. Admitted 

as then Exhibit 25. 

(Defense Exhibit No. 25) 

MS. COPEK: Okay. And I'd like to approach the 

witness with what's in the binder as Exhibit 13. 

THE COURT: Yes, ma'am. And again, liberal 

approach rule. 

MS. COPEK: Habit. 

Q Okay. In looking at those, do you recognize those 

images? 

A Yes, ma'am, they look to be the deleted images 

from the SD card, or part of the deleted images, yes, ma'am. 

Q 

A 

Just in a print copy? 

Yes, ma' am. 

Q If we look through those, let me say just 

generally, what do they appear to be depicting? 

A They appear to be like a leg or a thigh. What 
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appears to be a bruise on a torso, a woman's torso. 

Q All right. 

MS. COPEK: And, Your Honor, I'm, okay --

Q Actually, let me approach you, Lieutenant Raley, 

let me show you two images there. When you were provided 

with the documentation from FDLE, were you given all of the 

images that had been depicted on the SD card? 

A I'd have to check and see. I believe they burned 

all of them and they had them broken down into files with 

the SD and then the requested, I think. 

Q Looking at those two images, do you recall seeing 

images, those images in the documents that FDLE provided 

you? 

A 

Q 

A 

Yes, ma'am, I believe so, yes, ma'am. 

What do those appear to be? 

One of them is an image of Ms. Brown with her 

husband, Brandon, and the other one's Ms. Brown with another 

female. 

Q In the course of your investigation, did you go to 

the Brown property and photograph the Brown residence? 

A Yes, ma' am. 

Q I'm showing you two pictures there, does that look 

familiar to you? 

A 

Q 

Yes, ma'am. 

Are those the images, photographs from the Brown 

230 



231

Page 2279 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

residence? 

A 

Q 

Yes, ma'am. 

So, if you can go back to the first images that I 

had sent to you, let's look at one, two, three, go to the 

fourth one. And does that appear to show the torso, the 

waist area? 

A Yes, ma'am, it shows a torso, a woman's torso. 

Q And looking at the photographs of the people, 

let's say, on the water? 

A Uh-huh. 

Q Does it appear that, I'm sorry, is Mia Brown 

depicted in the pictures on the water? 

MR. YOUNG: Objection, Judge, that's way outside 

the scope of this witness' testimony or ability to 

testify. 

THE COURT: Response? 

Q Let me ask you, Major Raley, are you familiar with 

how Ms. Brown looks? 

A With her appearance. I don't know every body 

part, but I know her appearance, yes, ma'am. 

Q Right. I mean, and you've seen multiple images of 

her on that SD card, or the images from the SD card? 

A Yes, ma' am. 

Q Can you tell me, do you recognize, whether, in 

these two pictures, Mia Brown is in that picture? 
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A On the two pictures on the water, yes, ma'am, that 

appears to be Ms. Brown. 

Q She is, okay. In looking at the pictures of her 

on the water and the pictures of that torso, is it 

reasonable to say those body shapes are apparent just by the 

naked eye, or similar? 

A I mean, I can't say that with a definite answer 

that that's Ms. Brown. 

Q Right, and that's not what I'm asking you. I'm 

just asking you, do they appear to be a similar body shape? 

A They're both of a young white female. 

Q Well, and let's just, I mean, looking at some of 

the characteristics, the belly button on the one that you 

know to be Ms. Brown and the belly button of the waist 

torso? 

A You could infer that, but, I mean. 

Q But it's possible that that is Mia Brown, you 

can't say it's not? 

A 

Q 

It could be, yes, ma'am. 

Okay. Looking at, let's go to the third to last 

picture that I gave you that, the one you've got your hand 

on there. 

A 

Q 

A 

Which, okay, these, yes, ma'am. 

Third to last picture. 

I think I've got them out of order here. 
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Q 

A 

Q 

to be? 

A 

Q 

A 

Q 

A 

Okay. 

Which, is it of the knees? 

That one. I think you had, what does that appear 

This? 

One, two three, third to last. 

Okay. 

What does that appears to be? 

It appears to be a woman's legs. 

Q In the background, can see, does it show any 

furniture or paneling? 

A It shows a paneling and some patterning similar to 

the Brown residence. 

Q Okay. So, it does appear that that is taken in 

the Brown or that that is from the Brown residence where 

that's being taken? 

A Yes, ma' am. 

MS. COPEK: Your Honor, we would like to introduce 

the images from, the deleted images from the SD card, 

as Exhibit 26, Defense Exhibit 26 A through G. 

THE COURT: Any objection? 

MR. YOUNG: No, sir. 

THE COURT: All right. Admitted then as Exhibit 

26 as a composite. 

(Defense Composite Exhibit No. 26, A through G) 
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MS. COPEK: We would like to introduce the images 

depicted in the water scenery as Defense Exhibit 27 A 

through B. 

THE COURT: Any objection? 

MR. YOUNG: No, sir. 

THE COURT: Admitted then as Exhibit 27 composite 

A, B. 

(Defense Composite Exhibit No. 27, A, B) 

MS. COPEK: And we would like to introduce as 

Defense Exhibit 28, the pictures of the Brown residence 

as 28 A, B. 

THE COURT: Any objection? 

MR. YOUNG: No, sir. 

THE COURT: Admitted then as Exhibit 28, composite 

A, B. 

(Defense Composite Exhibit No. 28, A, B) 

Q In the course of your investigation, Major Raley, 

do you often, when you're hearing about witnesses or you 

know you're going to go talk to a witness, do you run a 

background check on them? 

A We'll run a background check. If it's someone we 

don't personally know, we'll run like a drivers license just 

to verify their identity. 

Q 

A 

A drivers license check? 

Uh-huh. 
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some? 

Q Did you do that in this case, do you remember, for 

A I did it on some people, yes, ma'am. 

MS. COPEK: Your Honor, I'm going to show Major 

Raley what is in the binder as Exhibit 17. 

Q In the course of your investigation, do you 

remember a gentleman who had been at the store up in, just 

past Hartford, before Enterprise, that had said he saw 

Mr. Calhoun? 

A 

Q 

A 

Q 

Yes, ma'am. 

Do you remember his name? 

Darren, James Darren Batchelor. 

Okay. And what is it, can you tell me what it is 

you're looking at there? 

A This appears to be a copy of an Alabama 

(indiscernible), it's a drivers license database record. 

Q Is that of that witness that we just referred to, 

Mr. Batchelor? 

A Yes, ma'am. 

MS. COPEK: Your Honor, we move that into evidence 

as Defense Exhibit 29. 

THE COURT: Any objection? 

MR. YOUNG: No, sir. 

THE COURT: Admitted as Exhibit 29. 

(Defense Exhibit No. 29) 
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MS. COPEK: Your Honor, I am going to approach the 

witness and give him what would be in the binder as 

Exhibit 30. 

THE COURT: Very well. 

MS. COPEK: That was just provided this morning. 

Q Major Raley, in the course of your investigation 

and after you arrested Mr. Calhoun, did you or any of your 

officers have an opportunity to photograph Mr. Calhoun in 

the jail? 

A Yes, ma'am. Harry Hamilton, who was the chief 

deputy at the time, did. 

Q Okay. And can you tell me, you did document all 

those injuries and provide them in discovery? 

A 

Q 

A 

Yes, ma'am. 

Can you even tell me about, were there hundreds? 

There's numerous small scratches. 

Q No, no, no, I'm sorry. The photographs? 

A Pictures, yes, there was quite a bit, yes, ma'am. 

Q Okay. And in looking, have you had an opportunity 

to review all the photographs that I've given you? 

A Yes, ma' am. 

Q Can you tell me what they are? 

A Pictures of the defendant, Mr. Calhoun, at the 

jail. Just pictures of small scratches. 

Q And do they all appear to be accurate images of 
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what, of the photographs that you took you or Officer 

Hamilton took of Mr. Calhoun? 

A Yes, ma' am. 

Q 

A 

And how many of them are there? 

There's one, two, three, four, five, six, seven, 

eight, nine, ten, eleven, like twelve of them. 

MS. COPEK: Your Honor, we would move this into 

evidence as Defense Exhibit 30, A through L. 

THE COURT: Any objection? 

MR. YOUNG: No, sir. 

THE COURT: Admitted then as Defense 30 as a 

composite. 

(Defense Composite Exhibit No. 30, A through L) 

MS. COPEK: We have no further questions for Major 

Raley. Thank you. 

THE COURT: Cross examination, Mr. Young? 

CROSS EXAMINATION 

BY MR. YOUNG: 

Q Major Raley, did you access the SD card prior to 

sending it to FDLE? 

A Yes, sir, I did. 

Q Was that to see if it had any evidentiary value or 

anything? 

A Yes, sir. 

Q Did you alter or otherwise manipulate any of the 

237 



238

Page 2286 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

data on that SD card? 

A 

Q 

A 

Q 

No, sir, I did not. 

Wound you even know how to do that? 

No, sir. 

Okay. So, if that question would have been asked 

of you at trial, you could've testified, as you have today, 

that you had, in fact, accessed that prior and you didn't 

manipulate any of that data? 

A That's correct. 

Q Now, the pictures of the leg and torso, I think we 

covered this. But do you have any idea who, the pictures 

that don't show anybody's face, do you have any idea who 

that is? 

A I don't know. It could be Ms. Brown. 

Q Do you have any idea if those are, in fact, 

injuries that are depicted on those photos? 

A It looks like a bruise on one, but I really can't 

tell anything on the other. 

Q Can you authentic or do you have any idea who is 

the reason for those bruises, if it, in fact, shows a 

bruise? 

A 

Q 

No, sir. 

All right. The defense counsel introduced the 

drivers license record regarding James Batchelor. During 

the course of your investigation, did you find that Johnny 
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Mack Sketo Calhoun had attended Bethlehem school? 

A 

Q 

I don't recall that. 

Well, if he had, just tell me a little bit about 

Bethlehem school, is that a very small school here in the 

county? 

A 

Q 

It's not very big. It's a K through 12 school. 

And that was going to be my next question. It's, 

in fact, a K through 12 school where all the students are 

there together, correct? 

A Yes, sir, they're all on one campus, yes, sir. 

MR. YOUNG: I don't have anything further, Your 

Honor. I would ask that he be subject to recall for 

direct. 

THE COURT: Redirect? 

MS. COPEK: Yes, briefly. 

REDIRECT EXAMINATION 

BY MS. COPEK: 

Q Major Raley, when you accessed the SD card, was 

that on your laptop? 

A It was on my desktop. 

Q On your computer? 

A Yes, ma'am. 

Q When you did that, did you have any forensic 

protection? 

A It has the antivirus provided by the sheriff's 
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office. 

Q Okay. 

MS. COPEK: Let me have one moment, Your Honor. 

Q I believe, could you be mistaken, because I 

believe in trial you actually said you put it in your 

laptop? 

A I may have. I don't think I had a laptop, we may 

have had laptops at the time. We had laptops in our 

vehicles at one time, then they went away with the previous 

sheriff, so that may have been correct. That's been six and 

a half years ago, so. 

Q Okay. But, so, and if you testified that you put 

it in your laptop, then you probably did? 

A Yes, ma'am, uh-huh. 

Q And in that, did you, because I believe, and I 

think you may have noticed, when you got the SD cards, they 

were showing an access date of after you actually searched, 

or Mr. Calhoun was arrested, correct? 

A What we were looking at, I looked at just to view 

it and I didn't notice anything of evidentiary value at the 

time. Later on, we provided a copy of the disc to the 

family, they noticed the other. So, I don't know about 

access times, I don't know about that. That was brought to 

my attention by the family. 

Q But, and when you accessed it, you didn't use 
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anything, I guess, what we called in forensic science as a 

write-blocking device that permits you to do it in 

read-only? 

A No, ma'am. 

Q In searching, I guess, in your investigation about 

Bethlehem school, do you know how long, if Mr. Calhoun went 

there, how long he went there? 

A 

Q 

A 

I don't recall. 

Okay. Do you --

I don't recall if I asked that. It's been six 

years ago, so I don't know. 

MS. COPEK: Nothing further, Your Honor. Thank 

you, Major Raley. 

THE COURT: All right. The Major then may step 

down. He is subject to recall? 

MR. YOUNG: Yes, sir. 

THE COURT: All right. Very well. The defense's 

next witness? 

MS. COPEK: Your Honor, we would call Dr. Edward 

Willey. 

THE COURT: Good morning, sir. 

THE WITNESS: Good morning. 

THE COURT: If you'll come through the double 

doors and then if you will step up and take your seat 

in the witness box, please. If you'll raise your right 
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hand, I'll swear you in. 

THEREUPON, 

DR. EDWARD WILLEY 

called as a witness, having been duly sworn, was examined 

and testified as follows: 

THE COURT: Sir, you can adjust the microphone 

closer to you. 

THE WITNESS: Is that better? 

THE COURT: If you would, speak into it so we all 

can hear you then. 

THE WITNESS: I'll do my best, thank you. I don't 

mind being reminded if I fail. 

THE COURT: Counsel? 

DIRECT EXAMINATION 

BY MS. COPEK: 

Q Good morning, Dr. Willey? 

A 

Q 

Good morning. 

Can you state your name for the record? 

A Yes, Edward, N, as in now, Willey, W-I-L-L-E-Y. 

Q Dr. Willey, what is your profession? 

A I'm a physician, a pathologist and I practice 

forensic medicine. 

Q And, I guess, briefly, if you'd just go through 

your, the education that it took you to achieve that 

profession. 
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A Yes. Most of my education was at the University 

of Michigan. I graduated from high school, college and 

medical school at Michigan. I had four or five years 

training in pathology at the University of Michigan. The 

other year was at Duke University. The last two years that 

I was at Michigan, I was an extramural trainee of the 

National Institute of Health. 

In 1963, I came to Florida, I came to 

Jacksonville and was there for a period of approximately 

four years. I became one of several medical examiners, 

associate or assistant or some subordinate post, whatever it 

was. Then for about 17 years, I was a hospital pathologist, 

during which time, I had a consultation practice growing in 

forensic medicine. 

In 1985, midyear, I resigned from the 

hospital that I was a pathologist, where I was a 

pathologist, and I opened my own office. And since that 

time, I've had about 5,000 cases that, they're a wide 

geographic distribution from Goa, India to Hawaii, and from 

Newfoundland to Central America. Most of them, of course, 

are in Florida. They're both civil and criminal matters. 

I'm still practicing. 

Q 

A 

Q 

You said most of them are in Florida? 

Yes. 

You said you operate a private practice? 
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A 

Q 

A 

Yes. 

Where is that located? 

My is office is in St. Petersburg. 

MS. COPEK: Your Honor, we would tender Dr. Willey 

as an expert in forensic medicine. 

THE COURT: Mr. Young, do you wish to voir dire? 

MR. YOUNG: Not at this time, Your Honor. 

THE COURT: All right. Very well then. He'll be 

permitted to testify as an expert in the area of 

forensic medicine. 

Q Dr. Willey, can you just, even if it's possible, 

can you define for us what forensic medicine is? 

A Well, forensic medicine is the practice of 

medicine that relates to judicial and legal issues. 

Q Okay. Can you expound a little bit more on that? 

A Sure. I'm employed by defense attorneys in 

criminal cases. I'm employed by both defense attorneys and 

plaintiff attorneys in civil cases, and I've had thousands 

of them. Many of them, I think the last ten or more years, 

the bulk of what I do is criminal cases. 

Q And what is it that you do? I know I'm being a 

little elemental, but is it that you look at injuries or 

death and determine cause or? 

A Yes. The evaluation of injuries is a major 

portion of it, injuries that are physical, thermal, 
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chemical. The only thing I don't deal with is emotional 

injuries, I'm not qualified. 

Q And so, evaluating perhaps even the cause and the 

manner and the time? 

A Yes, to some extent. You should be aware, that 

from looking at an injury, a general expression is you can't 

be sure exactly how it happened unless there's some 

independent information as to how it happened. For example, 

a gunshot wound will not tell you whether it's inflicted or 

it's accidental. 

Q In this case, in this specific case, State of 

Florida versus Johnny Mack Sketo Calhoun, what were you 

retained to do in this case? 

A Well, actually, I had very little information 

about the case beyond a disc with four collections of 

photographs, which I was asked to analyze and inspect and 

report and to confer with you and we did. We talked on the 

telephone for some length of time. I'm not sure how long, 

my billing statement will probably say. 

But we looked at a large number of the 

pictures and discussed them. And the advantage of having 

them on a computer is that the pictures are fairly well done 

and have a lot of resolution and it's possible to enlarge 

them and look at them carefully with the monitor by using 

the program. 
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Q So, you can enhance on, focus on an injury and 

enhance it and get a better even clarification or quality? 

A Yes, exactly so. 

Q I believe when we spoke on the phone, did we do 

that? 

A Well, I did. And you said you did, but I wasn't 

there, so. 

Q 

A 

Okay. Were you telling me to do that? 

Yeah, yeah, I think that you probably can handle a 

mouse better than I can, so. 

Q What, and I know you probably don't remember how 

many pictures, but were there a lot? 

A There were a substantial number. I'm not sure 

they're as many as 200, but there was a substantial number 

in four sets. And interestingly enough, they all appear to 

be taken approximately at the same time in the same venue, 

it looks like a jail cell. 

And in two sets of pictures, the defendant is 

in jail clothing. In the others, he appears to be in his 

own clothing. And some of the sets are misdated. The 

camera's simply not set for the right date. But the others 

are dated correctly and I believe they have a display of the 

correct date on the pictures, some of them. 

Q And they do appear to be of the same exact injury, 

same person and close in time? 
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A They appear to be contemporaneous, yeah. 

Q You might have mentioned, let me ask you first, is 

that, in providing the CD with the images, is that all that 

you reviewed in this case? 

A Best I can recall, yes. I don't have any case 

materials or transcript or depositions or anything of that 

character. 

Q 

A 

Q 

Did not? 

No. 

Before reviewing the photos yourself, were you 

even given any idea of what theories of the cause of the 

injuries was? 

A Well, the only theory that I was given was that it 

was stated that these are manually inflicted scratches. And 

so, I looked at them with a view to whether or not I could 

support that or not. 

Q Okay. So, based on everything that you did review 

in this case, have you reached an opinion within a 

reasonable degree of medical certainty, regarding whether or 

not you believe these injuries were caused by fingernail 

scratches? 

A Okay. I should say I do not know how any of them 

were caused. But they do not have, as far as I am aware, 

any of the characteristics I generally associate with 

fingernail scratches. They don't have any semi-lunar 
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indentations, which are characteristic. They don't have 

parallel markings, and they're relatively thin. 

Most scratches that are inflicted with 

fingernails do not break skin. But these all did because 

they've not only got obvious linear characteristics, that 

recognizes that, but there's an accumulation of blood crust 

over some of them, which is discontinuous. And I think 

probably that they're in an early stage of healing. 

Q Okay. I was going to ask you to explain your 

opinion, but you just did that. Thank you Dr. Willey, you 

circumvented me. 

A I didn't mean to do that. 

Q We'd rather hear you talk than the lawyers. 

A Okay. 

Q But I'm going to show you has been introduced into 

evidence as Exhibit 30 A through L. 

A Yes. 

Q Do those, if you want to, do those appear to be at 

least a very small composite of pictures that you looked at? 

A Do they all have the same exhibit number? 

Q 

A 

They're going to be Exhibit A through L. 

Oh, A through L, I'm sorry. Yes, these actually 

have a date on them, which is correct, to the best of my 

knowledge. Some of them do. 

Q I know we do not have the ability to enhance them. 
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But I believe you already testified you did because you were 

given a disc? 

A Yes. 

Q In looking at 30-A, what does that appear to 

depict? 

A Well, there are definite scratches that intersect. 

One continues on down the back of the neck. And they are 

discontinuous where I think the crust has fallen off on 

areas that are partially healed. None of them are parallel. 

None of them are very wide. 

Q So, are those, when you mentioned that, those are 

the things that are significant to tell you these do not 

appear to be fingernail 

A Well, I can't positively assert that it's not made 

by a fingernail. But it certainly doesn't appear to be, no. 

Q Not probable? 

A No, it's not at all probable in my judgment, no. 

I don't know what caused it, of course. 

Q Exhibit 30-B? 

A Okay, that's the second one. That's an 

enlargement of the first. 

Q Just a closer up? 

A 

Q 

Yes, it is. 

So, perhaps not as clear as being able to 

completely enhance on it, but it's just a little bit closer? 
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A Yes, it's definitely better. I should say that 

none of the pictures have scale. And that is a fatal defect 

because you don't know the magnification. If there's a 

scale in the picture, you can put an actual, physical scale 

next to it and see what the comparison is, whether it's 

one-to-one or two-to-one or one-to-two or whatever. But we 

can't do that with these. This one appears to be 

significantly magnified, I think, probably bigger than life. 

Q You see that, some of the deeper characteristics, 

you can see better than in Exhibit A? 

A Yes. There's a red flare that appears relatively 

modest. And then there is a crust of blood, which is 

discontinuous and some places that there's either a skip or 

there's total healing, one of the two, it's hard to say. 

Q 

A 

And the skip, not characteristic of fingernail? 

Well, it could be. But this is a flat, a 

relatively flat surface, so I would expect it to be 

continuous. May not be, but I'd expect it to be. 

Q In 30-C? 

A Yes, that's the left side of the neck. And 

there's a somewhat crescentic abrasion scratch that has 

characteristics similar to the others, relatively thin. 

Q Exhibit, when you say relatively thin, would you 

say that's superficial? 

A Oh, yes, all of them are superficial. 
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Q All of the injuries you reviewed? 

A Yes, all of them are superficial, yes. I'd expect 

them to heal completely without any residual evidence. 

Q I believe D, 30-D? 

A 

scratch. 

30-D is the left side of his face, and there's a 

Q Might be the same scratch as? 

A Well, I'm not so sure. It's hard to say. I think 

that this goes almost up the trapezius here on the, or the 

sternocleidomastoid, excuse me, on this side, and I don't 

see it here. But this is over the top of the left shoulder. 

Q Okay, the scratch on the face. Also, do you see 

any 

A Yes, there's a superficial scratch on the face as 

well, up to the outside of the left eye. 

Q Also, not probable to be caused by fingernail 

scratches? 

A Well, there are no characteristics about it that 

suggest it is. I can't include it. But, you know, it's not 

at all probable, in my judgment, and certainly not 

conspicuously a fingernail scratch. 

Q Exhibit 30-E, what do those depict? 

A This, it doesn't have a number on mine. 

Q Right. They haven't been marked yet, we just got 

them. Sorry. 
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A Okay. Is this Dor E? 

Q E. 

A E as in Edward, okay. This is the back of both 

hands held out in front of him. And the scratches are, to 

some extent, across the top of the right hand. But they're 

irregularly oriented. And the ones on the left hand, the 

larger ones are in axis of the extremity itself. 

Some of them intersect. There aren't any of 

them that are conspicuously parallel and all of them are 

relatively thin. Once again, I suspect that they are 

partially healed, because there are parts where the crust is 

lost and there's this sort of granular, reddish appearance 

at the base where the crust, I presume, once was. This is 

F, I presume. 

Q 30-F, is that just, is that also the hand? 

A Yes, it's both hands. The fingers are better 

shown. The fingers are flexed on the palm or surface on the 

previous one, E, whereas in this one, they're extended. 

Once again, there are a number of little scratches of one 

sort of another, some of which appear to have encrusted 

dirt. 

Q Anything else you see significant in there? 

A 

Q 

A 

No. This, I presume, is G; is that correct? 

We are on G. 

G, okay. 
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Q So, it's just one of the hands? 

A Okay. It is of the left hand. I always put my 

own hand on it to make sure which is which. And it shows 

the longitudinal scratches on the back of the left hand as 

well. 

Q So, maybe just, because it's focusing on one hand, 

maybe just a larger picture, can you see the injuries better 

than the prior? 

A Yes, it's conspicuously enlarged. Assuming that 

he has a hand similar in size to mine, this is very much 

bigger. 

Q Okay. So, then, going back to, and when you had 

it on the computer, you can enlarge this even more? 

A Yes. You could look at the individual scratches. 

For example, that's up, the vertical one, that's up closer 

to the thumb, shows conspicuous areas where I think the 

crust has fallen off. 

Q And it's almost, the one you were referring to, 

almost intersecting, nothing parallel? 

A No, not at all parallel. 

Q 

A 

Q 

This image, 30-H? 

This is the right hand. 

So, again, just a closer up image? 

A It's very similar. The backs of the knuckles, the 

left knuckle has got an abrasion with not only crust, but 
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apparently embedded dirt. I've lost track, which letter is 

this? 

Q 30-I. 

A 30-I, okay. That is the left upper extremity. 

The part to the physical left of the picture is the forearm. 

That's the posterior aspect of the left forearm and there 

are a number of scratches there. There are actually two 

that have more or less similar tracks and are somewhat 

parallel. However, they are sufficiently far apart that 

it's hard to imagine that those are two fingers. 

Q So, you're saying you would expect them closer 

because adjacent fingernail to track the finger? 

Correct. A 

Q And those just appear to be too far to be 

characteristic --

A That's my judgment. On the other hand, there's no 

scale with this as there is with --

Q Is that what you were talking about being fatal? 

A Yes, exactly, that's a problem in interpretation. 

And then the next one is? 

Q 

A 

30-J. 

J, okay. That is the right forearm and there are 

a number of scratches there. Also, several that are in the 

same plain, but very far apart. And I have the same 

objection to those that I had the previous, only it's more 
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conspicuous. 

Q And intersecting? 

A Yes, there are a number of them that are 

interesting. It's interesting, the longitudinal one, which 

is at the upper lateral aspect of this forearm, closer to 

the elbow, has got what appear to be three branches coming 

off of it. But I do not understand how that would occur, 

but I can't see how it could be inflicted by a fingernail. 

Q And then 30-K? 

A 

Q 

A 

30-K? 

Does that appear to be some --

Yeah, that's somewhere on the trunk, I'm not sure 

exactly where. I think those are trousers on the right hand 

side. 

Q 

A 

Right. 

I think that probably is the anterior trunk. And 

there's a linear abrasion scratch, and it too, has this 

irregular interruption, which I think indicates partial 

healing. 

Q And then finally 30-L? 

A 30-L is a picture of the anterior aspect of the 

thighs, bilaterally, and there's scratches there. I think 

there's scratches, actually, even on the legs themselves 

that aren't shown in any of these. There are numerous 

pictures in addition to this selected group. 
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Q Okay. Right, we said there was perhaps not 200, 

but nearly 200? 

A I don't have an exact number, but it's a large 

number, like 200, yeah. 

Q But for, in a broad sense, those at least attempt 

to depict every area of Mr. Calhoun's body? 

A Yes, I assume that's the objective. 

Q Okay. And in all the, I believe, did I hear you 

correctly, in all of the images that you've seen in all of 

the nearly 200 photographs, your opinion is the same as what 

we've given here? 

A Yeah. To be clear, my opinion is I can't exclude 

any of these, but it's, I think very improbable. And 

there's certainly none that have the characteristics that 

definitely established inflicted by a fingernail scratch. 

Q Okay. In reviewing all of those images, were you 

able to reach an opinion within a reasonable degree of 

medical certainty, you are a physician, correct? 

A Yes. 

Q I don't knew if I got --

A You didn't inquire about my licensure, but it's 

current. 

Q I just realized that I didn't establish that, but 

you are a medical doctor? 

A Yes. 
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Q Licensed? 

A Yes, I have a valid license in Florida and also I 

retain one in Michigan, which I obtained right after medical 

school. 

Q And licensed since when? I don't want to date 

you, but. 

A But 1959, I think, is the one that I got, or 1958, 

in Michigan, and 1963 in Florida, and you have dated me. 

Q And I have to do this part, so have you reached an 

opinion, within a reasonable degree of medical certainty, 

whether the injuries, that you reviewed in all those images, 

are consistent with being inflicted by, let's say a briar 

patch or a similar shrubbery? 

A Well, I can't say how they were inflicted, but 

certainly a briar patch is a reasonable explanation for 

some. And there are other explanations I can't exclude. 

Q How about working in a junk yard or a salvage 

yard? 

A Well, I've never done that, but I imagine that the 

occupational exposure is there and that they could easily be 

from that as well, particularly on the hands. 

MS. COPEK: I don't think I have any further 

questions, Dr. Willey. Thank you. 

THE WITNESS: Very good. Thank you. 

THE COURT: Cross examination Mr. Young? 
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MR. YOUNG: Yes, Your Honor. 

CROSS EXAMINATION 

BY MR. YOUNG: 

Q 

A 

Q 

A 

Dr. Willey? 

Yes, Mr. Young. 

You're a forensic pathologist? 

No. 

Q Okay. 

medical doctor. 

Tell me what your title would be as a 

A Okay. I'm a pathologist and I have certification 

as an anatomical pathologist. However, I have practiced 

forensic pathology and I've practiced forensic medicine for 

50 years or more. 

Q And you said you have a private practice now that 

you've had for, I guess, ten or more years, you said? 

A From mid-1985, so 32 some odd years. 

Q Help me explain, a private practice for a 

pathologist, that's not a like family practitioner doctor, 

do you have people that come in off the street to see a 

pathologist? 

A No. As a matter of fact, I don't even put up a 

sign on my door that says I'm a doctor, because I don't want 

people climbing my stairs, at their risk, to see me when I 

don't see patients, that's not part of what I do. I do see 

an occasional patient as a result of a case. But that's not 
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common and that's not part of my practice. I don't want you 

misled. 

Q Sure. So, your practice, essentially you're a 

hired expert; is that correct? 

A Well, I like to be hired and I like to be paid 

too, sure. 

Q You said in criminal cases, ten or more years, 

you've done thousands of criminal cases that you've been 

employed? 

A Well, during the interval that I've been in 

practice, I've done thousands of cases, yes. I think my 

current case number is 4,916 or 4,930, something like that. 

Q In all those thousands of cases that you've 

testified in criminal cases, how often have you testified 

for the prosecution? 

A Okay, I don't want you misled. I've not testified 

in all those cases. I may appear by deposition in maybe one 

of ten or 15 cases or something like that. And I appear at 

a hearing or trial or some other judicial event, a fraction 

of that. 

Q 

A 

But you have testified in trial? 

Yes, of course. 

Q Ever for the prosecution? 

A Well, when I was a medical examiner, I did, yes. 

They work way their way through the system. I think 
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probably the last one where I appeared for the prosecution 

is in the order of 1970, something like that. But I've not 

appeared for prosecution, except where they've subpoenaed 

me, and I've given them a deposition, that's happened quite 

frequently. 

Q So, in all the time that you've been in private 

practice and you've been an expert in these cases and you 

said you like to be hired, none of those times have been to 

testify in trial for the prosecution, correct? 

A Not that I recall, no. But I like to feel that 

what I say is down the middle and it cuts both ways and it 

doesn't matter who calls me. 

Q Sure. Now, I've read your report dated 

September 30, 2015. 

A Yes. 

Q Dr. Willey, in that, you find that, you say the 

injuries were not likely made by manual scratching, but then 

you give four, I guess, characteristics that you point out 

to, I guess, that you look for? 

A Yes. 

Q One of them being multiplicity, parallel marks, 

convincing width and semilunar lacerations; is that correct? 

A Yes. 

Q Okay. So, those are the four, I guess, main 

things you look for when looking for an injury, whether it 
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was caused by manual scratching? 

A 

Q 

As far as I'm aware, yes. 

Let's talk about the semilunar lacerations. Are 

you talking about basically when a fingernail is dug into 

somebody? 

A Correct. 

Q So, that would be the, the fingernail would be the 

semilunar portion of that? 

A Correct. It may actually be the reverse of what 

one would think from the way the skin stretches, but, yes, 

that's what one thinks of. 

Q And you would agree that certainly not all manual 

scratching situations is a fingernail actually dug into the 

skin, it can be scratched, I guess, across the surface? 

A Right. As a matter of fact, most manual scratches 

probably don't even break the skin surface, much less 

produce a semilunar mark. 

Q So, most manual scratches don't produce a 

semilunar laceration? 

A Probably don't produce a mark that's permanent at 

all. They might produce redness and a swelling and that 

sort of thing, in a line, but generally, they don't tear 

skin off. 

Q And the convincing width, you testified that it's 

kind of hard to make a determination on that without some 
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issue of scale? 

A Yes. On the other hand, I'd expect it to look 

wider than this. 

Q Now, the other two, the parallel marks and the 

multiplicity, I guess those are a little bit easier to tell 

off of a picture, right, you can tell if something's 

parallel and if there's more than one? 

A 

Q 

Yes. 

I want to show you Defense Exhibit 30-I. Let me 

make sure that I've got my numbers right. Where's the 30? 

Here they are. All right. Dr.? 

Q 

A 

Q 

MR. YOUNG: May I approach, Your Honor? 

THE COURT: Yes, sir. 

So, in Defense Exhibit 30-I -

Yes, thank you. 

I see three scratches there and certainly two 

there on the forearm, you would, would you characterize 

those as parallel? 

A More or less, yes. 

Q And would you characterize that as being more than 

one injury? 

A Yes. 

Q 

A 

Q 

So, that has the multiplicity? 

At least two, right. 

And they are parallel? 

262 



263

Page 2311 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

That's correct. 

So, it has at least two of the four 

characteristics that you told us that you're looking for 

when you're looking for manual scratches? 

A Yes, except I think these are a little bit further 

apart than I would expect. 

Q I understand the width is an issue, but you --

A Yes. 

Q -- also said you don't have scale in that picture. 

A I agree with you. 

Q And then the fourth one, the semilunar 

lacerations, most manual scratches don't even have that? 

A Most manual scratches probably do not produce 

disruption of the skin with bleeding. 

Q 

A 

Q 

Okay. 

Thank you. 

Thank you, Doctor. And then I'm going to show you 

30, sorry, 30-J. Here again, Doctor, I see, this appears to 

be a forearm, you testified to. And it looks like there's 

two scratches at the bottom of the forearm? 

A 

Q 

parallel? 

A 

Yes, there are. 

And would you describe those also as being 

Well, in part, yes. They're, one is much further 

down the arm than the other. One begins almost up at the 
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elbow and comes down maybe a quarter of the way. And the 

other one begins somewhat further down than that, probably 

inches down. 

Q Obviously by describing two of them there, there's 

more than one, correct? 

A You're absolutely right, there are two. I agree 

there's more than one. 

Q Okay. I want to point out one more thing. 

Further on top of the forearm there, there appears to be 

three other scratches. 

A 

Q 

A 

Q 

Yes, indeed, that's correct. 

Would you describe those to be parallel? 

More or less, yes. 

And again, there's more than one of those? 

A There are three of them, as a matter of fact. But 

as I say, I think that they're a substantial distance apart, 

which makes it hard to imagine it's two fingers, but. 

Q Certainly. But you don't have the scale, that you 

testified to? 

A That's true. That's the defect in all the 

pictures, in my judgment. 

Q I know we've covered this, Doctor, and I don't 

mean to keep asking you the same question. But I just ask 

you to elicit the testimony from you, if you were to testify 

in trial, just like you've testified here today, you could 
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not give a definitive opinion or tell the jury or tell us 

here today, that you know exactly how these scratches were 

caused? 

A No. As a matter of fact, I assert I simply don't 

know how they occurred. 

Q I think in your explanation in your report here, 

you say that running through bushes are a reasonable 

explanation for some, perhaps all? 

A Yep, that's a reasonable explanation. But I can't 

say that that's correct, I don't know that it's correct. 

MS. COPEK: I don't have anything further, Your 

Honor. 

THE COURT: Redirect? 

REDIRECT EXAMINATION 

BY MS. COPEK: 

Q I believe, Dr. Willey, you said the last time you 

had testified for the State was back decades ago? 

A Okay, my memory isn't everything, but to my 

knowledge, that's true. 

Q Is that when you were an Jv.lE, medical examiner? 

A No, it was after I had left the medical examiner's 

office. There are cases that work their way through the 

system years after they're actually done, and I'd go back 

and do that. 

Q But for a case that you had been, when you were a 
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medical examiner, were you working for the Government, paid 

by the Government? 

A Yes, definitely. 

Q So --

A 

Q 

I was even part of the retirement program. 

So, in these cases that you testify in the 

defense, the State does have experts, correct, medical 

examiners? 

A Oh my goodness, they have a panoply of experts, 

yeah. 

Q Who are those? 

A Well, they're medical examiners. And virtually 

any doctor they choose to call is likely to agree to appear 

for the State because they like the State. 

Q Do they have, well, do they have, Florida, they 

have a crime lab at their disposal? 

A Yes, they do. The Florida Department of Law 

Enforcement has a laboratory. I'm not sure if they examine 

patients, but they certainly examine specimens. They have 

qualified people. 

Q I believe, you say you also testified civilly, and 

it that internationally? 

A No, I've never been outside the United States to 

testify. I've had cases outside the United States. I've 

always wanted to go to Canada, but I've never made it there. 
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And certainly I've never gone to Goa and whatnot. But I've 

appeared in probably every metropolitan district in Florida 

and in Federal District Courts and a number of other states, 

probably more than half the states. 

Q Let me ask you, have you ever been retained for an 

opinion and never called to, the person who retained you 

doesn't like your opinion? 

A 

Q 

A 

Sure. 

Is that 

Oh, that's not too uncommon. More than that, most 

cases do not require any sort of judicial action, they 

settle some way or other. 

Q So, the fact, because obviously I believe if you 

were to testify, you would make more money; is that correct? 

A No, I get paid the same per hour sitting in my 

office working on something as I do traveling or appearing 

and testifying. It's the same monetary rate per hour, $300 

per hour. 

Q Okay. When you are evaluating your cases and 

you're retained, I believe I understand you said like to be 

retained? 

A Why sure. 

Q It's your occupation? 

A I like to be busy. 

Q Is that how you feed your family? 
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A I'm sorry, what? 

Q Is that how you feed your family, support 

yourself? 

A Well, I don't have a family to feed. But I do 

have grandchildren that are, live with me. 

Q Okay. Well, let me ask you, does that, when you 

are evaluating your case and offering an opinion, is that, 

is it money, I can make more money if I give an opinion? 

A No. No, if I were in my office, I'd be clocking 

the same rate. 

Q But I'm saying even though, it could extend, I'm 

just asking you, and it's probably a simple elemental 

question, is, when you offer an opinion, what is that based 

on? 

A Well, it's based upon all the facts I assemble. 

And to the extent that it's necessary, I accumulate textual 

and periodical literature that's supportive. And if it's 

necessary, I seek other experts, for example, engineers or, 

you know, people with specialty training I don't have, 

things of that character. And I try to summarize the facts 

and I try to analyze them the best I can and I base whatever 

the opinion is upon that analysis. 

Q Is it, and I guess what I'm asking you is, oh, I 

can be on this case longer if I give an opinion that's 

favorable and that will make me more money, is that 
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something that factors into your opinion? 

A No, I've never really considered that, no. 

Q Never really crossed your mind? 

A No. I have so many things to do that there's just 

no way I would to try to make work. 

Q Let me ask you finally, so Mr. Young showed you 

some of these pictures and we don't need to --

A Yes, I think he showed me pictures that were 

examples of the same that you showed me. 

Q Okay. And essentially saying that, yes, if, upon 

first looking at this, you could say, okay, maybe that's a 

fingernail scratch, I see parallel marks? 

A 

Q 

Right. 

Does that then, is that then when you're able to 

zoom in and enhance and say and think, but it's too far 

away, or does it take another step to determine those are 

not probably fingernail scratches? That was random. 

A Well, it's all right. 

Q 

A 

Q 

A 

Did you understand that? 

I can ramble too. 

Did you understand the question though? 

I hope I did. Let me articulate it, you want to 

know if I consider those fingernail scratches and why, if I 

do, and was why, if I don't, right? 

Q Actually, no. And that's why I was wondering if 
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it was confusing. Upon first looking at them --

A 

Q 

Yes. 

I believe Mr. Young is pointing out that it's, 

that you see parallel? 

A Correct. 

Q That's, you see that commonly in fingernail 

scratches? 

A Yes. 

Q Okay. So, upon first looking at this, do you look 

and think, you know, I see parallel marks, this might be a 

fingernail scratch. 

A Yes, they could be fingernail scratches. On the 

other hand, I think they're too far apart. 

Q So, as a forensic, as an expert forensic medicine, 

do you go, do you need to go take another step and say, all 

right, let me look and see how far apart they are? 

A Well, that would be nice to do, but they didn't 

put any scales in any of them. And the only thing you do is 

enlarge pictures with the monitor when you're looking at it, 

so that doesn't really help you. It does help you evaluate 

the individual scratch, however. And that's how I decided 

that probably they're partially healed, they're not just 

recent, and also that they're relatively thin. Because no 

matter how much you magnify them, they are still relatively 

thin. They're very small. 
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Q 

A 

Q 

So, without the scale, you needed to enhance it? 

Correct. 

Okay. And then that's when you took that next 

step to determine, in my opinion, these are not probably 

fingernail scratches? 

A Yeah, I think they're probably not fingernail 

scratches. 

Q In the, so that was in the pictures that Mr. Young 

showed you and said, yes, I see common characteristics. You 

had to go another step further to discount that you didn't 

believe it was probable they were fingernail scratches? 

A Yes. 

MS. COPEK: Nothing further, Your Honor. 

THE COURT: Any follow up? 

MR. YOUNG: No, sir. 

THE COURT: Thank you, Doctor. 

THE WITNESS: Am I excused? 

THE COURT: You're free to leave and excused. I 

bid you safe travel back down to St. Petersburg. 

THE WITNESS: Thank you, sir. 

THE COURT: Let us take our ten-minute break, 

midmorning, and we'll start again at 10:25. Thank you 

very much. 

MS. COPEK: 10:25? 

THE COURT: Yes. 
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(Whereupon a recess was taken) 

THE COURT: All right. We are again on the 

record. The record reflects that all counsel are again 

present. Continuing then with the defense's case in 

chief. Counsel? 

MS. COPEK: You Honor, we would call Earnest 

Jordan. 

THE COURT: Sir, if you'll come forward through 

the double doors and then step up and take your seat in 

the witness box, please. Raise your right hand please. 

THEREUPON, 

EARNEST JORDAN 

called as a witness, having been duly sworn, was examined 

and testified as follows: 

THE COURT: Sir, you can adjust the microphone. 

And, if you would, speak into it, please. Counsel? 

DIRECT EXAMINATION 

BY MS. COPEK: 

Q Good morning, Mr. Jordan. 

A Hello. 

Q 

A 

Good morning, how are you? 

Fine. 

Q Can you state your name and your occupation for 

the record? 

A My name is Earnest Jordan, chief investigator with 
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the Public Defender's Office, 14th Judicial Circuit. 

Q And do you want to go ahead and spell your name 

for the court reporter? 

A First name E-A-R-N-E-S-T, E-D-G-A-R, Edgar, 

J-O-R-D-A-N. 

Q And were you part, obviously we're here in the 

State of Florida versus Johnny Mack Sketo Calhoun. Were you 

part of the, of Mr. Calhoun's defense team? 

A Yes, ma' am. 

Q Who were the others on the defense team? 

A There was myself and attorney, Kimberly Jewell. 

And there was just a short time that Melody assisted, Melody 

Crause (phonetic), at the time. 

Q Okay. I believe, hang on, Melody Crause, she was 

also employed with the office? 

A Yes, she was. 

Q In the spring of 2011, did there come a time when 

you had to be out of the office? 

A Yes, March, the month of March. I had knee 

replacement surgery. 

Q 

A 

So, when you were out, who was covering for you? 

Melody was. 

Q Let me ask you also, was there, you mentioned 

Kimberly Jewell, was there any other attorneys on the team? 

A No, there wasn't. 
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Q 

Smith? 

What about was, well, you had worked with Walter 

A Of course, years. 

Q Was it probably around the time that you were out 

for your knee surgery that Mr. Smith left the office? 

A No, he didn't leave at that time, he left later. 

Q But somewhere close to then or you're not sure? 

A I believe it was close. I don't remember the 

exact time he retired, but he was there when this first 

occurred. 

Q 

A 

Q 

May have left while the case was pending? 

It's possible, I don't recall. 

What about Mark Sims, was he also working on 

capital cases? 

A Yes. 

Q Why wasn't he on this case? 

A I don't know all the details. I could tell you 

what I heard. 

What was that? Q 

A 

Q 

A 

I heard that he had a conflict with this case. 

So, that's why he wasn't on it? 

Right. 

Q So, you said while you were out, Melody was 

covering for you. When you returned, had much been done on 

the Calhoun case? 
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A No. I think she came to the initial scene with 

Ms. Jewell, and took some photographs and went with her on 

some interviews. 

Q Did, and Ms. Jewell touched, she testified last 

week, she touched a little bit on your experience. Can you 

go ahead and explain what your experience is? 

A Where do you want me to start? 

Q Just start from the beginning. 

A Okay. I started in 1972 as a law enforcement 

officer with the Springfield police department. In 1974, I 

went to the Lynn Haven police department and worked there 

until 1980. I left there, I was a sergeant, and I went to 

work with the State Attorney's office for three years as an 

investigator. And then I was hired by Virgil Mayo, the 

first public defender to hire an investigator in the 14th 

Circuit and I used to get jokes about that. 

Q 

A 

Q 

A 

Q 

A 

Q 

So, your were the first? 

Yes. 

Okay. Congrats. 

And I've been there 

Been there since? 

Yes. 

Okay. So, obviously, through all of that, the 

experience through law enforcement, State Attorney, 

considered law enforcement too, right, and then the public 
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defender's office, you learned the importance of documenting 

your files with the investigation that you do? 

A Yes. 

Q 

A 

You do that? I think Ms. Jewell said you do. 

Yes. 

Q Okay. You do memos to your lawyers to make sure 

they keep up on the case? 

A I do memos to the file. Sometimes I'll just, we 

debrief each other and the attorney will take their own 

notes from our debriefing. And there's no notes at that 

point, but they take their own notes. 

Q Okay. In this case, in the post-conviction case, 

your office had to provide us with the entire defense file, 

right? 

A That's correct. 

Q And that was including your memos? 

A Yes. 

Q What about Ms. Crause, did she have any memos? 

A I looked for some. I believe she told me she had 

some on her computer, but once she left, the IT technician, 

I guess, he wiped the computer and somebody else is using it 

and we couldn't find anything or pull anything up. 

Q 

A 

Do you even know if she did any memos? 

She said she took some notes, but I don't, I 

couldn't find any. 
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Q Okay. And in your office, you have a file there, 

you did memos in this case, correct? 

A Yes, I did. 

MS. COPEK: May I approach the witness, Your 

Honor? 

THE COURT: Yes, ma' am. 

Q You have a file there, does that also, let me show 

you. Does that look familiar, what I'm showing you? 

MR. YOUNG: Is this an exhibit? 

MS. COPEK: No. 

MR. YOUNG: Can I see it? 

THE COURT: Yeah, let's make sure the State sees 

that first. 

Q Actually, if I may, really quick, inquire. Do you 

have your memo? I see that you have a case file. 

A I have some of them. I may have the same ones 

that you have. 

MS. COPEK: Okay. Can I just go ahead and go 

through before I give him, to make sure he has what I'm 

going to show him? 

THE COURT: Yes. 

Q Do you have August 25th, yes. October 18th, okay. 

January 9th. January 18th. January 28th. February 4th. 

February 11th, okay. 

A I may have, I don't know if I have all of them. I 
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tried to bring all of them. 

Q 

A 

Q 

That is what I have. 

Okay. 

You believe that you provided us your entire 

defense file? 

A 

Q 

Yes. 

So, in this case --

THE COURT: Ms. Copek, let me make sure the State 

has a chance to take a look at that first. 

MR. YOUNG: Thank you, Your Honor. 

MS. COPEK: Just so you know, Your Honor, I'm not, 

I'm not really asking him about the substance. 

THE COURT: I just want to make sure they have a 

chance to review it and not be distracted. 

MS. COPEK: All right. May I sit down? 

THE COURT: Yes, ma'am. 

MR. YOUNG: Okay, Your Honor. 

THE COURT: Very well. Ms. Copek? 

Q All right. Mr. Jordan, so we went through those 

memos by, I don't know if we counted them, I don't know if 

you need to count them. But it appears that there are seven 

memos that you did in this case? 

A 

Q 

That's possibly correct. 

Do you want to count and confirm that? Well, 

let's go through the dates, do you want to let me, while 
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you're counting, say what dates they are? You know what, 

Mr. Jordan, let's do it this way. We went through them and 

you've got one memo dated August 25, 2011, correct? 

A 

Q 

A 

Q 

two? 

A 

Q 

A 

Q 

Yes. 

One memo? 

Uh-huh. 

We've got a memo dated October 18, 2011, that's 

Yes. 

Got a memo dated January 9, 2012, that's three? 

Yes. 

Memo dated January 18, 2012, that's four. 

January 28, 2012, five. February 4, 2012, six. And then 

February 11, 2012, seven? 

A 

Q 

A 

Q 

Yes. 

Now, your home office, where is that located? 

Panama City. 

How far is that, well, from here, from Bonifay 

courthouse? 

A 

Q 

Approximately 49 miles. 

And one of the scenes that was important here was 

the trailer, that's in Esto, Florida, would that be over an 

hour from Panama City? 

A 

Q 

Yes. 

Okay. Then also the other scene and some of the 

279 



280

Page 2328 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

witnesses is Alabama, that's even further than Esto, right? 

A Yes. 

Q So, to go and investigate that case, that would be 

some pretty significant time and travel? 

A Yes. 

Q How many, do you, are you only an investigator for 

the capital division? 

A At that time. Well, Melody assisted me, but she 

did the lesser felonies, like second and manslaughter and so 

forth. 

Q 

A 

Q 

Did you also do felony cases? 

No, basically I did murder cases, capital cases. 

You don't recall telling our investigators on, 

well, actually I met with you, do you remember, on 

August 31st, I met with you, Ms. Pafford was there, Jason 

Shannon? 

A 

Q 

A 

Q 

Yes. 

You know Jason Shannon? 

Yes. 

And you told us you actually had, you were 

essentially the whole felony, the investigator for all the 

felonies? 

A Well, yes, but it wasn't like work I assigned her. 

I was chief investigator and I would assign some of the 

lesser felonies to her to work. But I was basically in 
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charge of everything in the office. 

Q So, you were administrative, you had 

administrative duties also? 

A 

Q 

A 

Q 

That's correct. 

Is that, that can be pretty time consuming, no? 

No, not really. 

It wasn't, no. All right. But even being 

capital, did y'all have a lot of cases, is it pretty 

intense? 

A Yes, I worked on cases like hand-in-hand most the 

time. If I come up here, I may be spending time on another 

capital case. So, my memos, by the time we got ready to go 

to court, everything, my work product would show what I did 

on those cases. 

Plus with a debriefing, you wouldn't know 

anything about it because that was between the attorneys and 

I. And pretty much when we got ready to come to court, we 

let everything else go in the capital division and I just 

concentrated totally on the one that was coming up. 

Q These cases take a long time to investigate? 

A It depends on the investigator and their ability 

and knowledge. 

Q Okay. Can they take months and months to 

investigate? 

A They could and they could take less time. 
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Q Okay. What about this case? 

A Based on the information you get and the 

cooperation you get from the defendant, the case, I mean, it 

could come to a dead end. And based on the witnesses that 

you are looking for, they're, whether their reputation as 

being honest, druggies or whatever. And you can't put too 

much weight in those type of testimony, based on my 

experience. 

Q Do you even go talk to those people? 

A I talk to some of them. 

Q Is there sometimes you just discount them before 

you even go talk to them? 

A Yes, I did. Some of them had the wrong 

impression, they thought I could do something for them. And 

I told them I wasn't a State Attorney, that it's nothing I 

could offer them. If they want to just tell the truth and 

tell me what they know and help the defendant, that's okay. 

But most of it was hearsay, they had no firsthand knowledge 

of anything. 

Q Well, and hearsay, if they don't have firsthand 

knowledge, but they're telling you somebody else said 

something, does that give you a lead? 

A Yes. And if you talk to them, they'll tell you 

they got it from somebody else. 

Q Okay. So, then you have to follow --
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A Nobody wants to own up to actually knowing what 

occurred. 

Q So, do you, if you hear a hearsay, you're like I'm 

done with this? 

A 

Q 

I'll take it to a certain point. 

Do you ever discount, not want to talk to people 

and actually just say, if they're, it's useless, if they're 

going to get on the, they tell me something, they're just 

going to get on the stand and lie so what's the point? 

A They will, but that's not the case all the time. 

Most of the cases were that people didn't even want to talk 

to me. In the memos, I list people that were so many people 

turned me away and just ran me off, so there's nothing I 

could do. 

Q So, you're saying that's in your memos? 

A No, it's not. 

Q Okay. You just said it was. 

A Huh? 

Q I'm sorry, you just said it was. 

A I said that they would turn me away. I said I 

have the ones listed that I talked to. 

Q But you don't think it's important to document the 

people that turned you away? 

A 

Q 

Not in my opinion. 

All right. Well, Mr. Jordan, you're not one to 
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go, what we would say, in the field, right? 

In the field? A 

Q Yeah, go in the field. Like let's say with these 

hearsay witnesses, okay, they say, Natasha Simmons, do you 

know who Natasha Simmons is? 

A Never heard that name. 

Q Or Amy Salter? 

A No. 

Q But they say so and so had information, you're 

in the field, somebody might come to you and you then 

Natasha Simmons and you go to anybody who might have 

information, you don't do that, do you? 

I will sometimes. 

go 

out 

to 

A 

Q Okay. You don't have a lot of time and energy to 

do that, do you? 

A I have put a lot of time and energy into cases, 

yes. 

Q Do you recall, when you met with myself and 

Ms. Pafford and Mr. Shannon, saying that these 

investigations take months and months and I don't have the 

time and energy to do that, do you recall saying that? 

A 

Q 

If you say I said it, I possibly did. 

Okay. That sounds like that's something you 

could've said? 

A Yeah, depends on what I said that day, right. 
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Q It depends, okay. And you actually, you told us, 

you just, if you look and see or hear about a witness and 

you think beforehand, oh, that person's just going to get on 

the stand and lie, you don't even to talk to them, right? 

A I don't say beforehand, I can't prejudge what 

they're going to do. 

Q What do you mean? 

A I have talked to witnesses, myself and the 

attorney, preparing for a trial, and we get, put them on the 

witness stand and they do a 180 on you. I've had a lot of 

experience like that. I'll have to kind of judge who I'm 

going to talk to. 

Like I say, based on the assistance I get 

from the defendant, if they don't have anything, if they 

don't want to assist me with the case, it makes it harder 

for me. And I usually ask them who they want me to talk to 

or who can verify, you know, maybe give them an alibi or 

something. If they don't have anything to give me, I have 

to just go out on my own and look. 

And there are stories about every murder you 

hear all over every town you go in. There's hearsay about 

everything. And you can't, I don't have the time and 

energy, you're right, to chase all that down. Because some 

of them told me they called the police and the police hung 

up on them because they didn't want to hear it, so. 
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Q Okay. Witnesses, several witnesses told you that, 

they tried to call law enforcement with this and they didn't 

care? 

A Well, they called them with information and they 

didn't even tell me what information. I figure if law 

enforcement wouldn't do anything, I'm not law enforcement, 

so I can't do anything either. 

Q Okay. I'm, so you're saying you just sort of 

discount, if law enforcement didn't care, there's really 

nothing you can do about it, is that what you just said? 

It's not worth chasing down? 

A Yes. 

Q Are you a mitigation specialist? 

A No, I'm not. 

Q Okay. No specialized training? 

A But I do the job that a, I did the job that a 

mitigation specialist would have done. 

Q 

A 

Q 

In this case? 

Well, in any case that I, a capital case. 

Why is that, the 14th Circuit didn't have a 

mitigation specialist? 

A 

someone. 

Q 

A 

We hired one, from time to time, they would have 

Did they in this case? 

No, not in this case. In a few other cases. 
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Q So, was it incumbent on you to investigate the 

penalty phase? 

A Yes. 

Q Does that then take away from the investigative 

duties that you have? 

A No, if I know the death penalty's being seeked, I 

usually start like hand-in-hand working with those. 

Q Right. But because you didn't have a mitigation 

specialist, you couldn't devote all your time and attention 

to just your investigative part; is that a fair statement? 

A Like I said, I worked them hand-in-hand, both 

parts, the guilt phase and the penalty phase. 

Q I don't understand when you say worked both parts. 

You don't, you figure --

A For the interview witnesses for the penalty phase 

and see, you know, if they could gather any information if I 

wasn't. I was always taught by Walter Smith the best thing 

to do is try to save their life if you can't do anything 

else. And I think we done a good job of that. 

Q Okay. Yeah. So, that is primarily penalty phase, 

not the, not investigating guilt, innocence? 

A Right. 

Q I mean, in this case, did you, do you believe the 

State had kind of a single-minded focus on Mr. Calhoun? 

A I think they basically went where the evidence 
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led. And from talking to him, he couldn't give me any 

information to help. He couldn't give me any explanations 

of his absence and, you know, so forth, in the case, or 

explain the blood or DNA in his trailer or the purse that 

belonged to the victim. 

Q Okay. So, he couldn't tell you what happened? 

A He could or he wouldn't, you could look at it 

either way. 

Q Okay. But he wouldn't tell you anything? 

A No. 

Q He wouldn't like name, he didn't tell you Doug 

Mixon did it? 

A 

Q 

A 

Q 

Say that again. 

All right, I'll get back to that. 

Okay. 

Well, let me just say it, Doug Mixon, you know who 

Doug Mixon is? 

A Yes. 

Q Was he kind of running around a lot through this 

case, his name? 

A Yes, his name and all the bad things he's done in 

his life to people, yes. 

Q 

A 

Q 

Did you do much investigation on Doug Mixon? 

Pardon? 

Did you do much investigation on Doug Mixon with 
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his name popping up? 

A No. The attorney and I did talk about it, we 

figured the best approach would be to depose him and then 

call him at the trial in the penalty phase. 

Q Okay. So, you didn't do any of this independent 

investigation of him? 

A Well, I just did basically a background, from what 

law enforcement had and so forth. And what I found out is 

he just hung around a bunch of sleezes and drug addicts. 

And anybody would provide him with an alibi because they 

were his friend, they were liars and criminals. 

Q Okay. So, you were aware that he had provided an 

alibi of a Jose Contreras, does that ring a bell? 

A No, it doesn't. 

Q Okay. But you were aware, well, obviously 

Ms. Jewell must have told you Doug Mixon or that you read 

the police, do you read the police report? 

A Yes, but 

Q Okay. That Doug Mixon said he was in Geneva, 

Alabama with Jose Contreras? 

A 

Q 

A 

Q 

A 

Yeah, but 

You might not remember the name. 

I may not remember 

But he gave him an alibi, correct? 

Yeah, but I don't know what that would prove. He 
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has an alibi, that means that he wasn't available to commit 

the crime. 

Q I'm sorry, can you repeat that? 

A If he has an alibi during the time of the 

commission of the crime, he couldn't have been available to 

commit the crime. 

Q Okay, right. So, I guess that's the important 

part about, is it important to then establish that his alibi 

is bunk? 

A If he has some members of the criminal enterprise 

that give him an alibi, it's probably, you know, a good 

alibi because I've seen this before, the same pattern of 

people like him and who they associate with. 

Q 

A 

Q 

So, you figured it's worthless to go check? 

They're just no-good liars and criminals. 

So, did you know --

A And they're not going to get on the stand and 

testify because they're afraid of him because of his 

reputation. They may testify to help him in the case of the 

alibi, but they wouldn't come and say anything contrary to 

that. 

Q Well, did you even go, did you even look and 

investigate who his alibi was to find out if he was a 

criminal? 

A That's all he ever associated with. If you can 
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show me where the person who's not a criminal, then I'm 

sorry. 

Q Okay. So, you just figured whoever he's naming is 

just a criminal dude, I'm not even going to look --

A What if he wasn't a criminal? If he was an 

upstanding citizen, it would still be the same thing, he 

would have an alibi. 

Q Okay. But if, so are you saying, I'm not going to 

go talk to him, are you basically saying it doesn't matter 

if he gives an alibi, the dude's going to lie for him? 

A If you bring his alibi witness into court and he 

gives him an alibi, I don't know how it would help his case. 

Q Okay. All right. But then, let's go back. We're 

not talking about court. We're saying you're the 

investigator on Mr. Calhoun's case? 

A Yes. 

Q Was there a belief on the defense team that Doug 

Mixon might have been involved? 

A 

Q 

There were rumors. 

There were rumors? 

A Yes. 

Q Okay. Mr., let me ask you this, Mr. Calhoun never 

told you Doug Mixon did it? 

A No. 

Q If Mr. Calhoun had told you Doug Mixon did it, you 
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probably would have done more to investigate? 

A I would have. 

Q You would have? And therefore, if Ms. Jewell told 

you Johnny, Mr. Calhoun told me Doug Mixon did it, you would 

have done more, she's your boss, right? 

A Yes. 

Q So, she didn't tell you Johnny Mack told her that? 

A She told me that he may have been involved. And 

she may have told me that in a conversation, because she 

seen him at times I didn't. So, if she told me that, I 

probably don't recall it, because we did have debriefings. 

Sometimes she would go to jail, I wouldn't be with her. And 

I would go to jail, she wouldn't be with me. And I wouldn't 

get her memos, so she might have told me something, if I 

didn't it write down, then it's lost. 

Q But, I guess, my question is, you said if Mr. 

Calhoun told you Doug Mixon did it, that would have been 

important to you, right? 

A 

did it. 

Yeah, and I would've wanted to know how he know he 

Q Okay, that's another question. But what you're 

saying is if he would have told you that, you would have 

done more to investigate Doug Mixon? 

A Of course, yes. 

Q And his alibi, but you didn't do that here? 
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A That's right. 

Q So, even if, if he told Ms. Jewell that, she 

didn't tell you? 

A She, like I say, she may have told me in a 

debriefing. But I don't have in my memos where she told me, 

so I don't recall. 

Q 

A 

Q 

But we know you didn't do it in this case. 

That's correct, I didn't do it. 

So, if she actually told you Doug Mixon did it, he 

said he did it, you didn't do more? I mean, because we've 

established that, that you didn't do more. 

A Yeah, that's possible, if she told me that, right. 

Q I mean, was it your understanding that Doug Mixon 

was the central theme and that was the defense that she was 

preparing, that Doug Mixon did that? 

A I guess, yes, I guess she was going to present 

that part of it. I'm not sure, I don't recall now. 

Q You don't remember? 

A No. 

Q You just know you didn't investigate Mr. Mixon --

A Yeah, I could just tell you what I did or didn't 

do. I don't remember all the strategy and the trial 

preparation and so forth. 

Q But you actually, did you ever go to Alabama in 

this case? 
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A I never went to Alabama. 

Q Why is that? 

A I didn't see any reason to go to Alabama. 

Q The body was found there, correct? 

A Yes. It was brought back to the medical examiner, 

so it wouldn't have been there if I'd have went out there. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

A lot of the witnesses were in Alabama? 

Yes, it depends on the weight of the witnesses. 

Depending on the weight of the witnesses? 

Yes. 

How do you know that until you talk to them? 

Huh? 

How do you know that until you talk to them? 

I don't recall how I determined that at the time, 

but I know I never went to Alabama. I just, in my, I just 

didn't see any reason to go talk to anybody there, or what 

they could contribute in his defense. 

Q So, you're not, you actually have no personal 

knowledge if you would have went and asked Mr. Mixon's 

alibi, if he was there, whether he would have lied for him 

or not, you don't know? 

A 

Q 

A 

Q 

No, I don't know. 

You suspected? 

I suspected, yes. 

All right. Do you, like I know we have to, in, as 
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lawyers in defending capital cases, we have to do like 

specialized training, you know, for capital defense. Do 

you, as an investigator, have to do that for investigating, 

defending a capital client? 

A I went to life over death seminars and things of 

that nature, yes. 

Q Well, and, because I think you've mentioned 

Mr. Calhoun wouldn't tell, you know, he just really wouldn't 

help you for the investigation? 

A That's correct. He wouldn't even read his 

discovery. He said it was a bunch of bull. 

Q All right. In those trainings, do they teach you 

the necessity of building a rapport with a client in a 

capital case? 

A 

Q 

A 

Q 

A 

Q 

Yes, very important. 

Very important? 

We had a good rapport. 

Get him to trust you? 

Yes. 

Confide in you, okay. Would you agree that takes 

a lot of communication, one-on-one with the client? 

A It all depends. I have, I've built rapport with 

people in a couple of visits. It doesn't, you don't have to 

go for two or three months, to build a rapport, all the 

time. And I've had people say they never want to see me 
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again. So, you know, it could work either way. 

Q All right. If they say they never want to see you 

again, there's not much of a rapport, right? 

A 

Q 

There's none whatsoever. 

Well --

A There was one in the beginning, in some cases. 

And then after I went and investigated and the witnesses say 

what they told me they were going to say, they didn't want 

to have anything else to do with me. 

Q Mr. Calhoun, do you remember, in your meetings 

with him, was he always cordial? 

A Yes. He was very cordial because he had found the 

Lord. And he seemed to be more interested in that, his 

relationship with God than with me. 

Q Well, and that's the first time, I mean, this case 

happened in December of 2010, all right. The first time, do 

you remember the first time you ever met Mr. Calhoun? 

A No, I don't. 

Q If you want to refresh your recollection, your 

first memo is August 25, 2011, right? 

A Uh-huh. 

Q On that second, does it say when you met with 

Mr. Calhoun there? It should be on the second paragraph. 

Actually, yeah, August 25th. Was it August 19, 2011 that 

you met with Mr. Calhoun? Right there on the second 
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paragraph. 

August 19th, where is that? 

So --

Okay. A 

Q 

A I'm not sure if that's the first time, but that's 

the first time I recorded meeting with him. 

Q Okay. Do you, again, do you recall meeting with 

myself, Ms. Pafford and Mr. Shannon, and telling us --

A Yes, I do. 

Q -- the first time you ever met with Mr. Calhoun 

was August 19th of 2011? 

A Did I say August 19th? 

Q Yes, August 19th of 2011. 

A I don't remember having any notes to recall that 

when I talked to you. 

Q So, at that point, he'd been in jail almost nine 

months. And if Ms. Crause never talked to him, he never 

talked to an investigator for nine months, would that be 

right? 

A 

attorney. 

Q 

A 

Q 

He didn't talk to me. He may have talked to his 

Right. I'm saying investigator. 

Right, investigator, yes. 

All right. And if you want to go through the 

memos, and I can point you out. I mean, your memos indicate 

that you met with Mr. Calhoun four times, does that sound 
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accurate? I can point you --

A If that's what the memo reflects. But I'm sure I 

met him on more occasions than that. If my memo doesn't 

reflect more, you could probably look at the jail records 

and see how many times I went to see him, but I believe it 

was more than four times. 

just 

Q 

A 

Q 

Okay. But you don't know for certain, that's 

I don't know for certain, no. 

All right. I think you had said, with 

Mr. Calhoun, you know, since he wouldn't, he couldn't tell 

you what happened, did you feel like that, like there wasn't 

much you can do with this case when he couldn't tell you 

what happened? 

A Right, that's correct. 

Q That's a fair assessment, what am I supposed to 

do? 

A Yes. 

Q Well, let me, I mean, have you ever, I mean, I'm 

trying to think of a, your classic case of mistaken 

identification, do you know what that would be? Does that 

make sense or do you want me to clarify? 

A 

Q 

shooting. 

Clarify it if you don't mind. 

Okay. So, let's say somebody is arrested for a 
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A Yes. 

Q And the person says it was Earnest that did it. 

And you're identified as the person that did it and you're 

arrested. But you never, it's a classic mistaken 

identification. You weren't there. You don't even know the 

parties involved. You can't tell your lawyer anything. If 

you had a case like that, what are you going to do? And as 

an investigator, what, do you just throw your hands up and 

say, not much I can do? I mean, what do you do? 

A Well, in my case, I would be cooperating with my 

attorney and the investigator. 

Q Okay. But if, I mean, number one, you're the 

investigator so you know what would be required of 

Mr. Calhoun, you know, what, you could suggest to them what 

they need to do. Mr. Calhoun doesn't have that training, 

does he? 

A Suggest to who? 

Q So, you're an investigator, so you might have been 

the wrong person to use. But you could suggest to them, 

hey, go do this or go do that, you know, but that's not 

Mr. Calhoun, is it? 

A I don't understand what we're getting into. 

Q Okay. Let me just ask you this, you said you'd be 

cooperative. Mr. Calhoun was not obstinate, right, was he? 

A No. He wouldn't talk about his case. He wasn't 
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belligerent or anything. He was real nice. 

Q So, let me ask you, for the person with the 

mistaken identification, who can't, I mean, you say you 

would cooperate and tell and have them investigate, but if 

you don't tell them anything of value, what good is it, I 

mean? 

A In the beginning, that was true. I remember 

asking him if he knew who did it, if he was there, and his 

reply to me --

Q Okay. And we're not actually, I'm giving you a 

hypothetical, Mr., you tell 

A Well, that's what I mean. You're dealing 

hypothetical, I'm trying to deal in the facts as I know 

them, you know. 

Q Well, I guess, I'm just asking you, as an 

investigator, if you get a case, you are saying that you 

felt like there wasn't anything you can do with Mr. Calhoun 

because he couldn't tell you anything of value. If you have 

somebody who literally has no fund of knowledge to tell you, 

isn't it your obligation to still investigate? 

A Yes. But in this case, he had knowledge. 

Q You didn't know that to be a fact, did you? 

A No. But based on what he told me, I believe he 

had knowledge. 

Q Okay. So therefore, since he had knowledge and he 
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wouldn't tell you, there was nothing you could do? 

A It was between him and God, that's correct, and 

not me. 

Q Okay. But if you had done, like let's say with 

the mistaken identification and you go out there and you 

investigate and you can actually find valuable information, 

right? 

A Mistaken in whose identification? Whose 

identification are we talking about? 

Q Again, you, even in cases where a client is not 

cooperative, do you believe you still have an independent 

duty to investigate? 

A Sure. If there's something there, of course. 

Q But you felt, in this case, like there wasn't much 

you could do because he wouldn't do that? That was what 

just testified to, right? 

A Yes, because he wouldn't cooperate, right. 

MS. COPEK: Nothing further, Your Honor. 

THE COURT: Cross examination, Mr. Young? 

CROSS EXAMINATION 

BY MR. YOUNG: 

Q Mr. Jordan, you said you joined the State 

Attorney's office in 1980? 

A Yes, under Jim Appleman, yes. 

Q When you were at the State Attorney's office, did 
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you investigate murders? 

A Yes, I did. 

Q And you, after that, you spent three years with 

the State Attorney's office? 

A 

Q 

Yes, sir. 

And then you've been with the public defender's 

office ever since? 

A I was a PI for several years. And I was working 

part time, OPS, on a per hour basis, for the public 

defender's office, until I was hired probably about three or 

four, years later. 

Q Okay. All right. So, is it fair to say that, I 

guess, since 1980, any murders in the 14th Circuit that 

involved the public defender's office, you had an 

involvement investigating? 

A One way or the other, yes. On one side or the 

other, yes. 

Q Sure. Now, you were out with, I believe you said 

some type of surgery, knee surgery, in March of 2011? 

A Yes, a knee replacement surgery. 

Q So, you were back by April of 2011? 

A Yes, I was back to part time. I had, I think it 

was six, I was completely out for about six weeks and then I 

came back on a part time basis. They didn't want me to have 

too much activity, maybe half a day or however I felt, you 
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know, depending on how I was healing. 

Q 

A 

So, you came back some time around April, 2011? 

Yes. 

Q And this trial actually happened in February of 

2012; is that correct? 

A 

Q 

That's correct. 

Do you feel like you had enough time to work on 

and investigate this case? 

A Yes. 

Q Now, you've touched on this a few times, but was 

the defendant cooperative in his defense, would you describe 

him as cooperative? 

A He would tell me hearsay, you know, like Mixon 

burned Mia up in the car. Which is, everybody out there 

said the same thing about Mixon, they either heard him say 

it or heard his girlfriend say it. I mean, it was a general 

thing in the community here, that he was bad and has killed 

people and he just had that reputation. 

Q 

A 

Did you investigate those type of claims? 

No, just by talking to people. They kind of 

verified because they knew his reputation in the community. 

Q What's his reputation in the community, through 

your investigation, regarding truth and honesty? 

A He was a liar and a heavy drug user and he was 

possibly a serial killer, according to a lot of people. 
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Q All right. Now, you're aware, are you aware, in 

this case, that the defendant did give a statement to law 

enforcement? 

A 

Q 

I don't recall what it was, no. 

You don't recall a statement where he talked about 

being kidnapped? 

A 

Q 

Oh, yes, yes, of course. 

Okay. Now, did the defendant ever talk with you 

about that particular series of events? 

A Yes. It never made any sense because the person 

that kidnapped him, he didn't know him, it was the first 

time he saw him. There was no reason for someone to kidnap 

him. 

type 

was 

Q 

of 

A 

Q 

A 

Q 

not 

A 

Q 

Okay. But he did offer that up to you as some 

explanation 

Yes. 

-- for his whereabouts during this time? 

Yes. 

But he, did he, he made it clear to you that it 

Doug Mixon that kidnapped him, correct? 

Right, it was some redhead, red-bearded man. 

And I want to be clear, you said earlier that 

whether or not the defendant was involved in this, it was 

between him and God, those aren't your words, are they? 

A No. He told me that he had found the Lord and he 

304 



305

Page 2353 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

was satisfied with whatever the outcome of the trial would 

be. And I asked him outright, I said, well, do you know who 

did this or do you have any idea. They trying to take your 

life from you, and he said I'm satisfied with that. If they 

take my life, whatever. 

And he said if they don't, I'm going to 

minister to the prisoners once I get to prison on death row 

or wherever I go. But he also told me that he was worried 

about the safety of his family, that's why he couldn't 

divulge who was involved. And led me to believe that he did 

know who was involved, but for the sake of his family, he 

couldn't tell me or he wouldn't tell me. 

Q 

and God? 

Did he use the words to you, it was between him 

A Yes. 

Q Okay. Were you ever able, in your investigations, 

to find anything other than just hearsay that connected Doug 

Mixon to this crime? 

A 

Q 

No, I didn't. 

Okay. Other than people's statements that they 

might have heard him say something? 

A That's correct, yes. 

MR. YOUNG: One moment, Your Honor. Nothing 

further, Your Honor. 

THE COURT: Redirect? 
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MS. COPEK: Briefly. 

REDIRECT EXAMINATION 

BY MS. COPEK: 

Q So, Mr. Jordan, you just said, I believe you just 

said you came back in April after surgery, is that what you 

told Mr. Young? 

A I believe I came back part time. I wasn't able to 

travel or anything else. 

Q But in this case, the first time that you did a 

memo or any visit with Mr. Calhoun was August? 

A Yes, ma' am. 

Q I'm a little confused, it sounded like you just 

said Johnny Mack told you Doug Mixon killed her? 

A That's what he heard. He didn't know that. He 

didn't say he knew that for a fact. 

Q But he told you Doug Mixon, that he heard that? 

A I think he got that from somebody else, another, 

somebody else in the jail or John Cobia (phonetic) or some 

other inmate. 

Q So, I'm confused. You testified earlier, if he 

had named Doug Mixon, you would have done more to 

investigate Doug Mixon, that's what you had said earlier. 

A 

hearsay. 

He had no knowledge that Doug Mixon did it, it was 

MS. COPEK: Okay. Nothing further, Your Honor. 
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Thank you, Mr. Jordan. 

THE COURT: May the witness step down and is he 

subject to recall? 

MR. YOUNG: Yes, sir, we'd ask that he be subject 

to recall. 

THE COURT: All right. Very well. Thank you, 

sir. You can step down. You're free to leave, subject 

to being recalled. Ms. Copek, your next witness? By 

saying that, I also mean, Ms. Pafford, I'm sorry. 

MS. COPEK: Just hold on one moment, Your Honor. 

Your Honor, we'd call Doug Mixon. 

THE COURT: I beg your pardon? 

MS. PAFFORD: Doug Mixon, Your Honor. 

THE COURT: Very well, bring Mr. Mixon in. Let's 

have Mr. Mixon, help him up into the box, please. All 

right, madam clerk. 

THE CLERK: Raise your right hand, please. 

THEREUPON, 

CHARLES DOUGLAS MIXON 

called as a witness, having been duly sworn, was examined 

and testified as follows: 

THE COURT: I'll have the bailiff adjust the 

microphone for him as well, please. Very well. Ms. 

Pafford? 

MS. PAFFORD: Thank you. 
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DIRECT EXAMINATION 

BY MS. PAFFORD: 

Q Good morning, sir. 

A 

Q 

A 

How you doing, ma'am. 

Good. How are you? 

I'm fine, thank you. 

THE COURT: Let me interrupt. Sir, you're going 

to have to move closer to the microphone for me, 

please, so I can hear you. 

Q 

A 

Q 

A 

Q 

A 

THE WITNESS: All right. Thank you. 

Make sure you talk into it. 

All right. 

Can you please state your name for the record? 

Charles Douglas Mixon. 

Mr. Mixon, do you go by Doug Mixon? 

Yes, ma'am. 

Q Mr. Mixon, do you recall, well, you know 

Mr. Calhoun, correct? 

A 

Q 

A 

Q 

A 

Q 

A 

Pardon? 

Do you know Mr. Calhoun? 

Johnny Mack? 

Johnny Mack. 

Yeah, I know him. 

Did you know Ms. Brown, the victim in this case? 

Yes, ma'am, I know both of them. 
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Q 

A 

Q 

You recall the investigation into this case? 

Yes, ma'am. 

Do you remember talking to, during law 

enforcement's investigation, they talked to you quite a lot? 

A Yes, ma'am, off and on. 

Q Do you remember giving a statement to Lieutenant 

Raley at the time? 

A No, ma'am. 

Q 

A 

You don't remember giving him a statement? 

No. You showed it to me the other day, but I 

don't remember giving it, you know. 

Q Do you remember showing up to your house one 

afternoon with your friend, I believe, Darren Holland? 

A 

Q 

A 

Uh-huh, yes,ma'am. 

And talking to Lieutenant Raley about that? 

One morning. 

Q Do you remember Johnny Mack's, or excuse me, Mr. 

Calhoun's lawyers taking your deposition? 

A No. I remember going to it in Geneva, but can't 

remember what was said or nothing. 

Q Right. But you remember giving a deposition? 

A Yes, ma' am. 

Q 

A 

Q 

That was obviously some time ago? 

Yes, ma'am. 

It's my understanding that you've had some heart 
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issues since then, is that right? 

A 

Q 

A 

Q 

Pardon me? 

You've had heart issues since then? 

Yes, ma'am. 

Can you tell me about that? 

A Yeah, I have a stint in me and I've had three 

heart attacks. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Did you a have heart attack last July? 

Yes, ma'am. 

Where were you when that happened? 

At Brenda and Linda Thames'. 

Linda Thames? 

Yes, ma'am. 

Did you go to the hospital? 

Yes, ma'am. 

How did you get there? 

In the ambulance. 

Ambulance took you? 

Yes, ma'am. 

Took you from the Thames' house? 

A Yes, ma' am. 

Q Mr. Mixon, I'm sure you're aware there's rumors in 

this case that you're involved? 

A 

Q 

Yes, ma'am. 

Would you agree that you have somewhat of a bad 
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reputation around this town? 

A 

Q 

Yes, ma'am, that didn't help. 

Didn't help things? 

A No, ma'am. Johnny Mack's went around and told 

several people that, he told them that he went with me and 

shot some judge, Mr. Patterson, and I don't know what he's 

talking about. And then down there at Brenda's and Linda's 

there was a Robert boy, Brenda's son, he told me that Johnny 

Mack told him that I done it and all this here, and he was 

with me and just stupid stuff like that. 

Q Are you aware you have a reputation of a man that 

likes to burn things? 

A Yes, ma'am, woods and stuff and I burn garbage. 

I've been accused of burning off wood for quite a bit. 

Q 

A 

But you do like to burn things? 

If it needs burning, I'll burn it. 

Q Yeah. All right. Now, obviously we can't help 

but notice you're wearing a prison uniform today? 

A Yes, ma'am, I'm in prison over there in 

Graceville. 

Q 

A 

Q 

A 

Q 

Graceville Correctional? 

Pardon? 

Graceville Correctional? 

Yes, ma'am, Jackson County. 

Would this be your first time that you've been, 
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had a prison sentence? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, ma'am. 

You've been arrested several times? 

Yes, ma'am. 

Have you ever done any lengthy jail sentences? 

No, ma'am, this is my first time. 

First time, why do you think that is? 

Well, I was caught, I was guilty. 

You got caught this time? 

Yes, ma'am. 

That never stopped you before? 

Never said I was a saint. 

Mr. Mixon, do you know Jose Contreras? 

Yes, ma'am. 

Q The night Johnny Mack, or excuse me, Mr. Calhoun 

and Ms. Brown disappeared, where were you? 

A At his house. 

Q At his house, where does he live? 

A There in Geneva in a trailer park beside the 

levee. I don't remember the name of it. 

Q Do you know the address? 

A No, ma'am. It's right off the highway past Clark 

Street. 

Q 

A 

Does Westwater sound familiar? 

I --
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Q You wouldn't know? 

A No, ma'am. It was the first time I'd ever been 

there, as a matter of fact though. 

Q 

A 

Q 

A 

Q 

A 

out there. 

Q 

A 

Q 

A 

Q 

A 

Why were you there? 

To see a woman, Gabrielle Faulk, and cook dope. 

Was Jose there? 

No, ma'am, he was at work. 

He was at work, where was he working? 

At Reliable Sheet Metal. That's how I met him, is 

Y'all worked together? 

Uh-huh. 

Were you close to Jose? 

No. 

No? Was it normal for you to be at his house? 

No, he had just got the house and Gabrielle had 

moved in there, it's her father-in-law. Her husband's in 

prison. 

Q Well, her ex-father-in-law, right? 

A Ex-father-in-law, yeah. 

Q Okay. Did Mr. Contreras come home at any point 

that night? 

A Yeah, after he got off work, and he had been 

drinking. Like I told you the other day, me and him was 

going to the store to get more beer and get pulled over by a 
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city policeman there in Geneva, the one that worked the drug 

dog, I can't remember his name. But Jose was drunk and he 

didn't, he got him out and when he seen me, he said I know 

you got warrants for you somewhere, Mixon. And he spent 

more time on me and let Jose drive off to go get beer and 

pick me up on the way back. It was right in front of the 

Chevrolet place. 

Q 

you? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

So, the cop that pulled you over actually detained 

Yes, ma'am. 

He ran your name for warrants? 

Uh-huh, yes, ma'am. 

And he let you go? 

Yes, ma'am. 

And this was, you said Geneva -

Alabama. 

-- police department? 

Yes, ma'am. 

Not the sheriff's office? 

A The city police. He was the officer that had, 

who's in charge of the dope dog and claims somebody had 

stole the dog, and he had left it in his car with the 

windows up and it had died. 

Q 

A 

The dog died? 

Yes, ma'am. And I can't remember his name, but 
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you can check into it, that's who it was. 

Q Mr. Mixon, your, you have a daughter? 

A Brittany, that's how I met Johnny Mack, is through 

Brittany. She lived with him for a while. And I've seen 

Johnny Mack in jail after, you know, after he was caught. 

And before he come to court, I was arrested for an alligator 

or something. And he was telling me that he was sorry. And 

what he done was, you know, and I believed it because he was 

in prison, that was bad, that was, you know, that wasn't no 

good. If my daughter 

Q 

A 

So, you met Johnny Mack through Brittany? 

Yes, ma'am. And she lived with him and he slept 

at the house. And my grand-young'un had stayed over there 

with them. And for one minute, if I, you know, like I told 

you the other day, my dad's 86 and in his eyes, if you're in 

court, you guilty of something and that's just how he is. 

But he didn't think that Johnny Mack, none of us did, if any 

way could've foreseen that he had that in him, we wouldn't 

be having this conversation. 

Q Why is that? 

A 

Q 

A 

Q 

A 

I'd have got Brittany away from him. 

Okay. 

Do you have kids, ma'am? 

I don't, no. So, fair to say you love Brittany? 

Yes, ma'am, quite a bit. 
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Q And you'd do anything to protect her? 

A She's, well, my young'un. I get mad as sin at her 

at times, but she's my young'un, you know. 

Jose. 

Q So, you would do anything to protect her? 

A 

Q 

A 

Q 

Yes, ma'am. 

MS. PAFFORD: Just one second. 

Now, I want to go back to Mr. Contreras, back to 

Yes, ma'am. 

Do you recall going to Mr. Contreras' house about 

two weeks after Ms. Brown was found dead, and confessing to 

him that you were responsible for it? 

A No, ma'am. See, that's something else, a lot of 

people gets mad at me, went around saying stuff like, that 

isn't so. The way, one way we could end all this --

Q Do you, Mr. Mixon 

A here is get a polygraph machine --

THE COURT: Hang on. Hang on. I can't hear 

either one of you. Mr. Mixon? 

THE WITNESS: Yes, sir. 

THE COURT: Wait until the attorney asks the 

question, answer that question, then wait for the next 

question. 

THE WITNESS: Yes, sir, I apologize, habit. It's 

just so old, Mr. Patterson. 
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THE COURT: 

questions. 

Let the attorney ask you some 

A Go ahead, ma'am. 

Q All right. Next question, Mr. Mixon, at any 

point, do you remember confessing to Jose Contreras? 

A No. 

Q Now, when you were at Linda Thames' house, right 

before you had the heart attack, you said her boy or I 

believe her nephew, Robert, was there? 

A Yeah, uh-huh. Every time I've been there, he's 

been there. 

Q Okay. Now, do you recall telling Robert that you 

were responsible for Ms. Brown's death and asking for --

A No, my God. 

Q -- his forgiveness? Thank you, Mr. Mixon. 

MS. PAFFORD: No further questions, Your Honor. 

THE COURT: Cross examination, Mr. Young? 

CROSS EXAMINATION 

BY MR. YOUNG: 

Q Mr. Mixon, what is your and Ms. Faulk's 

relationship right now? 

A We're not, we don't have one. 

married at one time. 

Right. 

You know, we was 

Q 

A And like I said, I ain't no saint, but. 

317 



318

Page 2366 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Well, I've known you for many years and y'all have 

been on and off, so? 

A 

Q 

Yes, sir, I don't know where she's at, but. 

Okay. Does she still stay in contact, if you 

know, is she still close with Mr. Contreras and that family? 

A I imagine. If they, you know, with all respect to 

both parties, if theys drugs around, she's around, okay. 

Q Okay. Well, I was going to get to that. That 

night that, the night that Ms. Brown and Mr. Calhoun went 

missing, you said y'all were cooking dope? 

A Yes, ma'am -- yes, sir. 

Q You and Ms. Faulk? 

A Yes, sir. 

Q Did Mr. Contreras partake in that as well? 

A No, sir. He didn't know nothing about it, Mr. 

Young. Because we was trying to get through before he got 

back from work. Now, Jose drank a lot, but he didn't do 

drugs, not to my knowledge, he didn't then anyway. 

Q That was going to be my next question. You said 

he was intoxicated that night? 

A 

Q 

Yes, sir. 

What happened after you got back with the, from 

the law enforcement officer pulling y'all over and 

everything else, when you got back to the house, what 

happened? 
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A We just drank and then Gabby went to bed. I got 

up the next morning and come in is when I met Mr. Raley and 

Brittany, you know, coming out of the house here. I come 

home and, Brittany, dude's truck to go over then. 

Q 

A 

Right. 

And then I went back to Geneva and come in with 

Darren and Michael was coming out. 

Q Well, let me ask you about Mr. Contreras again 

that night. You said you and Brittany drank and y'all, I'm 

sorry, you and Gabby drank and went to bed? 

A Yes, sir. 

Q Did Mr. Contreras do the same thing? 

A 

Q 

Yes, sir. 

Earlier you said that the officer let him go to 

the store, did you describe him as drunk, was he 

intoxicated? 

A Yeah, I couldn't get over that. He, when he got 

out of the car, he kind of falled and leaned back against 

it. And I thought to myself, you know, this ain't good and, 

but we both went home. 

Q Mr. Mixon, you said, you told the Court earlier, 

just a minute ago, that you're tired of this and everything 

else. Is it your experience that certain people in the 

community believe you had something to do with Mia Brown's 

death? 
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A Yes, sir, Mr. Young. I was telling Officer 

Tuberville out there, in the back of people's mind, once 

your name is mentioned with something, you can't, they'll 

always, you know, when you think of me, they'll think about 

Mia. 

Q 

A 

And sometimes it's hard to unring a bell? 

Yes, sir. And I won't ever, ever be known as 

nothing but what I am right now. And it's people like the 

things like that, that has nothing to do with nothing, 

running their mouth. And for one minute, ma'am, what I was 

saying a while, I would never confess to something, but if I 

did or didn't do, more or less, in all honesty. But I sure 

as sin wouldn't confess to something that I didn't do. 

Q Well, let me ask you that question then, have you 

ever confessed, to your recollection, to anybody, that you 

had any part in Mia Brown's murder? 

A No. What I was going to say is get a polygraph 

machine, a polygrapher and give them people that's saying 

that, just throw a hail mary here and give me one. And I 

guarantee you that will end all the speculation because I 

had nothing to do with it and I don't know nothing about it. 

Q Yes, sir. 

A And I just don't think, you know, it's right. But 

ain't nothing we can do that about. 

MR. YOUNG: Your Honor, I don't have anything 

320 



321

Page 2369 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

further. 

THE COURT: Ms. Pafford, redirect? 

MS. PAFFORD: No, Your Honor. 

THE COURT: Thank you, Mr. Mixon. 

MR. YOUNG: Oh, I'm sorry, I do have one more 

question. I apologize, Judge. 

THE COURT: All right. 

Q Mr. Mixon, were you subpoenaed to come to trial on 

this case back in 2012? 

A No, sir -- yes, sir, yes, sir, but I didn't have 

to come in. When I got right up there, they told me I 

didn't have to come, to leave. 

Q So, you did, you came to the courthouse and then 

they told you that you didn't have to testify? 

A Yes, sir. 

MR. YOUNG: Nothing further, Your Honor. 

THE COURT: Thank you, Mr. Mixon. Is he subject 

to recall or can he be returned? 

MS. PAFFORD: He can be returned, Your Honor. 

THE COURT: All right. Very well. He's free to 

take him back. All right. Do we have another witness 

before the lunch hour? 

MS. COPEK: Yeah, we have one that should be 

relatively quick, so. Do you want to do it or would 

you rather wait? 
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THE COURT: Let's go ahead and we'll try to get it 

in. 

MS. COPEK: Okay. We would call Natasha Simmons, 

Your Honor. 

THE COURT: Okay. Natasha Simmons, please. 

Ma'am, if you'll come forward through the double doors. 

And then as you come forward, turn to, move to your 

right and step up in the witness box, please. 

THE CLERK: Raise your right hand, please. 

THEREUPON, 

NATAHSA SDM)NS 

called as a witness, having been duly sworn, was examined 

and testified as follows: 

THE COURT: Ma'am, I'm going to need you to move 

the microphone so that you can speak clearly into it 

for us. 

THE WITNESS: Okay. 

THE COURT: Thank you. Ms. Copek? 

DIRECT EXAMINATION 

BY MS. COPEK: 

Q 

A 

Q 

Good morning, Ms. Simmons. 

Good morning. 

It's still morning. Can you tell the court 

reporter your name? 

A My name is Natasha Simmons. 
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Q 

A 

Q 

A 

Q 

A 

Q 

Do you want to spell it for her? 

N-A-T-A-S-H-A, S-I-M-M-0-N-S. 

And where do you live? 

I live in Daleville currently. 

Is that Alabama? 

Yes. 

We're here about a case where a woman, Mia Brown, 

was found burned in the trunk of a car off Highway 52 in 

Geneva, Alabama. Do you ever remember hearing about that 

case when it happened? 

A Yeah, I remember my grandfather bringing me to the 

living room and asking me did I know her. She was on the 

news. It was, I think, the report of her being missing. 

Q So, it was when she was missing, right about? 

A Yeah, uh-huh. 

Q Do you remember, it was just probably December of, 

or do you even remember the date? 

A I remember it was cold. I don't remember the 

exact date. 

Q Okay. But you remember hearing the news when she 

went missing? 

A Yeah, everyone in the town was talking about it. 

MR. YOUNG: Judge, I can't understand. 

THE COURT: And I'm having trouble also. Ms. 

Simmons, I'm going to have to just have you speak even 

323 



324

Page 2372 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

closer to the microphone. 

THE WITNESS: Okay. Okay. 

THE COURT: And I know you're turning your head to 

speak to the attorney. 

THE WITNESS: Yes. 

THE COURT: You can move the microphone slightly 

as well. But we're having trouble capturing your 

testimony. 

Q 

A 

Q 

THE WITNESS: Okay. Sorry. All right. 

MS. COPEK: Would it be better if I stand here? 

THE COURT: It may help, yes, ma'am. 

I know you're very soft-spoken, Ms. Simmons. 

Yeah. 

Just try your best. Do you know of a man named 

Charlie Utley (phonetic)? 

A Yes, I do. 

Q 

A 

years. 

Q 

How do you know him? 

I live with him, he was my boyfriend for eight 

Okay. Around about the time that you heard of 

this woman being missing and being in the car, what was your 

relationship with Mr. Utley? 

A It was at the end of our relationship, four five 

months in, so. I think we both came back from New Orleans. 

And he, I came back, then he came back, so he was calling me 
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every now and then, trying to talk. But I didn't have 

anything to say to him really. 

Q Where were you living at the time? 

A 

Q 

A 

Q 

I was living at my grandparents in Samson. 

Samson, Alabama? 

Yes. 

Do you remember, about this time, when you heard 

of this news, did you have a strange encounter with Mr. 

Utley? 

A Well, I picked him up, I was awoke by him calling 

my house phone. My grand parents --

Q I'm sorry, did you say you were awoken by 

A Yes, he was calling. So, I, they told me to get 

the phone and I answered the phone. And, well, I hung up 

like four or five times, but he just kept calling, insisting 

that I come pick, give him and his friend a ride. They had 

run out of gas, so. 

Q They ran out of gas? 

A Yeah, he's like I don't really need you to give me 

a ride, I need you to give me a ride to the gas station so 

we can get gas for our vehicle. So, about four or five 

times --

Q Let me ask you, you said you were awoken by this, 

was this in the morning, early morning hours? 

A Yes, yes, about nine, 9:10. 
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Q All right, I'm sorry. So, he asked you, did he 

tell you where, at least in a general direction, where he 

was or where you needed to go? 

A Well, he was at the edge of Florida, you know, 

Highway 2. And he and I used live to close to that area. 

Q You used to live there, off Highway 2? 

A Him and I, we lived there. 

Q So, did you know generally where you needed to go? 

A Yeah. 

Q Then tell me, did you agree, did you finally agree 

to do it? 

A I finally agreed to do it. So, we went from my 

house phone to me on my cell phone, him directing me little 

by little to where he was at. So, yeah, eventually got me 

to him. 

Q Okay. Where did you make it to, like how did you 

know you eventually made it to him, did you see him? 

A Well, after the last time I talked to him, he was 

saying like down by Highway 2, just keep going, keep going. 

So, when I came to the gas station at the caution light, I 

was about to call him again and say, look, where do I go. 

And I looked to my left and I seen him and Doug Mixon 

running towards my car, so I just kind of stood there froze 

in my car. And they jumped in, both in the back seat. And 

so I turned 
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Q Let me ask you first, and I'm sorry, I don't want 

to take you off your train of thought. You said you got to 

an intersection and there was a caution light? 

A Uh-huh. 

Q And there was a gas station, was that the 

intersection of Highway 2 and 179? 

A Yes. 

Q When you say he came running, did you know it was 

Doug Mixon? 

A 

Q 

A 

Q 

I didn't, that was my first time ever. 

So, you, but you saw them running? 

Uh-huh. 

Do you know about where, like where you saw them 

running from, what direction? 

A 

Q 

From the left, yeah. 

And you're coming from Samson, so you're headed, 

so if it was from your left, it would kind of be to the 

North? 

A 

Q 

A 

Q 

A 

Uh-huh. 

So, what happened? 

Well, then --

They got in your car? 

Yeah, they were running with a gas jug. So, I was 

looking at them, like what in the world. They were dirty 

and --
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Q Yeah, I was going to say, how did they appear? 

A They were dirty and smoggy. I don't know, they 

were just out of a, not what your normal freshness would be. 

I don't know. So --

Q 

A 

What about blood, did you see any blood? 

Well, yeah, Doug didn't have a shirt on, but he 

had blood all around like his chest kind of. I didn't see 

any scratches, I only seen blood. But Charlie had a, what 

we call a wife beater, which is a white tank top guys wear, 

he had scratches on his shoulder with blood smeared in a 

little bit. And I could tell, you know, it's on his chest. 

But they both were in the back seat. 

So, I pointed my car to the right because 

they wanted gas and we were right there at a gas station. 

But as soon as I started to turn, he's like, what are you 

doing, you know, what the fuck are you doing, go, go, go. 

And then Doug was like, calm down, man, you 

know. He introduced himself as Doug Mixon and I'm like, all 

right, here I go again, I know I'm in this entrapment with 

Charlie again, you know. So, Doug said, he said, hey, man, 

you don't talk to ladies like that, you know. So 

Q So, you, Mr. Utley was being kind of just nasty? 

A Yeah, like go, go, go. I'm like, where am I 

going, the gas station's right here, you know. You guys 

want gas, I brought a gas jug. Y'all got a gas jug, a huge 
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gas jug. You know, do y'all need help with gas. They just 

said go. And so, little lady, if you don't mind, could you 

just drive on. 

So, in the parking lot, I turned around and I 

went back the direction I came in. So, Charlie veered me to 

go towards Geneva, turn towards Geneva, right, and I did. 

And I ended up taking them to, by a Wal-Mart. It's some 

apartments that's by Wal-Mart, I think by, I think it's the 

West Meadows second, I'm not sure. 

Q 

A 

Q 

A 

Geneva, was it in Geneva? 

Yeah, it was Geneva. 

Geneva apartments? 

Yeah. 

Q Were they, while they were driving, what, were 

they saying anything, were they talking? 

A Yeah, they were whispering. But Doug was trying 

to keep me calm and Charlie was just, he don't bite his 

nails, but he was biting his nails, looking out the window, 

being really frantic. I could tell he was really nervous, 

really, really nervous. So, I tried to, guys, saying, 

what's going on, but Doug kept saying gotta tell Gabby, 

gotta tell Gabby. 

THE COURT: Ms. Simmons, I appreciate that you're 

maybe relaying exact terminology, but I don't need the 

colorful language. 
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A 

THE WITNESS: Yes, sir. 

THE COURT: Thank you, ma'am. 

THE WITNESS: Uh-huh. 

Well, so that's really what was going on. So, I 

was trying to figure out what was going on, you know. So, 

they just kept it short. But they were whispering. 

Charlie, I could tell by looking in the rear view mirror, 

that he was just out of his normal self, and that being 

happy, that's not really odd for him to be --

Q Okay. So, then, so you drop them off and did you 

just go ahead and leave? 

time? 

A 

Q 

A 

Q 

Yeah, that's it. 

Is that the last you saw of them was around that 

Yeah, that's it. 

What, did you ever relay this information? Well, 

let me ask you first, when this call happened, was it 

literally about, around the time that you heard of this Mia 

Brown missing? 

A Yes, it is. 

Q Can you even, was it maybe the morning? 

A Well, I recall coming home that evening and it 

being on the news. Like I said, my grandfather bringing it 

to my attention, so. 

Q When you heard that, did it ring any alarm bells 
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even more of, or make you wonder what the encounter with Mr. 

Utley and Mr. Mixon was? 

A Not really, not at the time, no. 

Q When did it? 

A Later on, speaking with a friend, but yeah, and 

her saying something about Mr. Doug Mixon, so. 

Q Then what did you do? Did you go tell anybody? 

A Yeah, I went and told the sheriff, Greg Ward, but 

he told me I was wasting my time because the killer was 

already locked up, so, the murderer, so. 

Q Did he tell you that Mr. Calhoun confessed to this 

crime? 

A Yes, he did. 

Q So, did you think anything of if after that, he 

told you he had the right guy? 

A Well, I mean, no, not really, I didn't. 

MS. COPEK: One moment, Your Honor. Nothing 

further, Your Honor. Thank you, Ms. Simmons. 

THE COURT: Cross examination, Mr. Young? 

CROSS EXAMINATION 

BY MR. YOUNG: 

Q Ms. Simmons, so you had heard on the news that Mia 

Brown was missing? 

A 

Q 

Uh-huh. 

And that was the night before you saw, you got, 
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you picked up Mr. Utley and Mr. Mixon? 

A Yes. 

Q Okay. All right. So, when was it that you then 

talked to the sheriff? 

A Well, I would say like a month or so after, well, 

from briefly two or three weeks, I would say, hard, it 

wasn't directly, but it was. 

Q Well, if you thought that Mr. Mixon and Mr. Utley 

might have had something to do with the disappearance, why 

did you wait so long? 

A Well, at first, I wasn't, I thought it was just 

them fighting with Gabby, I wasn't, you know, sure. 

Q Which sheriff was it that you talked to? 

A 

Q 

A 

Q 

A 

Greg Ward in Geneva. 

So, he was the Geneva County sheriff at the time? 

Yes, sir. 

Where did you speak with him at? 

In his office in the back, in his office. 

Q Now, do you know what day it was, what day of the 

week it was that you gave them this ride? 

A Not exactly, it was a long time ago, I really 

don't remember. 

Q You just know that you had seen this news report 

the night before? 

A Right. 

332 



333

Page 2381 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Do you know that Ms. Brown wasn't reported missing 

until Friday morning? 

A I was, let me clarify that. I'm not really sure 

if it was before or after, but I do recall that being the 

same area. Before or after, I'm sorry, but it was just. 

What I remember vividly is that happening, me picking them 

up and me seeing that on the news, my grandfather bringing 

it to my attention. 

Q You, are you aware that she wasn't reported 

missing until Friday morning, December 11, 2010? 

A No, I'm not exactly. 

Q Well, if that is true, would you agree with me 

that the first time that it could possibly be on the news 

about her missing would be Friday night, correct? 

A 

Q 

Correct. 

So, if you saw it the night before you picked them 

up, the earliest that it could have been that you picked Mr. 

Mixon or Mr. Utley up would have been Saturday morning? 

A Right. 

Q The 12th, correct? 

A Uh-huh. 

Q Do you know when the car was, the burnt car that 

contained Ms. Brown's body, do you know when it was found? 

A No, I don't. Like I said, I'm not really sure if 

it was before or after, but it was in the same time period. 
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Q What, now you dropped them off at an apartment in 

Geneva by the Wal-Mart, is that what you said? 

A Yes. 

Q 

A 

Q 

A 

So, in town there in Geneva? 

Uh-huh. 

What did they do with the gas can? 

They took it with them. 

Q Did it have gas in it? 

A I didn't hear it swishing around. It seemed 

empty. It was huge. But they --

Q Did you ever ask them what they were doing with 

the gas can? 

A Yeah, I did, but they just, Charlie was just like 

go, go, don't, just hush, shut up, shut up, so. 

Q Now, you said that Mr. Utley was kind of rude to 

you, but Mr. Mixon, he was more relaxed, I guess. 

A Yeah, he was kind of, trying to be charming and 

control this whole situation so it didn't get out of hand. 

Q And I just, I want to be very clear. You said, I 

believe, and you're hard to understand a little bit, but I 

believe you said that that wasn't unusual for Mr. Utley, 

that was kind of his nature? 

A Well, him and I have had a lot of domestic 

violence cases and situations where things were outrageous 

and he would seem normal. But this time, he was out of his 

334 



335

Page 2383 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

self, even then. 

MR. YOUNG: I don't have anything further, Your 

Honor. 

THE COURT: Redirect? 

MS. COPEK: No, nothing further, Your Honor. 

THE COURT: All right. May the witness be 

excused? 

MS. COPEK: Yes. 

THE COURT: And is she subject to recall? 

MS. COPEK: No, Your Honor. 

THE COURT: All right. Very well. Thank you, 

ma'am. You're free to leave. 

All right. This might be a good time for lunch, 

unless there is a matter we need to take up before 

then. 

MS. COPEK: No, I would just say, the plan is we 

have, I believe, we only have one more witness we're 

calling today. But, and it shouldn't be too long, but 

it's going to require an interpreter and she will be 

here at 12:30. 

THE COURT: Okay. 

MS. COPEK: But that doesn't mean, I just said, to 

be safe, to be here at 12:30 because I didn't know what 

time. So, even if it was maybe 1 o'clock. 

THE COURT: And then is there any objection if the 
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State wishes to place witnesses out of order then? 

MS. COPEK: For rebuttal? 

THE COURT: No, for any type of evidence they 

wanted to present. 

MS. COPEK: We would object to that. 

THE COURT: So, you want to come back Wednesday 

afternoon then? 

MS. COPEK: Yes. 

THE COURT: And then potentially Saturday? 

MS. COPEK: Yes. 

THE COURT: All right. Very well then. We will 

move on as previously outlined. We'll see everybody 

back at 1 o'clock. 

(Whereupon a recess was taken) 

THE COURT: All right. We are again on the 

record. And I welcome everybody back. The record 

reflects that all counsel are again present. We are 

continuing then with the defense's case in chief. Ms. 

Copek? 

MS. COPEK: Your Honor, we would call Jose 

Contreras. 

THE COURT: All right. Do I have an interpreter? 

MS. COPEK: She needs to be sworn in. 

THE COURT: Yes, yes. 

MS. COPEK: And I have the podium here so she can 
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just stand here. 

THE COURT: That's fine. Deputy, if you will 

guide Mr. Contreras to the witness box, please. 

All right. Very well. Ma'am, could I have your 

name? 

THE INTERPRETER: Kenya. 

THE COURT: And you are an interpreter here? 

THE INTERPRETER: Yes . 

THE COURT: And have you been certified by the 

State of Florida and the statutes? 

THE INTERPRETER: No, sir. 

THE COURT: So, you are pending that 

certification? 

THE INTERPRETER: Correct. 

THE COURT: All right. And the Court does find 

that there are no other interpreters available here in 

the 14th Circuit that are certified. And in the 

interest of judicial economy, the Court is going to 

proceed then today. So, if I could have you raise your 

right hand. And I'm going to swear that, or let me 

administer the oath. 

(Whereupon the interpreter was sworn) 

THE COURT: Very well. Thank you, ma' am. And I 

will then certify that, for our purposes, you are a 

properly admitted interpreter for the 14th Circuit for 
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this limited basis then. 

Sir, if you'll take your seat. And I will have 

the clerk swear in the witness. 

THE CLERK: Raise your right hand. 

THEREUPON, 

JOSE CONTRERAS 

called as a witness, having been duly sworn, was examined 

and testified as follows: 

THE CLERK: Very well. And, sir, if you will 

speak plainly into the microphone. Ms. Copek? 

DIRECT EXAMINATION 

BY MS . COPEK: 

here 

Q 

A 

Q 

A 

Q 

A 

Q 

Good afternoon, Mr. Contreras. 

Good afternoon. 

Could you state your name for the record? 

Jose Antonio Contreras. 

And could you spell your name? 

J-0-S-E, A-N-T-0-N-I-O, C-0-N-T-R-E-R-A-S. 

And Mr. Contreras, I know we have an interpreter 

today, do you speak English? 

A A little bit. 

Q Would you call it broken English? 

A Yes. 

Q Is it not your primary language? 

A No. 
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Q 

A 

Q 

A 

Q 

A 

Q 

saying? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Now, you have met with me a couple times, correct? 

Yes. 

Have you understood everything that I've told you? 

Yes. 

And you've been able to talk to me in English? 

Yes. 

And did it appear that I understood what you were 

Yes. 

Mr. Contreras, do you know Doug Mixon? 

Yes. 

How do you know Doug? 

We work together and I know him for three years. 

Three years from today or? 

No, 2007, 2008, 2007, 2010. 

That you worked together? 

Yes. 

What about Gabby Faulk, do you know Gabby Faulk? 

Yes. 

Okay. How do you know Ms. Faulk? 

A She lived with me. She has, she's the mother of 

my granddaughter, my son's daughter. 

Q So, did you, did you know Mr. Mixon and Ms. Faulk 

before they got together? 

A I want to make clear that you're talking about 
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Gabby? 

Q 

A 

Q 

Gabby, I'm sorry, Gabby. 

Can you ask me the question one more time? 

Okay. Would you prefer that I just use their 

first names? 

A 

Q 

A 

Q 

Yes. 

So, you said you know Gabby? 

Yes. 

Did you know Doug and Gabby both before they even 

got together? 

so 

A 

Q 

A 

Q 

I'm 

A 

Q 

Yes. 

Do you know Johnny Mack Sketo Calhoun? 

No. 

Okay. And I know this was nearly seven years ago, 

going to try and anchor some dates. 

You can. 

Okay. In September of 2010, was your son arrested 

for murder? 

A 

Q 

Yes. 

Would that, would it be fair to say that that was 

a significant event in your life? Would it be fair to stay 

that was a significant event in your life? 

A 

Q 

living? 

Yes. 

At the time that he was arrested, where were you 
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A 511 South Mall Highway, Mall Highway, Sizemore 

Highway in Geneva, Alabama. 

Q Did you say Geneva, Alabama? 

A 

Q 

there? 

A 

Yes, that is correct. 

Do you know about how long you had been living 

About two to three years maybe. 

Q Did you move out of that Sizemore house within 

like months of, you know, right after Tony got, I'm sorry, 

your son got arrested? 

A No. 

Q So, in December of 2010, a few months, sorry, you 

hadn't just moved into a new place? 

A No. 

Q 

A 

Were you, you were still at Sizemore? 

Correct. 

Q At your Sizemore house, would Gabby come over to 

your house often, a lot? 

A Frequently. 

Q Did Gabby ever live there? 

A 

Q 

No. 

Did she ever have her stuff in your, in the 

Sizemore home? 

A 

Q 

No. 

Did she have a key to the Sizemore house? 
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A No. 

Q So, would it be fair to say you just let her stay 

there occasionally? 

A I allow her to stay a few days because of the 

relationship that we had, being that she was my 

granddaughter's mother. 

Q 

Gabby? 

A 

Q 

with her? 

Would Doug Mixon ever come over to visit with 

Yes, he came to look for her. 

Would he ever hang out there with her, hang out 

A No, no, normally three to four hours. They went 

to different places from one place to the other. 

Q Okay. But would they often just kind of hang out 

at your house? 

A No. 

Q Do you know why, was there, let me ask this, do 

you know whether or not Gabby's daddy liked Doug Mixon? 

A No. 

Q I'm sorry, no, you don't know? 

A Gabby's dad was never in agreement with that 

relationship. 

Q Would Doug Mixon ever stay the night at your 

Sizemore house? 

A No. 
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Q 

A 

Q 

Did he ever stay the night at -

No. 

Did you ever, at the Sizemore house, did you ever 

party with Doug and Gabby at your house? 

A 

Q 

A 

Q 

work? 

A 

Q 

Gabby? 

A 

No, never. 

Ever sit and drink with them? 

No. 

Did you ever hang out with Doug Mixon outside of 

No. 

Or how about anywhere away from your house without 

Can you repeat the question, please? 

Q How about, did you ever hang out with Doug, away 

from your Sizemore house, without Gabby? 

A 

Q 

A 

Q 

Never. 

Or even with Gabby? 

Never. 

Was there ever a time, that you recall, that you 

got pulled over by the police while you were driving and 

Doug Mixon was in your car? 

A 

Q 

A 

Q 

I was never, never stopped by the police. 

With Doug Mixon? 

Never. 

Have you been stopped by the police before? 
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A Just by myself, yes. 

Q Okay. All right. We're here about a case where a 

woman, Mia Brown, was burned in a car off Highway 52 in, I 

believe it was Geneva, Alabama. Did you ever hear anything 

about that case? 

A Yes, I heard about the case. But this was in 

Florida, but not in Geneva, Alabama. 

Q 

A 

Q 

A 

Q 

A 

That's what you thought? 

Yes, because I heard that on the news. 

You heard about the case on the news? 

Correct, yes. 

Why do you think it was in Florida? 

Because I live in the area, because the highway is 

in Florida. 

Q So, you heard it was off Highway 52 and you 

thought it was in Florida? 

A Yes. 

Q So, you're not aware of the Highway 52 in Geneva, 

Alabama? 

A No. 

news? 

Q 

A 

Q 

happened? 

And forgive me, did you say you heard it on the 

Correct. 

So, was that when it happened, at the time it 
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A Yes. 

Q Some time after that, did there ever come a time 

when Doug Mixon told you something about that case? 

A 

Q 

Yes. 

What was it that he told you? 

A He came to my house one time and he was on some 

type of drugs, I cannot tell what type of drugs those were. 

He told me, Jose, you know we have been friends for a long 

time and I know you're not going to tell the cops, but I was 

the one that murdered that girl. 

Q By that girl, did he mean the girl off Highway 52? 

A Yes, the one that was burned, the car. He also 

told me that he grabbed her from the neck and put her in the 

trunk and burned her in the woods. He burned the car, but 

he was two days in the woods. 

Q When Doug Mixon told you this, was Gabby there? 

A She was there, but this was before he told me. 

She had left to see her parents. When she left, that's when 

he told me. 

Q Do you know if Gabby was afraid of Doug Mixon? 

A 

Q 

Yes. 

How do you know that? 

A Because she asked me for a ride one time to bring 

her to the house, Doug's house and she told me that she was 

scared. And I asked her why was she scared. 
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Q 

MR. YOUNG: Objection, Judge. 

THE COURT: Sustained. 

After Doug Mixon told you this, what you had just 

told us, what did you do? 

A I went to the police department in Geneva to tell 

what he told me. When I went there, Officer Ricky Morgan, 

I'm not sure of his position, but he told me that Doug had 

not killed anybody and kicked me out. 

Q 

A 

Q 

anyone? 

A 

So, he wasn't interested in what you had to say? 

No. 

Did you do anything else to try and reach out to 

Yes, I wasn't happy with his, I'm sorry, I wasn't 

happy with his attitude and I called another office. I left 

a message and I don't remember exactly what office that was. 

I think I remember talking to somebody, but I don't remember 

who. 

Q 

A 

Was it another law enforcement agency? 

I called the sheriff here in Florida, but I never 

talked to the sheriff. 

Q Do you know whether it was in this, Holmes County, 

or do you even remember? 

A Yes, it was here in Bonifay. 

Q But was it, you left a message? 

A I'm not sure if I left a message or I talked to 
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someone, but I left my phone number. 

Q Did you ever hear back? 

A No. 

Q Let me ask you, Mr. Contreras, when your son was 

arrested for murder, who turned him in? 

A I did it myself. It really broke my heart, but I 

had to do it. 

Q Why? 

A Because a man cannot kill another human. 

Q So, here in this case, if anyone had come to you 

and told you Doug Mixon was saying he was at your house on 

the night that this girl, Mia Brown, disappeared, would you 

have lied for him? 

A Can you repeat? 

Q Here in this case -- I'll break it up. In this 

case, if anyone had come to you and told you Doug Mixon was 

saying that he was at your house the night that Mia Brown 

disappeared and he was partying with you, would you have 

lied for Doug Mixon? 

A If I didn't lie for my son, why should I lie for 

someone else? 

MS. COPEK: I have no further questions, Your 

Honor. I would like to proffer the statement that was 

sustained, but do you want me to do that at the end? 

THE COURT: Yes. Cross examination, Mr. Young? 
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MR. YOUNG: Yes, sir. 

CROSS EXAMINATION 

BY MR. YOUNG: 

Q Ricky Morgan is an Alabama law enforcement 

officer, correct? 

A 

Q 

A 

Q 

Yes, correct. 

Where did you work in December of 2010? 

I was working at Reliable in Geneva, Alabama. 

Can you ask him what his hours were in December of 

2010, does he know that? 

A 

during 

Q 

working 

A 

during 

Q 

A 

to do. 

Q 

house? 

A 

Q 

I'm not sure because I work at night and then 

the day. I'm sure I was working during the day. 

Okay. All right. Did he say something about 

at night? 

Yes, I did started working in February, 2008, 

the night. 

What was his hours during the night shift? 

From 3 to 11, 3 to 12 depending on the work we had 

And he, Doug Mixon never spent the night at his 

No, never. 

He never drank any beer or drank any alcohol with 

Doug Mixon? 

A Never, I don't think he drinks. 
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Q Would he consider himself, back December, 2010, a 

friend of Doug Mixon's? 

A Definitely, we were co-workers and we had a 

relationship as co-workers. 

Q Okay. But nothing outside of work? 

A 

Q 

murder? 

A 

Q 

No. 

And he turned, you turned your own son in for 

Yes. 

Why do you think that Doug Mixon would admit that 

he committed murder if they were only work friends and he 

had already turned his son in for murder? 

MS. COPEK: Judge, it's speculation. 

THE COURT: I'm going to overrule that objection. 

I think it's a fair inquiry based upon the direct. 

Q Would you like me to restate the question? Okay. 

Why does he believe Doug Mixon would admit to committing a 

murder to him, even though they were only work friends and 

this gentleman had already turned his son in for murder? 

A I don't understand your question. 

Q Do you have any independent recollection of what 

you did on the night of Thursday, December 16, 2010? 

A No. 

Q Do you have any independent recollection if you 

even stayed at your house that night or if you stayed 
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somewhere else back on December 16, 2010? 

A I'm pretty sure, I'm sure that I was at home 

because I don't, I am a man that, I don't go anywhere. 

Q He's stayed anywhere overnight other than his 

house? 

A No. 

MR. YOUNG: I don't have anything further. 

THE COURT: Redirect? 

MS. COPEK: One second, Your Honor. No further 

questions, Your Honor. I would just like to do the 

proffer. 

THE COURT: And the proffer as to the sustained 

objection? 

MS. COPEK: Correct. 

PROFFERED EXAMINATION 

BY MS. COPEK: 

Q And I believe the question was, I know the gist of 

the question. But I believe you testified that Gabby was 

afraid of Doug? 

A Yes. 

Q And then I asked, well, let me just ask you. How 

do you know that she was afraid of Doug? 

A Because she told me she was scared. And I told 

her, why are you scared. She answered, you don't know how 

he is, he is a murderer. 
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Q Did she give you any details of who he may have 

murdered? 

A She told me. 

Q Who did she tell you? 

A She told me that he had killed her. 

Q When you say her, who are you referring to? 

A The girl that I heard on the news that he had 

killed. 

Q Was it the girl that was burned in the car? 

A Correct. 

MS. COPEK: Nothing further, Your Honor. 

THE COURT: Again, the Court had ruled that 

inadmissible as hearsay. All right. May the witness 

be excused? 

MS. COPEK: Yes, Your Honor. 

THE COURT: Thank you. You can leave. 

THE WITNESS: Thank you, sir. 

THE COURT: All right. Defense have any other 

witnesses for this afternoon? 

MS. COPEK: We do not, Your Honor. 

THE COURT: All right. Let's, give me an idea as 

to how the parties then see how tomorrow goes. I 

expect I will be here by 11 or so. 

There are additional security concerns in the 

courthouse tomorrow, so I'm not sure when Mr. Young 
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gets free. There are, is a full docket of felony 

pretrials here tomorrow. 

We'll be downstairs in the county courtroom. But 

assuming we can begin at 11 or a little thereafter, 

tell me, from the defense perspective, where do we see 

witnesses and number of witnesses for tomorrow? 

MS. COPEK: We only have two witnesses set for 

tomorrow, Your Honor. 

THE COURT: Okay. And that would then conclude 

your case in chief? 

MS. COPEK: It would. 

THE COURT: Okay. Well, then that changes things. 

Given all the witness lists that I've seen, that's 

somewhat of a surprise to the Court, but all right. 

MS. COPEK: Well, we did have Hurst, so. 

THE COURT: We did have Hurst, so. All right 

then, given that, if there are two witnesses, is the 

State then ready to present any rebuttal tomorrow? 

MR. YOUNG: Yes, sir. Tomorrow afternoon, I 

believe our witnesses are supposed to be here at one, 

so we'll be ready tomorrow afternoon. 

THE COURT: Okay. All right. Well, my 

inclination would be we'd work until about noon, 

because, again, those staff here in this court, the 

State and certainly myself, we have other cases in 
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other counties in the morning. So, we'll take a lunch 

break about noon. We'll then continue again at about 

1, 1:15 or so. It would be then my intention, if we're 

able to finish tomorrow, we'll try to finish it 

tomorrow. 

Again, my fallback position, given another murder 

trial that starts Monday, is that I would have to use 

Saturday morning as a backup. But given representation 

of counsel, at least at this point, it does look like 

we may be able to, it might be a longer day tomorrow, 

but we may be able to get everything done. 

All right. Anything else then I can do this 

afternoon? 

MS. COPEK: No. The only thing, did you say we're 

going to be in a different courtroom tomorrow? 

THE COURT: Yes, downstairs in the county 

courtroom. 

MS. COPEK: Okay. 

THE COURT: And that's been cleared. It is a much 

smaller courtroom. And your staff and observers are 

going to find themselves getting to know each other 

real well. 

MS. COPEK: Is it as cold as this one? 

THE COURT: Well, if I'm there, it may be. All 

right. Anything else from the State then as well? 
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MR. YOUNG: No, sir. 

MS. HOPKINS: No, sir. 

THE COURT: All right. Very well. Then we'll 

stand adjourned for the evening and continue in the 

morning at about 11 o'clock. 

September 20, 2017 

- 12:16 PM -

THE COURT: Good afternoon. Welcome back. The 

Court appreciates the time changes, I wanted to make 

sure everybody had a chance to eat and our bailiffs and 

court staff also had a chance to eat as well, so we're 

a little late starting, but nonetheless it would be the 

Court's intention is to proceed through this afternoon 

and see where we go. 

We are, then, continuing with the defense's case 

in chief in the State of Florida versus Johnny Mack 

Sketo Calhoun, case ll-CF-11. All the attorneys are 

again present, for our record purposes. Ms. Copek, you 

may call your next witness. 

MS. COPEK: Can I first as a preliminary matter, 

we had for exhibit 4 in this case, if your Honor 

remembers it was rule 3.112 minimum standards for 

attorneys in capital cases, and I had printed out the 

current one, and Your Honor asked if we could 

supplement it with the one in effect at the time of the 
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trial, and we have that. I gave a copy to the State. 

So if we could maybe just supplement exhibit 4 with the 

current one. 

THE COURT: Yes, let's have it admitted as a 4-A, 

just for our purposes. 

MS. COPEK: Thank you, Your Honor. 

THE COURT: Counsel, you may then proceed. 

MS. COPEK: We would next call Robert Vermillion. 

THEREUPON, 

ROBERT VERMILLION 

called as a witness, having been duly sworn, was examined 

and testified as follows: 

DIRECT EXAMINATION 

BY MS. COPEK: 

Q Good afternoon, Mr. Vermillion. 

A Good afternoon, ma'am. 

Q Can you go ahead and state your name and spell it 

for the record? 

A 

Q 

A 

Q 

Robert Christopher Vermillion, III. 

Can you spell it? Just the last name. 

V-E-R-M-I-L-L-I-0-N. 

And Mr. Vermillion, it's good to see you. Are you 

really wanting to be here? 

A No, ma'am. I mean it's best that the truth is 

told. 

355 



356

Page 2404 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

you 

Q We appreciate you being here. Let me ask you, do 

know Brandon Brown? 

A Yes, ma 'am, it's my second cousin. 

Q Were you close to Mr. Brown? 

A Yes, ma'am. 

Q Did you grow up with him? 

A Yes, ma'am. 

Q So you're almost like brothers? 

A Yes, ma'am. 

THE COURT: I'm going to have the microphone 

adjusted. He's a little bit soft spoken and I'm having 

trouble hearing him. Thank you. 

Q Just try your best to speak loud, if you can. Did 

you know Mia Brown? 

A Yes, ma'am. I went to Bethlehem School, she 

actually sat in class in front of me. 

Q 

cousin? 

A 

Q 

So did you know Mia before she married your 

Yes, ma'am. 

Once she married Brandon, did you consider Mia 

family, as well? 

A 

Q 

Yes, ma' am. 

Do you remember when you learned of Mia's 

disappearance? 

A Yes, ma'am, our whole family came together. I 
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don't remember the exact date. 

Q 

A 

Q 

A 

Q 

But you remember when it happened? 

Yes, ma'am. 

Was it a difficult time? 

Yes, ma'am, it was. 

And then when you learned that her body had been 

found, was that even harder? 

A Yes, ma'am. 

Q Did you hear when Mr. Calhoun was arrested, Johnny 

Mack Sketo Calhoun? 

A Yes, ma'am. Right shortly after he was arrested, 

I was arrested about the same time and was put in the Holmes 

County Jail, and I was in the cell right beside him. 

Q Beside him? 

A Yes, ma'am. 

Q What were your feelings about Mr. Calhoun? 

A I wanted to beat him with a mop, to tell you the 

truth. I wanted to try to get my hands on him, and would 

sit and plot my ways to try. Sometimes they would open both 

doors at the same time, and I was going to try to go in 

there and get him, but. 

Q Well, let me ask you, was that because of Mia 

Brown? 

A 

Q 

Yes, ma'am. 

Did that later change? 
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A Yes, ma'am. 

MR. YOUNG: Objection, Your Honor, relevancy, any 

of this line of questioning. 

THE COURT: As to the relevancy, Ms. Copek, of 

this line of questioning? 

MS. COPEK: Well, it just goes to 

Mr. Vermillion's, it goes to a subsequent statement 

that has to do with Mr. Mixon of why he had feelings 

towards Mr. Mixon the way that he does. 

THE COURT: All right, I've not heard Mixon 

mentioned yet, so I'm going to sustain that objection 

as far as relevancy, and if you wish to focus that in 

on the specific line of inquiry. 

Q Let me ask, after being housed near Mr. Calhoun 

did, there come a time where you believed somebody else 

killed Mia Brown? 

A Our whole family pretty much knowed, you know, 

that whatever Johnny Mack Calhoun had to do with it, we know 

Doug had something to do with it, too. So I tried to talk 

to Mr. Calhoun and I talked to him, and he seemed like he 

was too nice of a guy to do anything, and people around --

MR. YOUNG: Objection, Your Honor. Again, this 

doesn't have anything to do with the claim that they've 

put forth. 

THE COURT: Let me address that. But first and 
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foremost, Mr. Vermillion spoke so quickly I could not 

hear his full response. But as to the objection, Ms. 

Copek, under what claim does this go? 

MS. COPEK: Oh, I'm sorry, this goes under our 

very last one, which was claim ... 

MR. YOUNG: Which to some extent the Court 

disallowed at the beginning of this hearing. I was a 

little confused as to the Court's ruling on this, but 

the claim is about some statement that Doug Mixon 

allegedly made. I don't think the relevancy of what 

Mr. Calhoun told this witness has anything to do with 

that claim. 

THE COURT: In an abundance of caution the Court 

was very clear, number one, the Court did indicate that 

Mr. Vermillion could testify, it did surround any newly 

discovered evidence regarding Mr. Mixon. So I'm going 

to permit that line of questioning. I do find there is 

relevance there, and so I am going to permit the line 

of questioning for Mr. Vermillion. I just did not 

allow amendment of the pleadings regarding Mr. 

Vermillion. 

MS. COPEK: That's right. It was claim 17. So 

with that objection --

THE COURT: I only have claim 15 and 16 that the 

Court supplementally had authorized --
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MS. COPEK: Correct. It was claim 17 you denied 

our amendment, but you allowed us to proceed as it 

related to Mr. Mixon being an alternate suspect, which 

were claims 3F, the newly discovered evidence claims, 

3F; and then claim, it would have been 15 and 16. 

THE COURT: 3F was not granted evidentiary 

hearing, but it was authorized under it 15 and 16 

claims. 

MR. YOUNG: Judge, my specific objection, Your 

Honor, since you didn't hear his answer, was the 

witness said that he had gotten to know Mr. Calhoun and 

believed he was too nice a guy to do this thing. I 

don't think that the witness's feelings or personal 

opinions as to Mr. Calhoun have anything to do with the 

claim regarding Doug Mixon. 

THE COURT: Well, if that's what is proffered, 

then that would not be relevant, any personal feelings 

about the defendant or anybody else so, I would sustain 

the objection if that in fact was the response. 

Q You okay, Mr. Vermillion? 

A 

Q 

Yes, ma' am. 

I believe you did testify, though, that you 

believed Doug Mixon was involved in this case? I'm sorry, 

in Mia Brown's death? 

A Yes, ma'am. 
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Q After you got released from jail at that time that 

you were housed near Johnny Mack, did there come a time 

where you had to have contact with Mr. Mixon, Doug Mixon? 

A 

Q 

A 

Q 

Yes, ma'am. 

Do you remember when that was? 

It was last summer. 

And how did that come to be? 

A There was a woman staying with my aunt, Ms. Kim 

Taylor, she was actually living with my aunt, and her and 

Doug was speaking on the phone and they was gonna meet, and 

he came over there to my aunt's house. 

Q Let me ask you, who is your aunt, what's her name? 

A Linda Thames. 

Q Linda Thames? 

A Yes, ma' am. 

Q I'm sorry, go ahead. 

A I told my family, I said I don't want that man 

nowhere around my family. 

THE COURT: Ms. Copek, I can't hear that, I'm 

sorry. It may be the ways he's positioned, and I'm not 

sure the court report is getting that clearly. 

MS. COPEK: And it's also the emotions. 

A Mr. Mixon had, he had came to my family's house to 

see a woman he was involved with. I talked to my family, I 

didn't want him around my family, because I know what type 
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of person he is, I've heard everything that he's done, 

things he can't keep his mouth shut about that he probably 

should. And I asked my aunt, I said why you gonna 

disrespect our whole family by bringing that man up here? 

And she didn't answer me, she told me mind my own business. 

So I told her all right, it's your house, I'll mind my own 

business. So my house and her house is not far apart; he 

was coming back and forth up there, I'd go back and forth 

and talk to my aunt. I started talking to him, just for my 

aunt's sake I tried to be civil. 

Q For her sake, trying to make it okay? 

A Just not to be rude inside her house, to have 

respect for her. I wasn't going to let the man keep me away 

from my family. So I went up there and he started telling 

me stuff that he had done, stuff that's irrelevant to this. 

And then he told me, he said I know I've done a lot of 

things I'm not proud of, he said will you please forgive me? 

I said I can't gonna forgive you for anything, Doug, I said 

the person you need to ask for forgiveness is my cousin and 

Mia's mama and daddy, I said it's not up to me to forgive 

you. 

Q 

A 

Were you referring to Mia Brown? 

Yes, ma'am, I was. He told me that he knowed why 

we had him up there, that we was going kill him, that's why 

we invited him up there. I told him, I said never wanted 
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you here to begin with. He started panicking, like getting 

hysterical, pulled a knife out on me. 

Q I'm sorry, pulled a knife out on you? 

A Yes, ma'am. I told him to calm down, I said I'm 

not going to hurt you, Doug, I said just want you to get 

away from me. He just kept on, he was nervous, I guess, 

started panicking, started having a heart attack, kicked 

conditioner out of the window laying on the bed. My aunt 

and Kim was trying to get him to calm down, and he was just 

panicking, kicking and squirming. I told him, I said I'm 

not going to bother with you, you ain't worth it, just leave 

me alone and stay away from me, get away from my family. He 

kicked the air concern unit out the window, so I went 

outside to pick my aunt's daughter's air-conditioner back up 

and put it back in the window, because it was hanging by the 

outlet by the plug. Because my family ain't got no money to 

be buying new stuff. 

THE COURT: Ms. Copek, if you'll direct the 

witness, please. 

MS. COPEK: Okay. 

A And while I was putting the air conditioner back 

in the window, he stabbed me --

THE COURT: Mr. Vermillion, hold on, let her ask 

you a question, then you answer that question, then 

wait for the next question to be asked. 
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THE WITNESS: Yes, sir. 

Q You're doing good. I know you're nervous. You 

said you went outside to try and put the unit back into the 

window? 

him? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, ma'am. 

And then what happened when you did that? 

He stabbed me in my hand. 

I'm sorry? 

He stuck me in my hand. 

With the knife that he had? 

Yes, ma'am. 

Was that through the window? 

Yes, ma'am. 

And then what happened, what did you do? 

I left, called 9-1-1 and left. 

Did you see Doug Mixon again? 

(Nod no). Yesterday. 

Did you see an, like did an ambulance come get 

Yes, ma'am. 

Did you see that -

Yes, ma' am. 

-- the ambulance carry him off? 

Yes, ma'am. 

Did you ever tell anybody about this, 
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Mr. Vermillion? 

A He didn't come right out and say he killed her, so 

I didn't know if I should 

Q 

A 

I'm sorry? 

He didn't come right out and say I killed her, but 

he insinuated it. And when I said something to insinuate 

the same thing he was insinuating, he didn't deny it. I 

never said nothing to nobody, except for I was sitting in 

case class and Dennis Lee --

Q 

A 

Q 

anybody. 

A 

I'm sorry, you were sitting? 

In case class at the Holmes County Jail. 

Let me ask you first, you said you didn't tell 

Why didn't you tell anybody? 

Just our family has been through enough of this. 

I didn't feel like, I didn't want to bring it up. 

Q Resurface 

A I mean, yeah, everybody already knew. Everybody 

already knowed. It's a small town. 

Q So you said -- I didn't mean to interrupt you. 

You said you were sitting in a case class? 

A 

Q 

A 

Q 

A 

Yes, ma' am. 

Where was that at? 

At the Holmes County Jail. 

And what happened there? 

And the former sheriff, Mr. Dennis Lee, was 
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running the case class. I didn't know he was the former 

sheriff. He was talking about it, and he said, somehow it 

was brought up and he said he sat through the whole trial 

with Mia Brown, and he was talking about crazy stuff that 

people had done while he was working with the Sheriff's 

Department. 

Q But did you say this case regarding Mia Brown was 

brought up? 

A Yes, ma' am. 

Q So then happened? 

A I told him, he said they got the right man. I 

said he might have had something to do with it, I'm sure 

that he had something to do with it, even if he didn't 

actually do it himself, he knows what happened. Whether the 

man threatened you and your family, you should have still 

told the truth. But I know that what Doug said, there's no 

doubt in my mind that he done it. 

Q And after that so you just said that in the 

context of the case class. 

A Yes, ma'am, he made me stay after class and talked 

to me. 

Q 

A 

And then my office showed up? 

Yes, ma'am, this man sitting right here showed up 

to talk to me. 

Q Were you surprised by that? 
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A 

Q 

A 

Yes, ma'am. 

You weren't intending that? 

No, ma'am, I wasn't. 

MS. COPEK: I'm sorry about that, but thank you, 

Mr. Vermillion. No further questions. 

THE COURT: Mr. Young, cross examination? 

CROSS EXAMINATION 

BY MR. YOUNG: 

Q Mr. Vermillion, how many felonies have you been 

convicted of? 

A Probably eight or nine. 

Q And so you weren't intending for this information 

to get out of this case class, correct? 

A No, sir, I was not. 

Q So you still weren't intending to tell anybody? 

A He didn't really say that he done it, so there 

really was nothing I could say, that I could tell somebody, 

but it's just suspicious, you know, hearsay. 

Q Sure, and I'll get to that in just a moment. Was 

there a person in that case class named Anthony McGlamery? 

A Yes, sir, I believe ... I don't think he was in 

there that day. I think he was in the next case class I was 

in. He could have been. 

Q Do you recall back in August of this year, I guess 

just last month, Mr. Calhoun's legal team prepared a 
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statement for you? 

A 

Q 

A 

Q 

Yes, sir. 

And did you sign that statement? 

Yes, sir. 

Do you recall in that statement that before you 

said Mr. Mixon made, and I think this is what you just 

testified to, you said the statement he gave you was I know 

what I've done, I'm sorry, I'm not proud of it. Does that 

sound correct? 

A Yes, sir. That's pretty close, sir. 

Q Do you recall that in the statement prepared by 

Mr. Calhoun's legal team that you signed, that right before 

that you said I could tell Doug was growing nervous, I 

wasn't leaving him alone and was following him everywhere he 

went? 

A Yes, sir. 

Q So before Mr. Mixon made any statement to you, you 

were basically bothering him, weren't you? 

A We was just hanging out talking with each other. 

We was pretty much in a small environment. I mean I wasn't 

really harassing him, but I wasn't not harassing him. 

Q So you weren't not harassing him, and you were 

following him everywhere he went that night? 

A 

Q 

Yes, sir. 

And then he finally made that statement I know 
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what I've done, I'm sorry, I'm not proud of it? 

A 

Q 

Yes, sir. 

Now, you just testified that after that you told 

him that he didn't need to forgive you, that he needed to 

forgive Brandon and Mia's parents, right? 

A He needed to ask them for forgiveness, not me, 

yes, sir. 

Q Do you recall in the statement that was prepared 

by Mr. Calhoun's legal team that you signed on August 31, 

the only thing you said is that I told Doug I wasn't going 

to forgive him and that he needed to ask Brandon for 

forgiveness, you didn't mention anything about Mia's 

parents? 

A You're right, I didn't. I'm not sure if I said 

that to Doug or not. I know I told him that Brandon would 

be the one who had to forgive him. Yeah, I think I only 

said Brandon, I'm sorry. 

Q Do you know more Brandons than just Brandon Brown? 

A 

Q 

A 

Q 

I know a couple of Brandons. 

You know me, right? 

Yes, sir. 

And you said Mr. Mixon stabbed you that night? 

A Yes, sir. 

Q And this was last summer, and you called 9-1-1, 

but you didn't call 9-1-1 to report the stabbing, did you, 
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you called 9-1-1 to report Mr. Mixon was in trouble 

A 

Q 

He was having, yes, he was having a heart attack. 

And he in fact was taken from the house that night 

with a heart attack? 

A Yes, sir. 

MR. YOUNG: Nothing else, Your Honor. 

THE COURT: Ms. Copek, redirect? 

REDIRECT EXAMINATION 

BY MS. COPEK: 

Q The only thing I want to clarify, Mr. Vermillion, 

when Mr. Young said that that affidavit was prepared by the 

legal team --

in 

A 

Q 

the 

A 

Q 

A 

Q 

Yes, ma'am. 

do you remember, were we all sitting in a room 

jail? 

Yes, ma'am. 

Were we sitting there for hours? 

Yes, sir. 

And actually it was Ms. Pafford, sitting at 

counsel table, that was writing it? 

A 

Q 

Yes, ma' am. 

And it took hours because we were writing it while 

you were telling us what happened? 

A 

Q 

While y'all was talking to me, yes, ma'am. 

So when you signed that document, that's all your 
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story, correct? 

A Yes, ma'am. 

MS. COPEK: Nothing further, Your Honor. 

THE COURT: May the witness step down and is he 

free to leave? 

MS. COPEK: Yes, sir. 

THE COURT: He'll return to the custody of the 

jail. Defense can call their next witness. 

MS. PAFFORD: Your Honor, if we could just have 

one moment? 

THE COURT: Yes, ma' am. 

(Brief pause) 

MS. COPEK: Your Honor, just briefly. 

THE COURT: Yes, ma' am. 

MS. COTHRAN: I don't know if we need to clear up 

the record, that got kind of confusing with the claims. 

And you had said we weren't granted a hearing on 3F; 

that was actually an amendment. I don't know if we 

even need to clear this up. 

THE COURT: The record is what it is. I was 

traveling under March 23, 2017 order, and then the 

subsequent July 7, 2017 orders. 

MS. COPEK: This was from the hearing on June 5, 

2017. The 3F claim is the claim regarding failure to 

investigate an alibi, and also was statements against 
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interests that Mr. Mixon made. 

THE COURT: Well, to the extent that the witness 

has been allowed to testify, it's in the record. The 

Court will consider it in the order that I consider, 

based on the transcript and arguments by counsel. 

MS. COPEK: I just wanted to make that clear. And 

we would call --

MS. PAFFORD: John Sawicki. 

THEREUPON, 

JOHN SAWICKI 

called as a witness, having been duly sworn, was examined 

and testified as follows: 

DIRECT EXAMINATION 

BY MS. PAFFORD: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Good afternoon. 

Good afternoon. 

Would you please state your name for the record? 

John Sawicki, S-A-W-I-C-K-I. 

Mr. Sawicki, how are you employed? 

I'm a forensic computer scientist. 

What does that mean exactly? 

Essentially what that means is I dig through 

computers and cell phones and attempt to document what the 

user has been using the device for, how it's been used, 

prepare to testify down the road. 
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Q 

A 

Q 

forensics? 

A 

Where are you based? 

I'm based out of Tallahassee. 

How did you get into the field of computer 

I actually spent about eight years as a labor and 

employment attorney, had cases involving electronic evidence 

come up that we didn't know how to deal with. I started 

taking classes, ultimately got a Master's degree in digital 

forensics, and then had so much time and money wrapped up in 

it I had to do something with it. 

Q So how long have you been employed in computer 

forensics? 

A I started Forensic Data Corporation in 2011, and 

left my law practice to do this full-time in 2013. 

Q You said you were a lawyer prior. Are you 

currently admitted to practice law? 

A In both Florida and Oregon. 

Q And before you were a lawyer what did you do? 

A I spent nine years as a sheriff's deputy with the 

Douglas County Oregon Sheriff's Office. 

Q 

A 

What kind of education and background do you have? 

I have an undergraduate degree in management/human 

resource for George Fox University. I have a law degree 

from Florida State University. I have a graduate 

certificate in computer forensics from the University of 
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Central Florida. I've got a Master's degree in digital 

forensics from the University of Central Florida. And I 

probably have about five or six hundred hours in the areas 

of, specialized training in the areas of computer and cell 

phone forensics. 

Q 

A 

So you do have specialized training in this area? 

That's correct. 

Q How many cases involving digital forensics have 

you handled? 

A At this point probably two or three hundred. 

Q 

A 

Q 

Have you done cell tower analyses? 

That's correct. 

And how many of those have you handled? 

A Probably another 200, 250, somewhere in there. 

The bulk of my caseload, I would say probably 65 percent of 

it, is now cell tower analysis. 

Q 

A 

Q 

before? 

Booming industry. 

It is. 

Have you ever been qualified as an expert witness 

A I have. I've given expert testimony in trials and 

adversarial hearings approximately 35 times. 

Q 

A 

Is that in the State of Florida? 

In the State of Florida, the State of Georgia, and 

the State of Michigan. 
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Q Is that only State courts, or have you also 

testified in federal courts? 

A I testified by report in federal court the Middle 

District of Florida. 

Q Have you ever presented any training courses in 

the area of digital forensics? 

A I routinely present continuing legal education 

courses in Florida, in Georgia, frankly now across the 

country, in the areas of mobile device forensics, digital 

forensics, cell tower analysis. 

MS. PAFFORD: Your Honor, at this time I'd like to 

offer Ms. Sawicki as an expert in digital forensics. 

THE COURT: State wish to voir dire? 

MR. YOUNG: Not at this time, Your Honor. 

THE COURT: Any objection? 

MR. YOUNG: No, sir. 

THE COURT: Then Mr. Sawicki will be permitted to 

testify as an expert in the area of digital forensics. 

Q 

A 

How did you become involved in this case? 

I was contacted by your office I believe around 

August 2015 and engaged to conduct a forensic examination of 

an SD card, that's a camera flash card. 

Q Exactly what did you do? 

A I reviewed some documents that had been sent to my 

office, which would have included forensics reports prepared 
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by the analyst the with Florida Department of Law 

Enforcement. I believe I reviewed an affidavit that would 

have accompanied a search warrant, to give me a basic 

background of the facts of the case. Then I also would have 

reviewed a trial transcript as well, which included the 

forensic analyst's testimony. I then traveled to the 

Sheriff's Office here in Bonifay where I conducted a 

forensic examination of the SD card which was in evidence at 

the Sheriff's Office. I actually had to make two trips 

because we had an equipment issue on the first trip. 

Q What was that? 

A Essentially the write blocking device that I use 

to prevent altering data inadvertently on an SD card failed, 

we weren't able to get any data from the card at that time. 

And I to obtain a new device, it took a couple days to get 

one shipped in. And then I returned to the Sheriff's Office 

and was actually able to continue the examination and 

complete it at that time. 

Q So a write blocking device you use to prevent any 

inadvertent changing of the data? 

A That's correct. It's a hardware device, it's 

essentially an SD card reader that has specialized chips in 

it that prevent writing to the card. It essentially 

protects it from inadvertently altering the data on that 

card. 
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Q Now, these write blocking devices, are these 

available to the public, or do you have to be an expert in 

digital forensics to get your hands on one? 

A They're available to the general public, but I've 

never heard of anyone outside of the digital forensics area 

purchasing one. 

Q But if you wanted to, you could go on Amazon, say, 

and get one? 

A I'm not sure if you can get it on Amazon. You can 

certainly order it from the companies that do sell them for 

70 or 80 bucks. 

Q Now, is it standard protocol when doing forensic 

examinations to use a write blocking device? 

A It's standard protocol to have a process in place 

to prevent altering the original data. That could include a 

write blocking device such as I use. It could include 

changing some settings within the computer to prevent that, 

as long as you validated the process you were using before 

you did it, you could do something of that nature. But it 

is common protocol to take steps to protect that original 

data. 

Q Now, how is it that of the data could be altered 

during the course of an exam? 

A There's a number of things could happen during the 

course of an exam. For example, often when a card is 
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connected to a Windows based operating system, the operating 

system will initialize the card and it immediately starts 

writing data to that card, thereby altering your original 

data. There are some other things that could change data, 

things such as simply opening a file to view it can alter 

the metadata of that file. Files can be inadvertently or 

intentionally deleted or moved from a folder to another 

folder, that would all change that evidence. 

Q So by simply putting an SD card in and opening the 

file folder, that could change the evidence? 

A It might not actually even take opening something 

up, simply by inserting the card you could have altered your 

original evidence. 

Q We've heard the word metadata a few times. Could 

you please explain what that is? 

A Metadata is essentially data about data. It's 

data that describes a file, a folder, a piece of data. When 

we start talking about digital photos, there's a couple of 

different kinds. One piece is the modified/accessed/created 

timestamps that you would see within your file browser. The 

second kind of metadata that you would see in images, which 

would include information about what camera took the photo, 

if you're using a smart phone such as an Iphone or an 

Android device it could include where the photo was taken, 

information like that that would detail that data that's 
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contained within the file. 

Q So all digital files have metadata? That may have 

been broad. 

A That's a very broad question. Most of the user 

files that are going to be generated on a camera, a 

computer, a cell phone, something like that, are going to 

have some kind of metadata. 

Q So photos on an SD card would have metadata? 

A That's correct. 

Q Would you say that the metadata was important in 

this case? 

A I would say it was critical in this case, at least 

as far as one of the pieces of evidence was concerned. 

Q So you were able to get a new write blocking 

device and complete your forensic examination? 

A That's correct. 

Q When you did that and actually examined the photos 

and the data, what did that exam show? 

A If I could clarify for just a moment. 

Q Sure. 

A What I actually did at the Sheriff's Office was 

made a forensic copy of the flashcard that I was then able 

to take back to my lab in Tallahassee and conduct the 

examination there. 

Q Thank you. And what did your exam show you? 
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A I found a number of files located within the 

flashcard, for the most part it was image files that had 

been taken on a digital camera. Some of those files were an 

in an active state, meaning that they hadn't been deleted. 

Others were actually within a deleted state, which is data 

that still existed on the flashcard that hadn't been 

overwritten yet. There were other files that had been 

deleted and the file structure no longer existed, but were 

able to be carved out of unallocated space within that 

flashcard. 

Q Did it appear to you that any of the metadata had 

been changed? 

A It did. All of the active photos within that 

flashcard had a access date and timestamp after the photo 

was collected by law enforcement. That is, I believe the 

card was collected on December 18, 2010, all of the active 

files, those that could be viewed by a user without forensic 

software, those contained an access date and timestamp of 

January 17, 2011. 

Q So about a month after it was collected? 

A 

Q 

That's correct. 

Was that fairly obvious to you when you started 

looking at the files? 

A It's pretty immediately obvious once you're 

viewing it using forensic software, you get cones that will 
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actually show you the modified access and created date and 

timestamp, and it becomes very clear. 

Q So should that have been readily apparent to the 

FDLE analyst? 

A I would think it would be hard to miss. 

Q Can you explain to the Court why it's important in 

this case that the metadata was changed? 

A In this case the camera clock had apparently been 

reset at some point. That is, there was at least one photo 

that was important to the case that bore a date and 

timestamp that wasn't apparently the actual date and 

timestamp that photo was taken. That is, at some point it 

appears the battery had run dead in the camera and it 

reverted to whatever date and timestamp it has as a system 

master start date, could have been January 1 of, say, 2007, 

for example. When the battery goes bad, it would revert to 

at that date and time, rather than keeping the current date 

and time. 

Q Did you see that documented anywhere in the 

documents that you reviewed? 

A I reviewed a trial transcript which detailed the 

process that the FDLE analyst had used to calculate what 

they believed to be the correct date and timestamp, or what 

would be the actual date and time the photo was taken, as 

opposed to the date and timestamp displayed in the metadata. 
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Q Did you also review the FDLE analyst's written 

report? 

A There are a number of generated reports that I 

reviewed. Those were reports that were generated with a 

forensic application called In Case, which essentially just 

dumps out whatever data the analyst selects for review and 

presentation. I haven't seen an actual narrative detailing 

the steps the analyst took. 

Q Okay, fair enough. So would you say that the 

evidence was mishandled? 

A It appears on a number of fronts that this SD card 

was likely mishandled before it got to the Florida 

Department of Law Enforcement. 

Q Let's actually talk about that. When you went to 

the Holmes County Sheriff's Office, they brought you the SD 

card in the evidence package? 

A Yeah, it was steeled in a manila envelope. 

Q And so you had an opportunity to actually review 

and inspect that package? 

A I did. 

Q You actually went and saw it this morning, 

correct? 

A I saw it again this morning, yes. 

Q Did anything stick out to you? 

A Yeah. Typically if an investigator, someone who 
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has to go back into that evidence after it's been collected, 

they would open the package, do whatever they have do with 

the evidence, seal it up again using evidence tape, and then 

initial, sign, initial or sign, and write in the date and 

time, or at least the date that they had actually done that. 

Q Now, I believe this was collected, you said 

December 18 of 2010, the SD card? 

A I believe that's the date and time that, or the 

date that's indicated on the packaging is December 18, 2010. 

Q Then the metadata shows that it was accessed 

January 17 of 2011? 

A That's correct. 

Q Did you see anything on that evidence envelope 

indicating that it had been cut open and resealed on that 

date? 

A I did not. 

Q Did you see anything that indicated it was cut 

open and resealed anywhere around that date? 

A There is a piece of evidence tape which apparently 

seals up a cut manila envelope that is dated January 18, 

2012, a year and a day later. 

Q What does that indicate to you? 

A Well, if it was actually removed from the 

packaging on January 17, 2011, and then wasn't sealed again 

until January 18, 2012, that's problematic from a chain of 
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custody standpoint --

MR. YOUNG: Objection, Your Honor, this is outside 

the scope of his expertise. 

THE COURT: Counsel? 

MR. YOUNG: He's making comments on chain of 

custody. 

MS. PAFFORD: Your Honor, Mr. Sawicki is a lawyer, 

he knows chain of custody. 

THE COURT: Well, the objection is sustained, that 

is not what he's authorized to testify to. 

MS. PAFFORD: Okay, that's fine. 

Q I want to talk to you about a couple specific 

photographs. For the record I am showing the witness what 

has been moved into evidence as defense exhibit 25. I 

believe it was added to the binders yesterday as defense 30. 

THE COURT: So it is admitted as exhibit 30? 

MS. PAFFORD: No, no, no, it was admitted as 

defense exhibit 25. Ms. Copek gave the State and Your 

Honor the photos. 

MS. COPEK: It would be in the binder as exhibit 

13 and 14. 

THE COURT: So for our record it has been admitted 

by this Court as what exhibit number? 

MS. PAFFORD: 25. I apologize. 

THE COURT: Thank you. 
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Q Do you recognize those photographs? 

A I do. 

Q If I could direct your attention to the first 

photograph, if you'll flip through the report. What does 

that image depict? 

A Depicts a gentleman holding an infant. 

Q If you could flip to the last photograph. What 

does that image depict, as best as you can tell? 

A That's a good question. It appears to be 

potentially a ceiling in a recreational vehicle or trailer. 

Q Do you recall the method that the State used in 

calculating the date of that last photograph, the date and 

time of that last photograph? 

A I do. 

Q 

A 

And could you briefly describe what that was? 

Yeah, they had examined the actual date and -- I'm 

sorry, the displayed date and time of the known photograph, 

which was the gentleman holding the infant, compared that to 

the displayed date and time of the last photograph, which 

appears to be the ceiling of the recreational vehicle, 

calculated the time in between those two, and I believe it 

was in the neighborhood of 46 days, somewhere in there. 

Having what they believed to be a known date and time that 

the first photograph was taken of the gentleman holding the 

infant, they added 46 days to that date and time to come up 
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with where they believed the last photograph was taken. 

Q Now, in your opinion is there anything improper 

about that method of calculation? 

A 

Q 

A 

It's not improper, with a caveat. 

And what would that be? 

That would be it's only as reliable as the 

evidence that you're working with. If there's flaws either 

within the digital evidence itself, if there's flaws within 

the allegedly known date and time that a photograph was 

taken, that corrupts the entire calculation process. 

Q So there's a set of assumptions you have to take 

as true? 

A Absolutely. 

Q The first assumption would be that your starting 

date, or your known date as you said, is valid? 

A That's correct. 

Q And then the second assumption would be that 

there's been no changes to the date and timestamp between 

the two photos? 

A That's correct, as well. It would have to have a 

situation where the camera doesn't, date and time on the 

camera doesn't change between your known photograph and your 

unknown date and time. 

Q And the date and timestamp, that can change two 

ways, correct? Well, probably more than two. 
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A 

Q 

A 

At least two ways, yes. 

Manually? 

That's correct, it can be adjusted to include the 

current date anted time. 

Q And I believe, as you said, when the battery has 

died? 

A In addition to that, if the power were to be lost 

to the camera either from a battery being removed, then that 

could as well reset it to its factory time. 

Q As to the second assumption that the date and 

timestamp hadn't been changed between those two photographs, 

do we know whether or not that's true? 

A 

Q 

We really don't. 

Did you see any indication that in fact the date 

and timestamp had been changed? 

A I didn't see any indication in between these two 

photographs that the date and time had changed. However 

there are photographs taken earlier that reflect a date and 

timestamp after the flashcard was collected by law 

enforcement. I believe there's a string of photos that show 

a date and time creation of June of 2011, so about six or 

seven months after the card was actually collected by law 

enforcement. 

Q 

A 

And you would consider that problematic? 

I think it's problematic if you're trying to use 
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this to establish a date, because it shows that at some 

point that date and time had certainly been manipulated. 

Q And so then there's a third assumption that the 

metadata of the photos hasn't changed 

A That's correct. 

Q -- in relying on that calculation? 

A Yes. 

Q And we know that in fact the metadata had been 

changed? 

A That's correct. 

Q So based on what we know, and what we don't know 

and can't know, would you say that the calculation was 

reliable? 

A I think it's problematic. 

Q And lastly, as you're aware, the camera that the 

SD card belonged to was never located. Do you consider that 

to be problematic? 

A I do consider that to be at least somewhat of an 

issue, because that camera can't be examined in its own 

right. 

MS. PAFFORD: I have no further questions. 

THE COURT: Cross examination by the State? 

MR. YOUNG: Yes, sir. 

CROSS EXAMINATION 

BY MR. YOUNG: 
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Q Mr. Sawicki, you said that the write blocking 

devices, those are generally used in the digital forensic 

field, those type of devices? 

A That's correct. 

Q Now, I'm confused about what you just said about 

the dates. You made it sound, obviously the metadata on 

these JPEG images, on these picture images, had been 

altered, and you determined, the only place that you 

testified they had been altered is under the accessed part, 

correct? 

A 

Q 

2011? 

A 

That's true. 

And they showed an access date of January 17, 

That's true. 

Q And then you just testified, though, that it was 

problematic because some of the pictures had a created date 

of up to June of 2011, correct? 

A That's correct. 

Q But you've reviewed the trial transcripts in this 

case, correct? 

A 

Q 

I have. 

And you've seen the dates that were put forth as 

far as the camera through the testimony of the FDLE agent? 

A That's true. 

Q So that testimony that the FDLE agent gave, along 
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with the other trial testimony about the time and date 

stamp, those dates of a created date of up to June of 2011, 

that's consistent with FDLE's analysis relating to the time 

clock, right? 

A Yes and no. The underlying problem is once you're 

aware that you have a sample that's been compromised, as 

this apparently has been, you really can't necessarily rely 

to a conclusive degree on other parts of it because you know 

there's an issue with it. This was not in a, not kept in a 

forensically sound manner, not kept in a manner in which it 

was purportedly collected by law enforcement. 

Q But that's not my question. My question is if you 

listen to the trial testimony and the explanation that the 

State put forth, if you take that at face value -- and I 

understand you're saying it's problematic if you take it 

at face value, then the having created dates of past January 

201 would be consistent, would it not, with the trial 

testimony? 

A 

Q 

No, it wouldn't. 

Do you recall doing a report and providing it to 

the defense team, dated June 3, 2016? 

A I do. 

Q 

MR. YOUNG: Your Honor, may I approach? 

THE COURT: Yes. 

I want to show you your report here, Mr. Sawicki, 
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and in it, can you read those first three sentences up to 

the one that I have highlighted there? 

A Sure. I examined the metadata of 304 active files 

on the memory card and found that the modified and created 

date and time stamps ranged from 1-1-08, January 1st 2008, 

to 6-15-2011. As a result, many of the photos had created 

and modified time stamps after the date of the homicide in 

December 2010. 

Q And then the next statement is? 

A This is consistent with FDLE's analysis relating 

to the clock. 

Q That's the question I just asked you, Mr. Sawicki. 

I said would that be consistent, then, if you reviewed those 

things, with their analysis of the clock? And you told me 

no. But in the report you certainly say it is consistent. 

A The calculation isn't problematic. The date and 

timestamp of June 5, 2011 is problematic. 

Q In this you say and found that the modified and 

created date and timestamps range from 1-1-08 to 6-15-2011. 

As a result, many of the photos are created after the date 

of the homicide. This is consistent with FDLE's analysis 

relating to the clock. 

A The clock analysis isn't the problem. 

Q My question is if you take the clock analysis at 

face value of what was given at trial, so obviously the 
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picture of the gentleman holding the baby, there was 

testimony that was taken on a certain date and night, I 

think it was October 31 of whatever year that it was done, 

if you take that at face value from what the testimony that 

came through, then you would expect to have pictures that 

show a created date of up to June of 2011, correct, if you 

take FDLE's analysis and the trial testimony at face value? 

A 

Q 

I don't understand where you're --

Okay, I'll get back to that. There's different 

metadata associated with each file, each picture file, other 

than an access date, correct? 

A That's correct. 

Q There's something called a created date? 

A 

Q 

A 

Yes, sir. 

There's something called a modified date? 

Yes, sir. 

Q And it not only has a date, it has times and those 

kind of things? 

A That's correct. 

Q You've talked about the access date of 1-17-2011. 

If an officer came in and testified that they had put this 

SD card that was recovered from Mr. Calhoun's trailer in a 

computer to see what was on it, would that be a sufficient 

explanation of why the access date would have changed? 

A That would be an explanation of why the access 
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dates changed. 

Q In any of your evaluations or analyses of this 

particular card, did you find where any of the created dates 

had been modified? 

A I don't have any way of judging whether or not 

those were changed because we don't know, based on the 

metadata alone, when that photo was taken. So to say a 

creation or a modified timestamp was altered, I can't tell 

you that. 

Q The files have created dates, they have access 

dates, and they have modified dates, correct? 

A 

Q 

January 

changed 

A 

Q 

January 

A 

Q 

That's true. 

The access dates on all these files had changed to 

17, 2011. Were there any created dates that were 

to January 17, 2011? 

Not that I'm aware of. 

Were there any modified dates that were changed to 

17, 2011? 

Not that I'm aware of. 

So what you found, would it also -- I understand 

you say it's problematic -- but would it also be very 

consistent with an officer putting it in and viewing it on 

January 17, 2011, and not changing any other date? 

A 

Q 

Any other date other data? 

Any other data or any other metadata? 
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A I don't know if we can know for sure whether or 

not any other data has changed. However, yes, it would be 

consistent with the card being viewed on January 17, 2011. 

Q Well, let me ask it this way. If an officer came 

in and testified and said yeah I got this card, I put it in 

a computer, looked at the pictures, realized they may have 

some evidentiary value, but didn't change anything else, 

could you refute that testimony in any manner? 

A What I would say to that is if you have an officer 

who is going to the extent of viewing photos without a write 

blocking device in place, I don't know that you can count on 

them not altering anything else inadvertently. 

Q My question was if his testimony was that did he 

not, can you, from looking, in the analysis you've done, can 

you get up there and say he's not telling the truth? 

A I cannot. 

MR. YOUNG: Nothing further, Your Honor. 

THE COURT: Redirect? 

REDIRECT EXAMINATION 

BY MS. PAFFORD: 

Q Mr. Sawicki, do you know whether or not law 

enforcement has the ability to use a write blocking device? 

A I am aware that law enforcement has that ability, 

yes. 

MS. PAFFORD: I have no further questions, Your 
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Honor. 

THE COURT: May this witness step down and is he 

free to leave? 

MS. PAFFORD: Yes . 

THE COURT: Thank you, sir, you may step down. 

All right, and the defense may call their next witness. 

MS. COPEK: If I may confer with counsel for one 

moment? 

THE COURT: 

(Brief pause) 

MS. COPEK: 

THE COURT: 

Yes, ma'am. 

Your Honor, the defense would rest. 

State wish to offer any evidence? 

MR. YOUNG: Yes, sir, we do, but we would ask for 

a 15 minute recess, I need to make sure I've got all my 

witnesses where I need them to be. 

THE COURT: All right, we'll take a break until 

1:30. 

- 1:15 PM -

OFF THE RECORD 

* * * 

- 1:30 PM 

THE COURT: The record does reflect that all 

counsel are again present. Mr. Young, Ms. Copek, there 

was have something else? 

MS. COPEK: We do have an issue we'd like to bring 
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up. On the break, from what we could observe, it 

looked to appear that all of the witnesses went into 

one room with the State, presumably to prep before they 

went on. The Rule is invoked, we believe this is a 

violation of the Rule of Sequestration, and we would 

move to exclude all of these witnesses from testifying 

based on the violation of the Rule. 

THE COURT: Is the Rule of Sequestration, though, 

that they aren't to talk about this case unless talking 

to the attorney? 

MS. COPEK: And I think it's totally proper for a 

the attorney to talk to a witness one-by-one, but to go 

in one room with all witnesses together and prepare 

would be a violation of the Rule. 

MR. YOUNG: Judge, certainly I know the rules, and 

that is not what I was doing, we talked to the 

witnesses separately. 

THE COURT: I'll deny the request to exclude the 

witnesses based upon counsel's representation, as an 

officer of the Court. 

MS. COPEK: So is Mr. Young indicating that all 

the witnesses weren't in one room with Mr. Young? 

THE COURT: Ms. Copek, I understood that he didn't 

talk about the facts of the case with them. That seems 

to be what Mr. Young is telling me. Is that correct? 
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MR. YOUNG: Yes, sir. Certainly we were all in 

one room in the State Attorney's Office, but we took 

people individually into my office, which is another 

room within the State Attorney's Office, and talked to 

them about their trial testimony. 

THE COURT: Well, absent any other evidence, the 

Court certainly can't find a violation of the Rule at 

this stage. Does State have witnesses they wish to 

offer? 

THEREUPON, 

MR. YOUNG: Yes, sir, Your Honor. 

THE COURT: You may call your first witness. 

MR. YOUNG: The State would call Greg Ward. 

GREG WARD 

called as a witness, having been duly sworn, was examined 

and testified as follows: 

DIRECT EXAMINATION 

BY MR. YOUNG: 

Q 

A 

Q 

A 

Q 

A 

Q 

Sir, could you state your full name? 

Greg Ward. 

Where are you employed, Mr. Ward? 

Geneva City School System, at the time. 

What do you do for the school system? 

ISS supervisor. 

Where were you employed back in December of 2010? 
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Geneva County Sheriff's Office. A 

Q What was your title there with the Sheriff's 

Office? 

I was the sheriff. A 

Q So you're the former sheriff there in Geneva 

County? 

A Yes, sir. 

Q Do you recall that time period back in the latter 

part of 2010 where a person by the name of Mia Brown went 

missing from Florida and her body was discovered there in 

Alabama? 

A 

Q 

Yes, sir. 

What role did your agency play 

about the Geneva County Sheriff's Office 

and I'm talking 

in the 

investigation relating to Mia Brown's murder? 

A Once the vehicle was found in Geneva County, we 

called in state agent ABI and turned the case over to them. 

Q So the investigation done in Alabama would have 

been conducted by ABI? 

A That's correct. 

Q Do you know a person by the name of Natasha 

Simmons? 

A Yes, sir. 

Q Do you recall Natasha Simmons coming to meet with 

you personally around this time period of 2010 or early 
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2011, or I guess at any time, while you were the Sheriff 

there in Geneva County, and telling you that she had picked 

Doug Mixon and Charlie up from an area of Holmes County, and 

Doug Mixon had blood on him and was carrying a gas can? 

A 

Q 

No, sir. 

Did you ever tell Natasha Simmons to forget about 

that information because Florida had already caught somebody 

and he confessed to the crime? 

A No, sir. 

Q Now, if that had been done, if somebody had 

reported something like that to you and your agency, what 

would have been done with that information? 

A If I turned the case over to ABI, anything that 

comes to me, or any of the deputies, they're informed to 

relay that on to the lead agent with AB. So if anything had 

been told to me, that's where the information would have 

went. 

Q 

Mixon? 

A 

Q 

A 

Q 

A 

Q 

And do you know a person by the name of Doug 

Yes, sir. 

And how do you know Mr. Mixon? 

Years of dealing with him. 

As a law enforcement officer? 

Yes. 

Through your experience and knowledge of Doug 
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Mixon can you give me some general idea about his reputation 

for truth and honesty in the community? 

A I wouldn't believe, I wouldn't believe anything he 

told you, just to be honest with you, no, sir. 

MR. YOUNG: I don't have anything further, Your 

Honor. 

THE COURT: Cross examination? 

CROSS EXAMINATION 

BY MS. COPEK: 

Q Good afternoon, Sheriff Ward. 

A 

Q 

How you doing? 

I think what you said, was it your testimony that 

you don't remember, that you don't recall that, Natasha 

Simmons coming to your officer and telling what you Mr. 

Brandon Young just said? 

A I don't recall getting information from her 

whatsoever about anything. 

Q You don't remember that? 

A 

Q 

No. 

Now, Geneva County Sheriff's Office and Holmes 

County Sheriff's Office were working together on this case 

at one point, correct? 

A 

Q 

A 

That's correct. 

Now, you just testified that you know Doug Mixon. 

Yes. 
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Q And I believe, would it be fair to characterize 

that, when he asked you about what you thought of Doug 

Mixon, that you did a pretty big eye roll? 

A Yes. 

Q And based on what you know about Mr. Mixon and his 

dealings or what you know about him, he doesn't just have a 

reputation for being dishonest or truthful, he has a 

reputation for being a pretty bad dude, right? 

A I would say more of being dishonest. He'll steal 

from you. 

Q 

A 

Q 

A 

Steal from you? 

Drugs. 

A lot of drugs? 

Never known him to being, honestly being violent, 

never known him to do that. 

Q You don't know about you just don't know about all 

the arrests that he's had for battery and domestic violence? 

A I mean when I've dealt with him, I've never known 

him to be that way. 

MS. COPEK: No further questions. 

THE COURT: Redirect? 

REDIRECT EXAMINATION 

BY MR. YOUNG: 

Q If in fact Mr. Mixon does have a reputation for 

being a pretty bad dude, where would you think that 
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reputation came from? 

MS. COPEK: 

MR. YOUNG: 

THE COURT: 

MR. YOUNG: 

THE COURT: 

Objection, speculation. 

Nothing further, Your Honor. 

I'm going to sustain that objection. 

I'll withdraw it. 

Very well. May the witness step down 

and is he free to leave? 

MR. YOUNG: Yes, sir. 

THE COURT: Thank you, sir, you're free to leave. 

MR. YOUNG: Your Honor, the State would call Ricky 

Morgan. 

MS. COPEK: Your Honor, we would object, Ricky 

Morgan was not listed as a witness in this case. 

MR. YOUNG: That is correct, Your Honor; however, 

they did turn over a certification by a witness by the 

name of Mr. Vermillion -- I'm sorry, Mr. Contreras, and 

they outlined what Mr. Contreras testimony would be in 

their motion to supplement the record, and in that 

nowhere did Mr. Contreras mention that he had went 

specifically to a person by the name of Ricky Morgan at 

the Sheriff's Office. So certainly Mr. Contreras gave 

that testimony, we are only putting on Mr. Morgan as 

nothing more than a rebuttal witness. 

MS. COPEK: And Your Honor, if I may, we did 

identify Ricky Morgan in the motion, if you can just 
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give me a moment I will find it. 

MR. YOUNG: Well, if they did, Your Honor, it was 

overlooked by the State, but he's being put on at this 

point as rebuttal. 

THE COURT: And as to the rebuttal and possible 

impeachment based upon Mr. Contreras statement, Ms. 

Copek, what says the defense? 

MR. YOUNG: And, Your Honor, if they included him, 

they have notice and what prejudice are they claiming 

at this point in time? 

MS. COPEK: Again, that we were not given notice. 

MR. YOUNG: They were not given notice, but he's 

in their motion 

MS. COPEK: I mean essentially 

THE COURT: Hang on. 

MS. COPEK: The State's case is entirely rebuttal 

in post conviction proceedings. We put forth all of 

our evidence in our motions, and we were not given 

notice of the witness. But literally every witness 

that's on their witness list is rebuttal. 

THE COURT: I'm overruling the objection. 

Mr. Contreras clearly had, in his testimony elicited on 

direct, that he spoke to, and I have in my notes 

Officer Ricky Morgan. So clearly the Court believes 

that that would be proper impeachment only. It may not 
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go to any substantive evidence, but certainly for 

impeachment purposes only I'm going to permit the State 

to call Mr. Morgan, with that limited basis. 

MS. COPEK: And Your Honor, if I can just for the 

record make clear it was in our motion to supplement 

and amend defendant's second amended motion to vacate 

which was filed on May 22, 2017, and it's on page 3 

where we actually alleged Ricky Morgan. 

THE COURT: So, then, the notice issue is not at 

issue for the Court. Certainly the defense has notice 

of Mr. Morgan and fair opportunity to have discussed 

the matter with him, as well, prior to this. You may 

bring the witness in. 

THEREUPON, 

CAPT. RICKY M)RGAN 

called as a witness, having been duly sworn, was examined 

and testified as follows: 

DIRECT EXAMINATION 

BY MR. YOUNG: 

Q State your name please. 

A Ricky Morgan. 

Q Where are you employed? 

A 

Q 

A 

Geneva Police Department. 

What do you do there for the police department? 

I'm the Captain over investigations. 
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Q Captain Morgan, where were you employed the latter 

parts of 2010 and the beginning 2011? 

A Geneva Police Department. 

Q Do you recall during that time period when a 

person named Mia Brown went missing from Florida and her 

body was later discovered there in Geneva County? 

A Yes, sir, I do. 

Q Were you involved at all into the investigation 

into the murder of Ms. Brown? 

A No, sir, none whatsoever. 

Q Do you know a person by the name of Jose 

Contreras? 

A I do. 

Q How do you know Mr. Contreras? 

A Mr. Contreras at that point in time was one of our 

local methamphetamine users. We had worked a case, I had 

worked a case 

MS. COPEK: Objection, this is substantive, this 

has nothing to do with impeachment. 

THE COURT: I'll sustain it. He says he knows him 

through an investigation. 

Q Well, let me ask you this real quickly, does 

Mr. Contreras speak English? 

A 

Q 

Yes, sir. 

Was there ever a time, during this latter part of 
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2010 and 2011, or any time since then, that Jose Contreras 

reported personally to you that Doug Mixon had confessed to 

him that he had killed Mia Brown and burned her body up in a 

car? 

A 

Q 

A 

No, sir. 

Did anybody relay that information to you? 

No, sir. If that information would have been 

relayed to me, it would have been immediately turned around 

and relayed straight back to Holmes County. No, sir, 

nobody's ever told me that. 

Q That was going to be my next question. Do you 

know Michael Raley? 

A Yes, sir, I do. 

Q And you know other investigators with Holmes 

County Sheriff's Office? 

A Yes, sir. 

Q Being as close at the two counties are, does your 

agency and Holmes County Sheriff's Office often share 

information back and forth about investigations and 

suspects? 

A Yes, sir, we do. 

MR. YOUNG: Nothing further, Your Honor. 

THE COURT: Ms. Copek, cross examination? 

MS. COPEK: We have no questions, Your Honor. 

THE COURT: May the witness step down and is he 
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free to leave? 

MR. YOUNG: 

THE COURT: 

MR. YOUNG: 

THE COURT: 

Yes, sir. 

Thank you, you're free to leave. 

The State would call Michael Raley. 

Sir, if you'll return to your station 

in the witness box. You continue to be under oath. 

THE WITNESS: Yes, Your Honor. 

THEREUPON, 

INV. MICHAEL RALEY 

recalled as a witness, having been previously sworn, was 

examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. YOUNG: 

Q 

A 

Q 

A 

still. 

Q 

A 

Can you tell us your name again? 

It's Michael Raley R-A-L-E-Y. 

Is it Major now? 

Major, chief deputy, it changes. It's Michael 

I'm going to call you investigator. 

That works. 

Q I'm going to take you back to the morning after 

Mia Brown went missing, I'm talking about Friday December 

17, 2010. DID you have an occasion that morning to be 

present at Charlie's Deli in Esto? 

A Yes, sir, I did. 
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Q And why were you there that next morning? 

A I had been called to the scene because Mia Brown 

had not returned home and she was missing at the time, and 

that's where the family congregated at. 

Q Any particular reason the deli was important? 

A That's where she worked, and that's where the 

family had went, and requested a deputy up there. 

Q Did the store receive any phone calls that morning 

from the Rex Mixon residence? 

A Yes, sir, they did. 

Q How do you know that? 

A I saw it on the caller ID when the phone rang 

while I was talking to the family. 

Q Did you or anyone else at the store answer the 

phone at that point? 

A No, sir, I didn't. 

Q 

A 

And why not? 

I was talking to the family, interviewing the 

step-father, husband, those people. 

Q Did you eventually have the opportunity to call 

that number back that was identified by the caller ID as Rex 

Mixon's number? 

A 

Q 

A 

Yes, sir, I did. 

And who did you talk to? 

I talked to Brittany Mixon. 
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Q 

Mixon? 

A 

Q 

Now, what's Brittany Mixon's relationship to Rex 

She is his granddaughter. 

Are you familiar with how the phone company kept 

records relating to Charlie's Deli back in December of 2010? 

A No, sir. 

Q Do you personally know if a missed call or an 

unanswered call would even show up on phone records from 

December of 2010? 

A No, sir. 

Q Now, Mia Brown went missing Thursday night 

December 16, 2010, correct? 

A 

Q 

Yes, sir. 

And you just testified the next morning you were 

at Charlie's Grocery. At some point that Friday, that next 

day, did law enforcement realize that Johnny Mack Sketo 

Calhoun was also missing? 

A Yes, sir. 

Q That Friday the 17th did you travel anywhere to 

personally try to look for Mr. Calhoun? 

A Yes, sir. Ms. Mixon told me the campsite he would 

often go try to lay low at up in Alabama. 

Q 

A 

Did you actually travel to that campsite? 

Yes, sir, she rode me up there and showed me the 

campsite, then went back with a deputy. 
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Q Did you actually enter the woods and walk around 

that campsite? 

A Yes, sir, I did. 

Q Did Ms. Mixon go with you? 

A No, sir. 

Q How was it that she pointed it out to you? Tell 

us how that happened. 

A I went to her house, picked her up, she, instead 

of driving directions, told me to go to this road, that 

road, and then pointed out the driveway and told me once you 

get on the driveway, you run into it at the dam. And I had 

a deputy follow me and had the deputy take her back. 

Q Now, where did that campground end up being in 

relation to the Brooks residence, Tiffany Brooks and Tony 

Brooks? 

A It was just through the woods within walking 

distance. 

Q Through your investigation why was the Brooks 

residence in that area of Alabama, why was that significant, 

again, to the case? 

A We later learned that Mr. Calhoun had been at that 

residence on Saturday. 

Q 

the 18th? 

A 

So are you talking about the next day, Saturday 

Yes, sir. 

410 



411

Page 2459 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q When did you learn that information that he was 

there Saturday the 18th? 

A We learned that Sunday the 19th. 

Q So on Sunday the 19th law enforcement learn that 

had Mr. Calhoun was at the Brooks residence the day before? 

A Yes, sir. 

Q Was there any ever any type of grid search by law 

enforcement of any woods in Florida during the time that Mia 

Brown was missing? 

A No, sir. 

Q Specifically was there ever any type of search by 

law enforcement or grid search with volunteers or anything 

in the Bethlehem campground area? 

A No, sir. 

Q 

A 

And why not? 

We never had any information or anything 

indicating that Mia or Johnny Mack Calhoun was in that area. 

Everything we had was he frequented that had campsite, and 

then obviously Sunday we got the information that Saturday 

he was at a residence just very close to his campsite. 

Q And the Brooks told you that they had dropped him 

off at some woods down from their house, correct? 

A 

Q 

Yes, sir, dropped him off over by Black, Alabama. 

Now, at that point -- now, you learned that 

information Sunday; where was law enforcement concentrated 

411 



412

Page 2460 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

on trying to find Johnny Mack Sketo Calhoun that Sunday? 

A In Alabama where they dropped him off at, where 

the family said they dropped him at. 

Q Do you recall the defendant giving you a statement 

on the 20th? 

A Yes, sir. 

Q Did it ring true during that statement when the 

defendant told you that law enforcement was close enough to 

him the night before -- so he would be talking about Sunday 

night -- at the Bethlehem campgrounds? 

A That didn't ring true to me. I never any 

indication he was in the Bethlehem area. Also, where he's 

staying at is kind of out of the way from where his campsite 

was, where the Brooks residence was, where he got dropped 

off at, and his camper is kind of within an area of walking 

of each other, and Bethlehem campground is several miles 

away, out of the way. 

Q That was going to be my next question. Where is 

it in relation to the Brooks residence and his residence 

back in Esto? 

A I would say as the crow flies it's probably five 

miles, at least, as the crow flies, from his trailer. 

Q But in any kind of straight arrow? 

A 

Q 

No, sir. 

If you had been asked in trial about the 
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defendant's statement to you about being in the woods with 

law enforcement, where would you have testified the only 

time that you were in the woods with the defendant? 

A The only time I believe I was --

MS. COPEK: Objection. It's what the statement 

is. Objection, speculation, relevance. 

THE COURT: Response? 

MR. YOUNG: Judge, they've claimed that a 

statement didn't come into trial that would have made a 

difference in trial. The State is allowed to put on 

evidence that no, in fact if that statement would have 

come on, it would have easily been refuted by law 

enforcement in the testimony of Mr. Raley. 

MS. COPEK: Again, it's speculation as to what he 

would have testified to, if a question was asked 

MR. YOUNG: I can re-word the question. 

THE COURT: I'm going to sustain the objection as 

to form and let you rephrase that. 

MR. YOUNG: Yes, sir. 

Q Investigator Raley, you were the case agent on 

this trial, correct? 

A Yes, sir. 

Q And through your investigation and what you know 

about searches in Holmes County and anything done, where was 

the only time that you were in the woods, or law enforcement 
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was in any type of woods with Johnny Mack Sketo Calhoun? 

A Every instance was in Alabama. The only time I 

was in the woods would be around the campsite, around that 

field, and around where the family said they dropped him off 

at. And to my knowledge, and every record I had, everything 

occurred within Alabama, every law enforcement search. 

Q 

A 

Q 

A 

Now, do you know Greg Ward? 

Yes, sir. 

Who is he? 

He was the former Sheriff of Houston County, 

retired Sheriff. 

Q Of Houston County? 

A 

Q 

I'm sorry, Geneva County, I'm sorry. 

When he was the Sheriff of Geneva County, did you 

work closely with him? 

A Yes, sir. 

Q Does Holmes County and Geneva County often share 

information back and forth between agencies? 

A We deal with a lot of the same people, yes, sir. 

Q Did you ever receive information from Geneva 

County Sheriff's Office or ABI, Alabama Bureau of 

Investigations, about any statements from a Natasha Simmons 

regarding information Ms. Simmons had about Doug Mixon's 

involvement in the murder of Mia Brown? 

A No, sir, I did not. 
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Q 

A 

Q 

Do you know a person named Ricky Morgan? 

Yes, sir, I do. 

Who is he? 

A He's an investigator, police officer for the 

Geneva Police Department. 

Q And have you worked in the past with Mr. Morgan? 

A Yes, sir, I have. 

Q Again, do those two agencies, Holmes County and 

Geneva Police Department, do y'all share information about 

crimes and suspects? 

A Yes, sir. Their city limits border our county, 

so. 

Q Did you ever receive any information from Ricky 

Morgan, or Geneva PD, or any other law enforcement agency, 

regarding information Jose Contreras had about Doug Mixon 

and Doug Mixon admitting that he had killed Mia Brown and 

burned her body in a car? 

A No, sir, I did not. 

Q Do you know Doug Mixon? 

A Yes, sir, I do. 

Q We might have asked this before, but can you give 

me just a general take, your take, on what Mr. Mixon's 

reputation is for truth and honesty within this community? 

A He is not very truthful. He'll oftentimes try to 

exaggerate, and has a reputation for trying to build what we 
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call street cred, doper cred. I know of some very 

extravagant tales he's told. 

MS. COPEK: Objection, calls for hearsay, the 

answer. 

MR. YOUNG: Nothing further, Your Honor. 

THE COURT: And I'm going to overrule the 

objection. It was only as to reputation evidence, 

though. 

MR. YOUNG: Yes, sir. 

THE COURT: Ms. Copek, cross examination? 

CROSS EXAMINATION 

BY MS . COPEK: 

Q Good after. I think you said that the only time 

that you were in the woods was in Alabama, that's what you 

just testified to? 

A Yes, ma'am, the only time I was in the woods and 

the only law enforcement I know being in the woods was there 

around his camper, yes, ma'am. 

Q And Johnny Mack Sketo Calhoun, what he told you 

was that, I'd say more than three times, a deputy could have 

reached out and done like that? 

A He said it more than three times, or said a deputy 

could have? 

Q I said more than three times, I think your 

testimony was that when you knocked on the thing, I'd say 
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more than three times a deputy could have reached out and 

done like that? 

A I don't know if he said deputy exactly, but I know 

he said three times, and he tapped me on the shin when he 

leaned in and said it. 

Q 

A 

You just don't remember if he said a deputy? 

I don't know if he said deputy or not. I'd have 

to look at the transcript. 

Q Well, and if you want --

A If he said a deputy, I'll take your word for it, 

yes, ma'am. 

Q One person? 

A 

Q 

Uh huh (yes). 

And what he told you was he was down there close 

to Bethlehem campground, I don't really know where I was in 

the woods, correct? 

A 

Q 

Yes, ma'am, correct. 

And Bethlehem campground -- well, me ask you this. 

There was like a community station set up for a search of 

Mia Brown, or kind of a staging area, let's say, at the 

Bethlehem School? 

A At the Bethlehem High School for the family, yes, 

ma'am. 

Q 

A 

Well, and you were often there, right? 

I went there a few times to interview people, as 
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just somewhere to sit down and interview them, yes, ma'am. 

Q So it was a fairly, like you would go there and 

talk to Brandon Brown, Zed Brown, went to the school and 

talked to numerous people there, there was a lot of people 

going to that school? 

A I talked to some people there, yes, ma'am. 

Q And from Bethlehem campground to Bethlehem School, 

that's a couple miles from each other? 

A I'd say probably three, give or take. It's quite 

a walk. 

Q And all along that road that they're both on, is 

pretty much all wooded, right? 

A It's wooded, with residences scattered. It's, 

it's very rural, yes, ma'am. 

Q Lots of woods. So Mia Brown wasn't found until 

right around the time you were interrogating Mr. Calhoun, 

right, on December 20th? 

A She was actually found before. 

Q 

A 

But on December 20th? 

Yes, ma'am. 

Q And she at least was, presumably what you thought, 

last seen with Johnny Mack Sketo Calhoun? 

A That's what we assumed, yes, ma'am. 

Q Which was within a few miles of Bethlehem 

campground -- well, that whole street, of where the woods 

418 



419

Page 2467 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

started to turn into, like if you were coming from Charlie's 

Deli and turned to go to Bethlehem campground, it's a few 

miles? 

A 

Q 

To, to what? 

Well, to get to the street to turn down to get to 

the Bethlehem campground. 

A Well, the main way, yes, ma'am, it's quite a few 

miles. 

Q Well, just a few miles, though? 

A Until you turn, then it's a few more miles until 

you get there. 

Q And so Mia Brown had not been found, she was last 

seen in Florida, and you're saying because Johnny Mack Sketo 

Calhoun was believed to have been in Alabama, your sole 

focus was on Alabama to look for Mia Brown? 

A Well, when we found the tag bracket at the 

campsite, and then the Brooks saying that he had been to 

their house the day before, plus the campsite he frequented, 

that's where we concentrated 

Q Well, you never, I think you testified at trial 

you couldn't determine whether that was, was her car, right? 

A Talking about the tag bracket? 

Q Yeah. 

A I couldn't conclude it was or it wasn't, but it 

was the only piece of evidence I had at the time up there. 
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It's very similar, and it's on a piece of property owned by 

Mr. Calhoun's family, so it's, you know. 

Q So your singular focus was this had to be Johnny 

Mack Sketo Calhoun, from the get-go? 

A I wouldn't say the singular focus, but he was our 

of interest, yes, ma'am. 

Q And you're telling me that nowhere -- number one, 

you don't know where all your deputies were, right? You 

can't say every location that they were in? 

A I don't know where every one was located because 

I'm working the case, but for the majority where we were 

organizing and putting people was in those places. 

Q And nowhere, not one law enforcement officer was 

looking anywhere in Florida for Mia Brown? 

A Well, we had reports of, I believe I had a report 

in my report where somebody saw Johnny Mack around the 

Graceville area around a bar. We checked that out. We 

checked sightings out. But everything, those died off. 

Everything that was tangible stayed in Alabama. 

Q Johnny Mack Sketo Calhoun never told you he was in 

the woods in Alabama with a law enforcement officer, did he? 

A He admitted to being in the woods in Alabama, yes, 

ma'am. 

Q 

A 

I'm sorry? 

He admitted to being in the woods in Alabama. 
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Q Right, but not on Friday December 19th, where law 

enforcement was? 

A But he also leaned into me and tapped my leg to 

emphasize the point that he was in the woods with law 

enforcement. 

Q Okay, so you're basically saying he was saying he 

could touch you? 

A Well, he didn't touch the other investigator, he 

didn't tap him on the leg. 

Q He didn't say, he did not say Major Raley, you 

were so close I could have reached out and touched you? 

A He didn't say that, but he didn't tap Captain 

Hamilton on the leg, either. 

Q Well, you were the only one sitting there, right? 

You were 

A No 

Q the one sitting across from him? 

A We were both right there within arm's reach of 

him. 

Q Well, let me ask you, it was you who were asking 

him these questions, at the time, right? Raley: Why do you 

say that? Calhoun: Y'all was just getting close to me, 

man. Raley: Huh? Calhoun: I'd say more than three times, 

a deputy. Raley: Where was that at? So it was you who 

were asking him questions, right? 
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A At that moment yes, ma'am. 

MS. COPEK: 

THE COURT: 

MS. COPEK: 

If I may have one moment, Your Honor. 

Yes, ma'am. 

Nothing further 

REDIRECT EXAMINATION 

BY MR. YOUNG: 

Q Defense counsel asked about your singular focus, 

or if you had a singular focus on Johnny Mack Sketo Calhoun. 

Pretty early on law enforcement found out that Mia Brown's 

purse had been found in Johnny Mack's trailer, correct? 

A Yes, sir. And the fact that she was supposed to 

give him a ride. 

Q Was that information gleaned pretty early on in 

the case? 

A 

Q 

A 

Q 

Yes, sir. 

As early as the next morning, Friday the 17th? 

Yes, sir. 

Is that what led to kind of a, I guess a renewed 

interest or an interest in finding not only the location of 

Mia Brown, but also the location of Johnny Mack Sketo 

Calhoun? 

A Yes, sir. 

MR. YOUNG: Nothing further. 

THE COURT: Is the witness free to step down and 

leave? 
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MR. YOUNG: 

THE COURT: 

MR. YOUNG: 

THE COURT: 

Yes, sir. 

Any other witnesses? 

No, sir, Judge. 

Defense have anything further, in an 

abundance of caution? 

MS. COPEK: No, Your Honor. 

THE COURT: Very well. The Court will then 

conclude the evidentiary portion of this hearing with 

that last testimony. And in accordance with Rule 38.51 

the Court is going to order a transcript be prepared 

and filed with this Court within 45 days of today's 

date. I am ordering that the parties will prepare 

written closing arguments; those shall be due and filed 

within 30 days of the filing of the transcript. This 

is in accordance with the rule. And the Court is 

ordering that arguments will be in compliance with the 

Rule of Appellate Procedure rule 9.210 and shall not 

exceed 60 pages. And again, you shall be guided by the 

rule 38.51 for the presentment of your written 

arguments going forward. 

Until that time, after I have received those 

arguments, I will take then under advisement the 

evidence that has been presented here in the court, 

review those arguments, and I will then render my 

written order in accordance with the rule thereafter. 
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I thank counsel for your professionalism and for 

your patience, and certainly with moving around in this 

courthouse and getting our times set. Anything further 

the Courted can do today? 

MS. COPEK: Not from the defense, thank you. 

MR. YOUNG: No, sir, Your Honor. 

THE COURT: We will stand adjourned on this matter 

at this time. So be it. 

- 2:05 PM -

ADJOURNED 
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