
IN THE SUPREME COURT OF FLORIDA 
 

CASE NO:  SC18-278 
 

PROGRESSIVE SELECT  
INSURANCE COMPANY,    
 
  Petitioner, 
v. 
 
FLORIDA HOSPITAL MEDICAL CENTER, 
a/a/o Jonathan Parent, 
 
  Respondent. 
______________________________/ 

 
RESPONDENT’S OBJECTION AND RESPONSE TO FLORIDA JUSTICE 

REFORM INSTITUTE’S MOTION FOR LEAVE TO FILE BRIEF AS 
AMICUS CURIAE IN SUPPORT OF PETITIONER 

 
 COMES NOW Respondent, FLORIDA HOSPITAL MEDICAL CENTER 

a/a/o Jonathan Parent, and files this Response to Florida Justice Reform Institute’s 

(hereinafter “FJRI”) Motion For Leave To File Brief As Amicus Curiae In Support 

Of Petitioner, stating as follows: 

1. On March 20, 2018, this Court accepted jurisdiction of this matter and 

ordered that the Petitioner’s brief on the merits be filed on or before April 9, 2018.  

2. On April 5, 2018, FJRI filed a motion for leave to file a brief as amicus 

curiae in support to the Petitioner.  

3. The Respondent hereby notifies the Court that it objects to FJRI’s 

motion for leave to file a brief as amicus curiae in support of the Petitioner. 
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4. An amicus curiae, “although having a general interest in a proceeding, 

is one who is not bound by the decision of the court.” Premier Indus. v. Mead, 595 

So. 2d 122, 125 (Fla. 1st DCA 1992). “[A]micus curiae serves as friend of the court 

to offer its views on a particular issue pending, but is not directly affected by the 

outcome of a proceeding.” Id. “A true amicus curiae is without interest in the 

proceeding in which he or she appears; he or she is a bystander whose mission is to 

aid the court to act only for the personal benefit of the court.” 4 Am Jur 2d Amicus 

Curiae § 1.  

5. In this case, FJRI merely claims that it is “Florida’s leading 

organization of concerned citizens, business owners, business leaders, doctors and 

lawyers…”. (Motion at pg. 1) This is not an accurate assessment of the membership 

of the FJRI.  

6. When this case was pending before the Fifth District Court of Appeal, 

the FJRI attempted to appear as amici. In that motion, the FJRI admitted that “[m]any 

of the Institute’s members are PIP insurers.” See Exhibit “A” at ¶6.  

7. The FJRI further admitted that “[t]hese members have relied upon the 

traditional law that deductibles are intended to apply only to those amounts actually 

payable under the PIP policy…” See Exhibit “A” at ¶6. 
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8. The FJRI went on to admit that “[m]any of the members are also 

frequently named defendants in personal injury lawsuits brought by injured 

plaintiffs.” See Exhibit “A” at ¶6. 

9. The FJRI further admitted that “[l]ike all automobile insurers in Florida, 

the members of the Institute have a strong interest in protecting the dual public 

policies of providing swift payment for medical service resulting from automobile 

accidents, regardless of fault, while preventing medical providers from recovering 

excessive amounts from insureds beyond limitations authorized by the legislature.” 

See Exhibit “A” at ¶8. 

10. The FJRI concluded its motion before the Fifth District by admitting 

that it “represents a broad spectrum of the interested parties who will be affected by 

the outcome of this appeal.” See Exhibit “A” at ¶10. 

11. The Fifth District denied the FJRI’s motion to appear as amicus curiae.  

12. In its motion filed in this case however, the FJRI intentionally omits all 

of the foregoing admissions about its membership and purpose for attempting to 

appear in this case. See Motion generally.  

13. Clearly, the FJRI is not “a friend of the court”, nor are they attempting 

to appear “on behalf of the Court”, nor are they “concerned citizens.”  
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14. Instead, the FJRI is admittedly attempting to appear and argue on behalf 

of its many members who will admittedly be directly impacted by this Court’s 

decision in this case.  

15. Respectfully, this is not the purpose of Rule 9.370 of the Florida Rules 

of Appellate Procedure, and there is no absolutely basis to allow the FJRI to appear 

as amicus curiae in this case.  Premier Indus. at 125. 

16. The insurers of this State have been well aware of the Ninth Circuit’s 

Order affirming the trial court for nearly three years now. For the last three years no 

insurer has even attempted to appear as amicus curiae in these appeals. Not only do 

the Geico insurers not fit the definition of amicus curiae, but there is no need for the 

substance of their argument.  

17. “Although the term ‘amicus curiae’ literally means a ‘friend of the 

court,’ it has also been defined as one who gives information to the court on some 

matter of law in respect to which the court is doubtful. 39 Fla Jur Parties § 7.  

18. In its motion, the FJRI claims that it would inform the Court “about the 

negative impact that the Respondent’s construction of the law would have for PIP 

insureds and Florida’s citizens in general, and provide this Court with a unique 

perspective on public policy concerns on this issue.” (Motion at pg. 3) 

19. First and foremost, there is no need for any such argument. How the 

Fifth District’s decision will “affect” the FJRI’s members is not a relevant inquiry 
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in this case, and any such argument is irrelevant to the ultimate issue. Instead, the 

analysis in this case is limited to a legal interpretation of the Florida Statutes. It 

would be highly prejudicial to allow the FJRI to present this type of argument.  

20. In addition, the FJRI states that it would provide a “unique perspective 

on public policy concerns at issue.” (Motion at pg 3) There is nothing that would 

permit amicus curiae to present any unique perspectives for the first time before this 

Court. Riechmann v. State, 966 So. 2d 298 (Fla. 2007), as revised on denial of reh'g, 

(Sept. 20, 2007) (“it is axiomatic that amici are not permitted to raise new issues.”). 

21. It appears quite clear that this is nothing more than an attempt by 

Florida insurers to file additional briefs in this matter in order to protect the interests 

of its members, and attempt to limit the negative effects its members will admittedly 

suffer. If this Court allows the Geico insurers and the FRJI to appear as amicus 

curiae, Florida insurers would have the opportunity to file no less than 3 briefs on 

the merits. This is an impermissible use of an amicus curiae brief. 

22. As such, it is respectfully requested that the FJRI’s motion to appear as 

amicus curiae be denied.  

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing Response 
has been furnished via email to: Doug Stein, Esq., Association Law Group, PL, 1200 
Brickell Avenue, PH 2000, Miami, Florida 33131, doug@algpl.com, and Rebecca 
O’Dell Townsend, Esquire, Dutton Law Group, PA, PO Box 260697, Tampa, 
Florida 33685, service.rot@duttonlawgroup.com, and 
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service.swd@duttonlawgroup.com, and Peter Valeta, Esquire, Cozen O’Connor, 
123 N. Wacker Drive, Suite 1800, Chicago, IL 60606, on this 5th day of April, 2018. 
 
       /s/Chad A. Barr     
       Chad A. Barr, Esquire 

Florida Bar No.: 55365 
Law Office of Chad A. Barr, P.A. 

       986 Douglas Avenue 
       Suite 100 
       Altamonte Springs, Florida 32714 
       (407) 599-9036 – Telephone  
       (407) 960-6247 – Facsimile 

service@chadbarrlaw.com (Primary) 
Chad@chadbarrlaw.com (Secondary) 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



IN THE DISTRICT COURT OF APPEAL
FIFTH DISTRICT OF FLORIDA

CASE NO.: 5D16-2333

PROGRESSIVE SELECT
INSURANCE COMPANY,

O

Petitioner,

FLORIDA HOSPITAL MEDICAL
CENTER a/a/o Jonathan Parent,

Respondent.

MOTION TO RECONSIDER DENIAL OF MOTION FOR LEAVE TO
FILE APPEARANCE FORAMICUS CURIAE

O

The undersigned, Peter J. Valeta, hereby moves this Court to reconsider this

Court's December 11, 2017 Order denying his Motion For Leave To File
o

Appearance As Counsel For Amicus Curiae Florida Justice Reform Institute in this

matter, and in support thereof states as follows

1. On December 8, 2017, the undersigned attempted to file an appearance

in this matter in order to be able to file the Motion for Leave to File Amicus Brief in

Support ofPetitioner's Motion for Rehearing and/or Motion for Rehearing En Banc

and/or Motion for Certification of a Question of Great Public Importance on behalf

of Amicus curiae, Florida Justice Reform Institute (the "Institute") (the "Amicus

Motion") (copy attached as Exhibit A hereto).
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2. That filed appearance was rejected, and the undersigned was advised

by the Clerk's office that a motion for leave to file an appearance was required,

which when granted, would permit the undersigned to file the Amicus Motion.

3. The undersigned filed the motion for leave to file an appearance in the

belief that this motion was simply required to allow him to be able to file the Amicus

Motion in accordance with the e-filing requirements of this Court, and accordingly

did not include information regarding the amicus request as required by Rule 9.370.

4. Respectfully, it appears that this Court may have misapprehended the

motion for leave to file an appearance as the amicus request, and this Motion to

Reconsider is submitted to request full consideration of the request of the Institute

to participate as amicus in this matter.

5. The Institute is Florida's leading organization of concerned citizens,

business owners, business leaders, doctors, and lawyers who are working towards

the common goal ofpromoting predictability and personal responsibility in Florida's

civil justice system and promoting fair and equitable legal practices.

6. Many ofthe Institute's members are PIP insurers. These members have

relied upon the traditional law that deductibles are intended to apply only to those

amounts actually payable under the PIP policy; here, for Progressive, those are the

amounts deemed reasonable under the statutory fee schedule. Many ofthe Institute's

2
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members are also frequently named defendants in personal injury lawsuits brought

by injured plaintiffs.

7. The Institute is working to ensure the transparency of plaintiffs'

reasonable and necessary medical expenses so that juries award damages verdicts

and insurers make benefits payments based on reasonable medical charges forwhich

a provider is actually entitled to recover.

8. Like all automobile insurers in Florida, the members of the Institute

have a strong interest in protecting the dual public policies of providing swift

payment for medical services resulting from automobile accidents, regardless of

fault, while preventing medical providers from recovering excessive amounts from

insureds beyond limitations authorized by the legislature.

9. This appeal presents issues involving the proper method for calculating

an insurer's reimbursement for medical expenses, and whether such reimbursement

method applies to the deductible. The Institute's interpretation of the subject

insurance policy promotes the dual public policies referenced above, while

Respondent's interpretation would furnish the opportunity for waste and abuse.

10. As an organization of concerned citizens, business owners, business

leaders, doctors, and lawyers working towards the common goal of promoting

predictability and personal responsibility in Florida's civil justice system and

promoting fair and equitable legal practices, the Institute represents a broad spectrum
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of the interested parties who will be affected by the outcome of this appeal. If

permitted to appear amicus curiae, the Institute could provide this Court with a

unique perspective on policy concerns at issue and the negative impact that the

Respondent's construction of the law would have.

WHEREFORE, the undersigned prays that this Court reconsider its December

11, 2017 Order denying the Motion For Leave To File Appearance As Counsel For

Amicus Curiae Florida Justice Reform Institute, and granting him leave to appear as

counsel for Amicus Curiae Florida Justice Reform Institute so that he may file the

the Amicus Motion.

Respectfully submitted,

By: /s/Peter J. Valeta

Peter J. Valeta
Florida Bar No. 0327557
pvaleta@cozen.com
Cozen O'Connor
123 N. Wacker Dr., Ste. 1800
Chicago, IL 60606
Telephone: (312) 474-7895
Fax: (312) 878-2022
Attorneys for Amicus Curiae
Florida Justice Reform Institute
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy ofthe foregoing was served

via Electronic Mail, this l ith day of December, 2017 upon: Rutledge M. Bradford,

Esq., debbieb@bradfordlaw.com, 2900 E. Robinson Street, Orlando, Florida 32803;

Chad A. Barr, Esq., service@chadbarrlaw.com, chad@chadbarrlaw.com, 986

Douglas Avenue, Suite 100, Altamonte Springs, Florida 32714; Eric Biernacki, Esq.,

ebiernacki@abdmplaw.com, 390 North Orange Avenue, Suite 2100, Orlando,

Florida 32801; Mac S. Phillips, Esq., mphillips@phillipstadros.com; 212 Southeast

8th Street Suite 103, Ft. Lauderdale, Florida 33316; and Douglas H.. Stein,

doug@algpl.com, 1200 Brickell Avenue, PH 2000, Miami, FL 33131.

/s/Peter J. Valeta
Peter J. Valeta, Esq.
Florida Bar No. 327557
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