
IN THE SUPREME COURT OF FLORIDA

CASE NO:  SC18-278

PROGRESSIVE SELECT 
INSURANCE COMPANY,

Petitioner,
v.

FLORIDA HOSPITAL MEDICAL CENTER,
a/a/o Jonathan Parent,

Respondent.
______________________________/

RESPONDENT’S OBJECTION AND RESPONSE TO GEICO GENERAL 
INSURANCE COMPANY’S, GEICO INDEMNITY COMPANY’S, AND 

GOVERNMENT EMPLOYEES INSURANCE COMPANY’S MOTION FOR 
LEAVE TO FILE BRIEF AS AMICUS CURIAE IN SUPPORT OF 

PETITIONER

COMES NOW Respondent, FLORIDA HOSPITAL MEDICAL CENTER 

a/a/o Jonathan Parent, and files this Response to Geico General Insurance 

Company’s, Geico Indemnity Company’s, And Government Employees Insurance 

Company’s (hereinafter referred to as “Geico insurers”) Motion For Leave To File 

Brief As Amicus Curiae In Support Of Petitioner, stating as follows:

1. On March 20, 2018, this Court accepted jurisdiction of this matter and 

ordered that the Petitioner’s brief on the merits be filed on or before April 9, 2018. 

2. On March 29, 2018, the Geico insurers filed a motion for leave to file 

a brief as amicus curiae in support to the Petitioner. 
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3. The Respondent hereby notifies the Court that it objects to the Geico 

insurers’ motion for leave to file a brief as amicus curiae in support of the 

Petitioner.

4. An amicus curiae, “although having a general interest in a proceeding, 

is one who is not bound by the decision of the court.” Premier Indus. v. Mead, 595 

So. 2d 122, 125 (Fla. 1st DCA 1992). “[A]micus curiae serves as friend of the 

court to offer its views on a particular issue pending, but is not directly affected by 

the outcome of a proceeding.” Id. “A true amicus curiae is without interest in the 

proceeding in which he or she appears; he or she is a bystander whose mission is to 

aid the court to act only for the personal benefit of the court.” 4 Am Jur 2d Amicus 

Curiae § 1. 

5. In this case, the Geico insurers readily admit that they are not only 

for-profit PIP insurers, but that they underwrite over 20% of the personal 

automobile insurance in the State of Florida. (Motion at pg. 1)

6. Moreover, the Geico insurers admit that they “would be directly 

impacted by the Court’s decision in this case…” (Motion at pg. 2)

7. The Geico insurers further admit that “[a] decision by this Court 

affirming the Fifth District would cause substantive injury to GEICO, and to its 

affiliates.” (Motion at pg. 3)
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8. Clearly, the Geico insurers are not “friends of the court”, nor are they 

attempting to appear “on behalf of the Court.” Instead, these insurers are 

attempting to appear and argue on behalf of insurers who will admittedly be 

directly and negatively impacted by this Court’s decision in this case. 

9. Respectfully, this is not the purpose of Rule 9.370 of the Florida Rules 

of Appellate Procedure, and there is no absolutely basis to allow the Geico insurers 

to appear as amicus curiae in this case.  Premier Indus. at 125.

10. The insurers of this State have been well aware of the Ninth Circuit’s 

Order affirming the trial court for nearly three years now. For the last three years 

no insurer has even attempted to appear as amicus curiae in these appeals. Not 

only do the Geico insurers not fit the definition of amicus curiae, but there is no 

need for the substance of their argument. 

11. “Although the term ‘amicus curiae’ literally means a ‘friend of the 

court,’ it has also been defined as one who gives information to the court on some 

matter of law in respect to which the court is doubtful. 39 Fla Jur Parties § 7. 

12. In its motion, the Geico insurers claim that its purpose in attempting 

to appear in this case is to “provid[e] the Court with a comprehensive legal and 

mathematical analysis of how the Fifth District’s decision will affect insurers’ 

attempts to adjust PIP claims in conformity with Florida law.” (Motion at pg. 3). 
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The Geico insurers claim that “no party to this proceeding or any other amicus 

curiae will be addressing this aspect of the issue in this case.” (Motion at pg. 3)

13. First and foremost, there is no need for any such argument. How the 

Fifth District’s decision will “affect” insurers like Geico is not a relevant inquiry in 

this case, and any such argument is irrelevant to the ultimate issue. Instead, the 

analysis in this case is limited to a legal interpretation of the Florida Statutes. It 

would be highly prejudicial to allow the Geico insurers to present this type of 

argument. 

14. Secondly, it would appear that the Geico insurers are requesting an 

opportunity to present argument regarding calculating damages based on the Fifth 

District’s Opinion. Respectfully, that issue is not before the Court. 

15. The trial court determined the appropriate methodology for 

application of the deductible and calculated the damages owed to the Respondent. 

The Ninth Judicial Circuit, sitting in its appellate capacity, affirmed the trial court. 

And the Fifth District denied Progressive’s Petition for Writ of Certiorari. 

16. It should be noted that the issue of how the damages are calculated 

that Geico seeks to address has effectively been abandoned by the Petitioner 

throughout the entirely of these appeals. The issue raised by the Petitioner in each 

appeal has only been whether the lower court correctly interpreted Sections 

627.739(2) and 627.736 of the Florida Statutes. Not once has the Petitioner argued 
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that, even if the lower court correctly interpreted Section 627.739(2) and Section 

627.736 of the Florida Statutes, the lower court’s calculation of damages was 

incorrect. If the issue of how to calculate damages has been abandoned by the 

Petitioner, there is nothing that would permit amicus curiae to present that issue 

for the first time before this Court. Riechmann v. State, 966 So. 2d 298 (Fla. 2007), 

as revised on denial of reh'g, (Sept. 20, 2007) (“it is axiomatic that amici are not 

permitted to raise new issues.”).

17. Moreover, to the extent that the Court disagrees that Petitioner has 

failed to raise or preserve the calculation of damages issue, the Geico insurers fail 

to show how the Petitioner could not address this issue as a party to this appeal 

without the need for additional briefing. 

18. It appears quite clear that this is nothing more than an attempt by one 

of the largest insurance companies in the State of Florida to file a second brief in 

this matter in order to protect its interests and attempt to limit the negative effects it 

will admittedly suffer because of the Fifth District’s Opinion. This is an 

impermissible use of an amicus curiae brief. 

19. As such, it is respectfully requested that the Geico insurer’s motion to 

appear as amicus curiae be denied. 

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing 
Response has been furnished via email to: Doug Stein, Esq., Association Law 
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Group, PL, 1200 Brickell Avenue, PH 2000, Miami, Florida 33131, 
doug@algpl.com, and Rebecca O’Dell Townsend, Esquire, Dutton Law Group, 
PA, PO Box 260697, Tampa, Florida 33685, service.rot@duttonlawgroup.com, 
and service.swd@duttonlawgroup.com, on this 2nd day of April, 2018.

/s/Chad A. Barr 
Chad A. Barr, Esquire
Florida Bar No.: 55365
Law Office of Chad A. Barr, P.A.
986 Douglas Avenue
Suite 100
Altamonte Springs, Florida 32714
(407) 599-9036 – Telephone
(407) 960-6247 – Facsimile
service@chadbarrlaw.com (Primary)
Chad@chadbarrlaw.com (Secondary)
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