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FINAL ORDER
APPROVING PROJECTED EXPENDITURES AND TRUE-UP

AMOUNTS FOR ENVIRONMENTAL COST RECOVERY

BY THE COMMISSION:

BACKGROUND

In this Environmental Cost Recovery Clause (ECRC) docket, the Florida Public Service
Commission (Commission) reviews petitions for environmental cost recovery filed by Florida
Power and Light Company (FPL or Company), Duke Energy Florida (DEF), Gulf Power
Company (Gulf), and Tampa Electric Company (TECO), pursuant to Section 366.8255, Florida
Statutes (F.S.). The Office of Public Counsel (OPC), the Southern Alliance for Clean Energy
(SACE), Florida Industrial Power Users Group (FIPUG), and White Springs Agricultural
Chemicals, Inc., d/b/a PCS Phosphate - White Springs (PCS) were intervenors in this docket. As
part of our continuing ECRC proceedings, a hearing was held in this docket on October 25-27,
2017. PCS was excused from the hearing.

The parties have resolved all issues except Issues 10A-10E. The contested issues are
discussed at Sections 1-V of this Order. Our staff, DEF, FPL, Gulf, and TECO supported the
proposed stipulation of Issues I-9, 10F-G, 11, 12A-C, and 13, which are set forth in Attachment
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A of this Order. SACE, PCS, and FIPUG took no position on the stipulations. OPC took no
position on all of the stipulations except for Issue 10G, which it did not oppose and affirmatively
stated that "OPC does not object to the process proposed by FPL." We approved the stipulations
by a bench vote at the October 25, 2017 hearing. The contested issues relate to the FPL Turkey
Point Cooling Canal Monitoring Plan Project (TP-CCMP or Monitoring Plan). To the extent that
our decisions regarding the Monitoring Plan change the amount approved for recovery, the
numbers for FPL, identified in Attachment A by an asterisk, may need to be "trued- up" in a
subsequent ECRC filing. A non-exhaustive list of acronyms related to the contested issues is
included in this Order as Attachment B.

FPL operates the Turkey Point Power Plant (Turkey Point), which has multiple
generating units, including Units 3 and 4, which are nuclear steam units. For cooling these
generating units, FPL utilizes a 5,900 acre cooling canal system CCS) that was placed in service
in 1973. By Order No. PSC-09-0759-F0F-El (Approval Order), issued on November 18, 2009,
we approved the Monitoring Plan for cost recovery through the ECRC.

On September 2, 2016, FPL filed projection testimony in the ECRC docket for the
Monitoring Plan that included a request for recovery of costs associated with recent actions of
two of its environmental regulators. FPL entered into a Consent Agreement (CA) with the
Miami-Dade Department of Environmental Resource Management (DERM) on October 7, 2015,
which was amended on August 15, 2016, and referred to as the Consent Agreement Addendum
(CAA). On June 20, 2016, FPL also entered into a Consent Order (CO) with the Florida
Department of Environmental Protection (FDEP). Collectively, costs associated with the CA,
CAA, and CO are referred to in this Order as the Monitoring Plan Disputed Costs.

By Order No. PSC-16-0535-F0F-El, issued on November 22, 2016, we deferred
consideration of issues associated with the Monitoring Plan Disputed Costs until 2017, directed
FPL to file additional information in its 2017 Actual/Estimated Testimony in this docket, and
established desired time periods for intervenor, staff, and rebuttal testimony filing dates.2

On January 3, 2017, we established Docket 20170007-EI.3 OPC and FIPUG retained
party status in the docket, and SACE was granted intervention. Collectively, OPC, FIPUG, and
SACE are referred to in this Order as the Intervenors. DEF, TECO, Gulf, and PCS participated in
this docket, but did not take positions on the contested issues.

On November 13, 2017, briefs were filed by EPL, OPC, and SACE regarding the
contested issues. FIPUG filed a notice of joinder with OPC's brief, and the two are referred to in
this Order collectively as OPC/FIPUG. As part of its November 13, 2017 filing, SACE filed
proposed findings of fact and conclusions of law. Such filings are anticipated by Chapter 120,
F.S., the Uniform Rules of Procedure, and our procedural orders. We have considered SACE's

¹Issued November 18, 2009, in Docket No. 090007-EI, In re: Environmental cost recovery clause.
²ln Docket No. 160007-El, in re: Environmental cost recovery clause.
SOrder No. PSC-17-0007-PCO-EI, issued January 3, 2017, in Docket No. 170007-EI, In re Environmental cost
recovery clause.
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filings, as we would any other post-hearing filing. On December 12, 2017, the FPL Monitoring
Plan Disputed Costs were addressed at our Agenda Conference.

We have jurisdiction over this subject matter pursuant to Section 366.8255, F.S.

ANALYSIS and DECISION

The stipulations of issues 1-9, 10F-G, 11, 12A-C, and 13, as set forth in Attachment A of
this Order, are approved. The contested issues address the FPL Monitoring Plan Disputed Costs,
and are discussed below at Sections I-V.

I. ECRC Recovery of FPL's Prudently Incurred Costs, if any, Associated with the CO,
CA, and CAA

A. Parties' Arguments

L FPL

FPL asserts that it is required to comply with the 2015 CA, 2016 CO, and 2016 CAA,
and that costs FPL has prudently incurred as a result of these requirements are recoverable
pursuant to Section 366.8255, F.S. FPL argues that there is no legal basis to disallow costs
determined to be prudently incurred to comply with environmental requirements.

FPL asserts that as part of the Turkey Point Uprate Project, it was required by its
Conditions of Certification (COC), specifically Section IX and X, to implement monitoring of
various state surface and ground waters subject to the regulation of the FDEP, DERM, and South
Florida Water Management District (SFWMD). As part of implementing the COC, FPL sought,
and we granted approval of the Monitoring Plan in November 2009. FPL argues that it continued
to meet its regulatory requirements of monitoring and, as part of that monitoring process, in
April 2013, SFWMD determined that saline water had moved into water resources outside of the
plant's boundaries. FPL was instructed to begin consultations with SFWMD to "identify
measures to mitigate, abate, or remediate." FPL states that it then began working with its
environmental regulators to evaluate options which resulted in an Administrative Order (AO)
being issued by FDEP in December 2014.

FPL argues that one of its regulators, DERM, was unsatisfied with the FDEP's AO. As a
result, DERM challenged the AO and issued a Notice of Violation (NOV) in October 2015. The
challenge to the AO resulted in a Final Administrative Order that led to the FDEP issuing a
separate NOV in April 2016. FPL asserts that both DERM's and the FDEP's NOVs were
resolved by entering into the CO in June 2016 and the amended CAA in August 2016. Further,
FPL contends that the actions required by the CAA and CO, which result in the Monitoring Plan
Disputed Costs, are direct consequences of FPL's COC.
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FPL alleges that it is overly simplistic for the Intervenor Parties to claim that the NOVs
are violations of law. First, FPL contends that the environmental standards cited by all three of
its environmental regulators are narrative standards that require the agency's judgement to
determine if a violation has occurred, and that there is no bright line defining a violation of law.
Second, FPL argues that it operated the CCS in full compliance with its regulations and that the
environmental degradation is an unintended consequence. Last, FPL asserts that the NOVs are
not the sole reason for the Monitoring Plan Disputed Costs, and that FPL would be obligated by
its COC to perform the same actions.

FPL also argues that OPC is mistaken regarding this Commission's discretion regarding
recovery, and that if we approve the Company's activities, we must allow cost recovery through
the ECRC pursuant to Section 366.8255, F.S.

2. OPC/FIPUG

OPC/FIPUG assert that the jurisdictional portion of approximately 95 percent of the total
O&M and capital expenditures of $132,577,031 in remediation costs to clean up the Biscayne
Aquifer should be disallowed.

OPC/FIPUG argue that FPL has not met its burden of proof to be eligible for recovery of
the Monitoring Plan Disputed Costs, which OPC/FIPUG refer to as the Retraction and
Freshening Remediation Project (RFRP). OPC/FIPUG assert that in its original 1972 permitting,
FPL was responsible for both monitoring and preventing the spread of saltwater from the CCS.

OPC/FIPUG contend that, while a Consent Order or Agreement does not preclude
recovery through the ECRC, costs implementing remediation activities to correct violations of
law are not eligible. OPC/FIPUG argue that FPL specifically justifies its activities by relying on
the FDEP CO which resulted from an NOV. OPC/FIPUG assert that, as a result of the NOV,
FPL would have been liable to the State of Florida for damage to the Biscayne Aquifer, and
therefore, should not be eligible for recovery as though RERP costs were payment of damages
for unlawful conduct. OPC/FIPUG note that Section 366.8255, F.S., requires that costs must be
"designed to protect the environment."

OPC/FIPUG argue that the ECRC recovery standard includes both prudence and public
policy elements, and that we must be vigilant about improper efforts to recover costs through the
ECRC.

OPC/FIPUG state that the ECRC is an inappropriate method to recover costs associated
with past harms. Instead, they contend that the clause is meant to allow recovery of costs
required by new regulations to prevent future harm. OPC/FIPUG refer to our prior decisions in
which we reference maintaining compliance or continuing compliance. OPC/FIPUG suggest

'At page 9 of OPC/FIPUG's Brief, OPC/FIPUG quote from Order No. PSC-07-0722-FOF-EI, issued September 5,
2007, in Docket No. 060162-El., in re: Petition by Progress Energy Florida, Inc. for approval to recover modular
cooling tower costs through environmental cost recovery clause. However, the quotation in OPC's Brief does not
reflect the text of our Order. The correct text is "It is our opinion that, with respect to ECRC recovery, OPC's
position restricts the eligibility of environmental costs beyond what the statute contemplates" Id at 8.
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that, because FPL has committed a violation and is out of compliance, FPL's costs are now
ineligible under the ECRC. OPC/FIPUG acknowledge that we have allowed remediation costs
before, but suggest that those circumstances were with specific regulations that are not similar to
the circumstances presented by the Monitoring Plan Disputed Costs. OPC/FIPUG further argue
that a Consent Order or Agreement is the equivalent of an environmental regulation when it has a
prospective application to abate or eliminate future harm, and that in prior instances when we
have approved cost recovery for a Consent Decree, such costs covered only prospective actions.

3 SACE

SACE asserts that FPL was issued an NOV by the FDEP in 2016 and by Miami-Dade
County in 2015. SACE argues that we have never allowed a utility to recover costs through the
ECRC for compliance costs arising from a violation of law, and that doing so in this case would
establish a dangerous precedent in future ECRC proceedings. Moreover, SACE contends that
recovery of costs should not be allowed because FPL's failure to mitigate the impact of the CCS-
caused hyper-saline plume before 2014 was imprudent.

SACE alleges that FPL knew, or should have known, by 1992 that the operation of the
CCS was causing an adverse impact to waters adjacent to the CCS. SACE argues that FPL failed
to provide information to both SFWMD and this Commission regarding the scale of the
environmental impacts of the CCS. SACE contends that FPL's imprudence caused the
environmental compliance requirements of the CO and CA, and therefore, cost recovery should
not be allowed.

SACE alleges that FPL downplayed, or even ignored, the conclusions of annual
monitoring reports that were filed with environmental regulators. SACE asserts that had
environmental regulators been provided with a complete analysis of the monitoring data, FPL's
Turkey Point Uprate Project might not have been approved. Therefore, the COC FPL relies upon
as an environmental requirement would not have been in place.

B. Analysis

The ECRC, enacted into law in 1993, provides an investor-owned utility the opportunity
to recover the costs associated with changes in environmental regulations between rate cases.
The statute authorizes us to review and decide whether a utility's environmental compliance
costs are recoverable through an environmental cost recovery factor. When we first implemented
the provisions of Section 366.8255, F.S., we identified the criteria required to demonstrate
eligibility for cost recovery under the ECRC, and interpreted the statute to have three
requirements for recovery of environmental compliance costs through the clause, as detailed
below:

Upon petition, we shall allow the recovery of costs associated with
an environmental compliance activity if:

1. such costs were prudently incurred after April 13, 1993;
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2. the activity is legally required to comply with a govemmentally
imposed environmental regulation enacted, became effective, or
whose effect was triggered after the Company's last test year upon
which rates are based; and,

3. such costs are not recovered through some other cost recovery
mechanism or through base rates

Pursuant to Section 366.8255, F.S., only the utility's prudently incurred environmental
compliance costs are allowed to be recovered through the ECRC.6 The prudency of the
Monitoring Plan Disputed Costs is discussed below in Section II.

L Timing

To be eligible for recovery under the ECRC, costs must have been prudently incurred
after April 13, 1993, the effective date of Section 7, Chapter 93-35, Laws of Florida, which
created Section 366.8255, F.S.7 This threshold date has been applied by us many times since it
was originally established

No party argues, and there is no substantial evidence in the record, that the Monitoring
Plan Disputed Costs were incurred prior to this date. Therefore, we find that the Monitoring Plan
Disputed Costs meet the first criterion of ECRC eligibility.

2. Regulatory Requirement/Test Year

To be eligible for the ECRC, costs must be for activities that are legally required to
comply with a governmentally imposed regulation that has been enacted, or become effective, or
whose effect was triggered after the Company's last test year upon which rates are based.
Therefore, to determine eligibility of the Monitoring Plan Disputed Costs, we must first identify
the new regulations and then determine if the dates of such regulations are after the Company's
last test year.

Section 366.8255 (1)(c), F.S., defines environmental laws or regulations to include "all
federal, state, or local statutes, administrative regulations, orders, ordinances, resolutions, or
other requirements that apply to electric utilities and are designed to protect the environment."
The FDEP and DERM are state and local environmental regulators, respectively, with the

Order No. PSC-94-0044-FOF-EI, issued January 12, 1994, in Docket No. 930613-EI, In re: Petition to establish an
environmental cost recovery clause pursuant to Section 366.8255, Florida Statutes, by GulfPower Company

6Order No. PSC-05-0164-PA A-EI, issued February 10, 2005, in Docket No. 04 1300-EI, In re: Petitionfor Approval
of New Environmental Program for Cost Recovery Through Environmental Cost Recovery Clause, by Tampa
Electric Company.
'Order No. PSC-94-0044-FOF-El, issued January 12, 1994, in Docket No. 9306l3-EI, In re: Petition to establish an
environmental cost recovery clause pursuant to Section 366.0825, Florida Statutes by GulfPower Company.
8See e.g., Order No PSC-12-0493-PAA-EI, issued September 26, 2012, in Docket No 20110262-EI, In re: Petition
for approval of new environmental program for cost recovery through Environmental Cost Recovery Clause, by
Tampa Electric Company.
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authority to impose requirements on FPL's operations of the CCS and other relevant plants. The
CO, CA, and CAA all include specific new requirements that apply to FPL in relation to its
function as an electric utility. These are primarily detailed in Sections 20 through 33 of the
FDEP's CO and Sections 17 and 34 in DERM's CA, as amended by the CAA. These
requirements include items such as implementing plans to meet salinity thresholds, installation
and operation of freshening projects, improving thermal efficiency, and engaging in remediation
projects including a recovery well system.

We have previously interpreted a Consent Decree to be a qualifying requirement under
the ECRC.9 In another instance, we allowed ECRC cost recovery based on an agreement reached
as a result of alleged violations of the Clean Air Act. ° The record reflects that without the
FDEP's NOV, FPL would not have signed a Consent Order. FDEP's NOV directed FPL to enter
into a Consent Order or equivalent, and FPL is engaging in the Monitoring Plan Disputed Cost
activities pursuant to the CO and CA.

The CO, CA, and CAA expressly require FPL to engage in remediation activities. We
have previously approved recovery of costs associated with remediation activities under the
ECRC." Based on the statutory definition, our past interpretation of the statute, and the record in
this docket, we find that the CO, CA, and CAA are new environmental regulations.

FPL's most recent rate case was resolved by a settlement between many parties,
including FPL and OPC, and was approved by us by Order No. PSC-16-0560-AS-EI. No party
argues, and there is no substantial evidence in the record, that the Monitoring Plan Disputed
Costs were triggered prior to FPL's last test year upon which rates are based. Therefore, the
Monitoring Plan Disputed Costs meet the second criterion of ECRC eligibility.

A Costs Not Recovered

To be eligible for the ECRC, costs also must not be recovered through some other cost
recovery mechanism or through base rates. No party argues, and there is no substantial evidence
in the record, that the Monitoring Plan Disputed Costs are being recovered through base rates or
an altemate clause mechanism. Therefore, we find that the Monitoring Plan Disputed Costs meet
the third criterion ofECRC eligibility.

'Order No. PSC-07-0499-F0F-El, issued June 11, 2007, in Docket No. 050958-EI, In re: Petition for Approval of
New Environmental Program for Cost Recovery through Environmental Cost Recovery clause by Tampa Electric
Company
"Order No. PSC-00-2104-PAA-El, issued November 6, 2000, in Docket No. 00ll86-EI, In re: Petition for
approval of new environmental programs for cost recovery through the Environmental Cost Recovery Clause by
Tampa Electric Company.
"Order No. PSC-05-1251-F0F-Ei, issued December 22, 2005, in Docket No. 20050007-EI, In re: Environmental
Cost Recovery Clause.
'2Order No. PSC-16-0560-AS-EI, issued December 15, 2016, in Docket No. 160021-EI, In re: Petition for rate
increase by Florida Power & Light Company.
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C. Decision

Based on the foregoing, FPL shall be allowed to recover the Monitoring Plan Disputed
Costs, if prudently incurred, through the ECRC. The Monitoring Plan Disputed Costs are costs
incurred after the inception of the ECRC and are not being recovered through another clause
mechanism or base rates. FPL is subject to new govemmentally imposed requirements enacted
after FPL's last test year. Whether the Monitoring Plan Disputed Cost activities are prudent is
addressed immediately below in Section II.

IL Prudence of FPL Costs Associated with the CO, CA, and CAA

A. Parties' Arguments

1. FPL

FPL argues that the Company has prudently operated the CCS in compliance with its
permits and applicable regulations and has cooperated with environmental regulators throughout
its service life. FPL asserts that it has not violated the operational requirements in its
environmental permits. FPL argues that, pursuant to regulatory requirements, it engaged in
increased monitoring that resulted in the determination that corrective action was required, and
that the Company is now engagmg in corrective actions. FPL contends that the Monitoring Plan
Disputed Costs are prudently incurred and that it is inappropriate for the Intervenor Parties to
second guess the requirements of the Company's environmental regulators. FPL argues that the
environmental actions required by the CO, CA, and CAA have significant overlap and that they
require similar monitoring and corrective actions.

FPL avers that OPC failed to identify any imprudent management decisions that resulted
in the Monitoring Plan Disputed Costs. FPL contends that the Company operated the system in
compliance with regulations, which is acknowledged by its environmental regulators. FPL
asserts that OPC's arguments are made with the benefit of hindsight using FPL's groundwater
monitoring reports, that the COC acknowledges the existence of a hyper-saline plume, and that
the enhanced monitoring requirements were the result of the Company's environmental
regulators having insufficient data to determine what actions, if any, would need to be taken.

FPL specifically defends the prudence of the Recovery Well System (RWS) and related
costs as a well understood remediation method that was the result of consensus between FPL and
its environmental regulators. FPL argues that OPC's review of the RWS impacts on the hyper-
saline plume uses invalid assumptions and misinterprets the modeling done to analyze it. FPL
acknowledges that while uncertainty exists regarding the impact upon some layers of the aquifer,
the operation of the RWS is subject to further review of the Company's environmental regulators
and should move forward. FPL asserts that the need for future modification of its corrective
actions is appropriate and does not undermine a determination of prudence for those activities.
FPL asserts that regardless of the impact of the RWS, it is a specific requirement by the CO and
CA and the associated modeling has been approved by DERM.
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2. OPC/FIPUG

OPC/FIPUG argue that the costs of the Retraction Well System are remedial in nature
and should not be imposed on FPL's customers. OPC/FIPUG assert that FPL's management
knew or should have known that its actions in operating the CCS were creating material harm to
the Biscayne Aquifer. OPC/FIPUG aver that FPL's actions and inaction over time placed the
Company in violation of law and, therefore, constitute imprudence. OPC/FIPUG conclude that
the costs of addressing the consequences of FPL's imprudence are not appropriate costs that
should be borne by customers.

OPC/FIPUG contend that the build-up of salt from the CCS was foreseeable and would
occur absent the attention and intervention by FPL. OPC/FIPUG argue that FPL failed to take
actions on its own to prevent harm despite being required to monitor its wastewater and propose
modifications to prevent such harm. OPC/FIPUG argue that FPL followed faulty advice from
consultants and failed to follow recommendations to monitor trends and verify assumptions.
OPC/FIPUG contend that OPC's observations are not hindsight, but are consistent with FPL's
historic obligations under its environmental agreements. OPC/FIPUG also argue that FPL failed
to prudently plan and execute tasks to avoid foreseeable damage, and that in the past, this
Commission has found such failure to be imprudent.

OPC/FIPUG assert that FPL broke the law by violating groundwater protection rules and
the Company's permit conditions causing damage to the aquifer, and that FPL is attempting to
recover repair costs through customers for its violations. OPC/FIPUG argue that it is FPL's
responsibility to pay for damages caused by its poor management of the situation that allowed
the damage to occur. OPC/FIPUG contend that costs to remediate harm are ineligible for cost
recovery through the ECRC (or any other mechanism) because of FPL's ability to foresee harm,
if not violations of law, caused by the Company's operation of the CCS.

OPC/FIPUG aver that it is inappropriate for FPL to suggest that it relied upon
environmental regulators to provide the requirement to act to address the damage caused by
operation of the CCS. OPC/FIPUG argue that because FPL was in possession of the data and did
not put forward any testimony from a manager of the water monitoring regulatory program, it
has failed to meet its burden of proof. OPC/FIPUG assert that given the three-year lapse of
reporting by FPL, not resulting in any action by SFWMD, that the regulator was not actively
monitoring the environmental situation, and therefore, could not be relied upon to provide a
requirement to act. OPC/FIPUG argue that reliance on the regulator's guidance was at the
Company's risk and inappropriate, given that the regulator relied upon the Company's data and
analysis.

OPC/FIPUG contend that the $1.5 million escrow payment required by the CO is akin to
a donation, that the funds might not be used towards mitigation of saltwater intrusion caused by
FPL, and therefore, should be ineligible for recovery. Furthermore, OPC/FIPUG argue that land
donations required by the CO, while not sought for recovery at this time, might result in a below
market value transaction, and that such losses should be reviewed in a future proceeding and not
determined at this time.
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3 SACE

SACE asserts that: customers should not have to pay for FPL's mistakes; FPL knew or
should have known that the CCS was causing an underground hyper-saline contamination plume
spreading from its Turkey Point plant property by 1978, and certainly by 1992 at the latest; FPL
failed to take any action to mitigate the impacts of the CCS on the Biscayne Aquifer (a G-II
water source) until 2014. SACE argues that a prudent utility manager would have acted promptly
and proactively well before 2014 to mitigate and/or remediate the growing hyper-salinity
contamination plume outside the CCS boundary.

SACE argues that FPL failed to provide information to both SFWMD and this
Commission regarding the scale of the environmental impacts of the CCS. SACE contends that
FPL's imprudence caused the environmental compliance requirements of the CO and CA, and
therefore, the Company should not be allowed cost recovery.

SACE argues that FPL is imprudent by its inaction because a reasonable utility manager
would have attempted corrective actions prior to 2014, instead of failing to act despite having
information about the environmental damage. SACE contends that FPL's failure to act allowed
the damage to increase in size and concentration. SACE asserts that as late as 2010, FPL
consultants provided a feasibility analysis that identified a solution that would have addressed
the hyper-saline conditions within three years, but the Company failed to act.

SACE argues that FPL intentionally misled regulators by failing to provide SFWMD with
reports for several years, and when those reports were provided, failed to provide analysis
regarding the effectiveness of the Company's actions in preventing environmental damage, and
instead attributed the greater salinity to seasonal conditions. SACE asserts that had
environmental regulators been provided with a complete analysis of the monitoring data, FPL's
Turkey Point Uprate Project might not have been approved; thereby negating the COC FPL
relies upon as an environmental requirement. Moreover, SACE argues that FPL intentionally
misled this Commission regarding the potential for mitigation measures in our review of the
Monitoring Plan.

SACE alleges that the overall regulatory process associated with the CCS is poor, with
FPL failing to provide monitoring data, using poor monitoring standards, and co-writing its AO
which was deficient of charges. SACE argues that there was no provision in any of the
Company's agreements with regulators that prevented FPL from altering the operation of the
CCS, improving its monitoring and analysis, or proactively engaging its regulators regarding the
need for corrective action.
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B. Analysis

L Standard

Pursuant to Section 366.8255, F.S., this Commission "shall allow recovery of the utility's
prudently incurred environmental compliance costs."" Environmental compliance costs include
"all costs or expenses incurred by an electric utility in complying with environmental laws or
regulations."" As discussed at Section I of this Order, FPL incurred the Monitoring Plan
Disputed Costs in response to new environmental requirements.

Because there are varying time periods in which costs were, or are to be incurred, we
must apply separate standards of review to the Monitoring Plan Disputed Costs. This is
consistent with our decision when we first addressed the ECRC:

We shall not make a specific finding of prudence for any activity included in
Gulfs petition at this time. There are several reasons for this. First, many of the
costs included in Gulfs petition are based on projections, and some of the projects
have not yet been implemented. Thus, it is premature to establish prudence for a
project that has not been completed. Second, the environmental cost recovery
clause, like the fuel cost recovery clause, will be an on-going docket involving
trueing-up projected costs. We retain jurisdiction in the fuel cost recovery clause
because of the true-up provisions associated with fuel filings."

FPL's Witness Deaton testified in support of FPL's actual costs for 2016,
actual/estimated costs for 2017, and projected costs for 2018. As 2015 and 2016 represent actual
expenditures by FPL, these are subject to a full prudence determination at this time. However,
2017 and 2018 Monitoring Plan Disputed Costs cannot be determined as prudent or imprudent.
Instead we subject these costs to a reasonableness test for inclusion in clause recovery, with
prudency to be determined in a future ECRC proceeding as part of the traditional true-up
mechanism.

FPL is currently recovering costs through the ECRC factor that include the Monitoring
Plan Disputed Costs pursuant to a stipulation approved at the October 25, 2017 evidentiary
hearing. Any adjustments or modifications we make regarding the disputed issues shall be
addressed as a true-up in a future ECRC proceeding. The allocation between O&M and capital is
addressed separately in this Order in Section IV, and may also impact the annual amount for cost
recovery.

2. Activities

As discussed above in Sections I.B.-C., the 2015 CO, 2016 CA, and 2016 CAA introduce
new regulatory requirements and are therefore eligible for potential recovery through the ECRC

"Section 366.8255, Florida Statutes at (2).
Id. at ( l)(d).
Order No. PSC-94-0044-FOF-EI, issued January 12, 1994, in Docket No. 930613-EI, In re: Petition to establish

an environmental cost recovery clause pursuant to Section 366.8255, Florida Statutes by GulfPower Company.
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subject to a prudency review. As part of this review, we must analyze the Company's activities
leading up to the CO, CA, and CAA. If prudently managed prior to the issuance of the CO, CA,
and CAA, we must review whether FPL's expenditures for compliance are prudent and
reasonable for recovery through the ECRC.

a. Activities Prior to New Requirements

The Intervenors assert that FPL was imprudent because it either knew or should have
known about deteriorating environmental conditions, and that FPL should have taken action
prior to the requirements of the CO, CA, and CAA. We review these assertions below.

FPL's Witness Sole outlined FPL's compliance with its monitoring requirements since
the start of the Company's operation of the CCS, including well and surface water monitoring
and quarterly reports. Witness Sole testified that monitoring data was provided to SFWMD on at
least an annual basis. FPL's Witness Sole and OPC's Witness Panday agree that a three year gap
in providing monitoring reports existed between 2005 and 2007, and was resolved in 2008.
SFWMD did not take additional action once the monitoring oversight had been corrected.

Neither the FDEP nor the DERM NOV identified attempts to mislead or failure to
provide data as a violation. The FDEP NOV identifies Rule 62-520.400, Florida Administrative
Code, and the DERM NOV identifies Section 24-42(3) of the Code of Miami-Dade County, both
of which address the water quality criteria.

FPL's Witness Sole asserts that, with the exception of the NOVs received from the FDEP
and DERM, FPL has operated the CCS in compliance with its regulatory permits. OPC's
Witness Panday agreed that at no time did SFWMD direct the utility to engage in consultation
prior to its April I6, 2013 letter requesting consultation. The data collected during the three years
was available to FPL's environmental regulators prior to SFWMD's letter requesting
consultation. The record indicates that the regulatory bodies responsible for water quality were
sufficiently informed of the condition of the Biscayne Aquifer, and no substantial evidence was
provided that FPL intentionally withheld evidence or submitted false data.

OPC's Witness Panday argues that, based on its monitoring reports that showed hyper-
salinity outside the boundaries of the CCS, FPL should have known, as early as 1990, that the
salinity within the CCS exceeded the maximum level proposed in the 1978 Dames and Moore
Report. Witness Panday asserts that the long-term trends were unmistakable signs that damage
was occurring. Witness Panday alleges that by at least 1992, FPL should have known that the
CCS was causing harm, but that FPL willfully or carelessly ignored these results. Witness
Panday alleges that by failing to follow its experts' advice to track salinity changes, FPL failed in
its obligations.

FPL's Witness Sole argues that if FPL had acted without prior direction from an
environmental regulator, OPC or another party could have argued against cost recovery. We
agree with this assertion because a clear governmental requirement is necessary for recovery of
costs through the ECRC.
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The Intervenors argue that FPL should have engaged in action prior to the CO, CA, and
CAA; however, no substantial evidence was provided in the record as to what actions should
have been taken and the potential attematives or cost savings measures that FPL could or should
have implemented prior to engaging in the activities that resulted in the Monitoring Plan
Disputed Costs. The record indicates that FPL adhered to the monitoring requirements and was
under the continuous oversight of environmental regulators from the inception of the power plant
in the 1970s; these regulators included FDEP, DERM, and SWFMD. No substantial evidence
was provided that FPL intentionally withheld or submitted false data to environmental regulators
or to this Commission. Based on our review of the record, given what FPL knew or should have
known at the time, we find FPL was prudent in its actions regarding the historic operation of the
CCS.

b. Compliance with New Requirements

OPC's Witness Panday argues that FPL's RWS, a requirement of the CO, CA, and CAA,
will have only a marginal effect on the hyper-saline plume, and even when combined with
freshening will not accomplish the retraction of the hyper-saline plume to the boundaries of the
CCS. FPL's Witness Sole defends the use of the RWS as a common remediation method that
was selected after evaluating other altematives.

The CO at Section 20(c) states that FPL shall "[i]mplement a remediation project that
shall include a recovery well system." Section 20(c) also contains several milestones leading to
the construction of the RWS. Witness Panday agreed that DERM had approved the use of the
RWS as of May 2017. Thus, regardless of the efficacy of the RWS, it is a requirement imposed
by a governmental authority as part of FPL's remediation efforts.

The 2015 CO, 2016 CA, and 2016 CAA introduce a variety of new requirements for
inspections, monitoring, data analysis, reporting, planning, construction, operation, and other
activities associated with the operation of the CCS and remediation of environmental damage.
The requirements also include a deposit of funds with the Florida Department of Financial
Services and the conveyance of land to SFWMD. Excluding the escrow deposit and the land
conveyance which are discussed in more detail below, we find that the Monitoring Plan Disputed
Costs comply with the requirements of FPL's continued monitoring under the Monitoring Plan
and the new requirements of the CO, CA, or CAA. It is not our role to determine if the
requirements of the CO, CA, or CAA are appropriate or will be effective at mitigating saltwater
intrusion from the CCS. The record indicates that FPL adhered to the monitoring requirements
and the associated continuous oversight of FDEP, DERM, and SWFMD. In addition, no
substantial evidence was presented that FPL intentionally withheld or provided false or
misleading data to environmental regulators. Therefore, we find that the actual Monitoring Plan
Disputed Costs for 2015 and 2016 expenditures are prudent, and that FPL's actual/estimated
2017 expenditures and projected 2018 expenditures are reasonable such that they are eligible for
recovery through the ECRC.
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3. Adjustmentsfor Escrow and Land Conveyance

Section 23(c) of the CO requires FPL to deposit $1.5 million in a Florida Department of
Financial Services escrow account. FPL projected payment of the $1.5 million is to be completed
in December 2017. FPL's Witness Sole testified that these funds may be used by the DEP to
address projects that do not have any relation to FPL's CCS or the related hyper-saline plume.
Witness Sole also testified that the $1.5 million is not a fine or administrative penalty.
OPC/FIPUG argue that FPL failed to meet its burden of proof that the $1.5 million deposit is a
reasonable cost that will directly benefit FPL's customers. While the $1.5 million escrow deposit
is a requirement of the CO, we find that the $1.5 million component is not associated with the
operation of the CCS for the benefit of FPL's customers and that FPL failed to meet its burden of
proof for the recovery of the $1.5 million.

Regarding the land conveyance, Section 23(b) of the CO requires FPL to provide land to
SFWMD if requested. OPC/FIPUG argue that approval of such a transaction should be withheld
until a later review. We agree with OPC/FIPUG; thus, in this docket, we neither approve nor
disapprove cost recovery for this component of the CO. An accounting review of such a land
transaction would be more appropriate in the Company's next base rate proceeding.

C. Decision

Upon review, except for the $1.5 million escrow deposit and land conveyance discussed
above, we find that FPL has prudently incurred the 2015 and 2016 Monitoring Plan Disputed
Costs, and that its request for 2017 and 2018 Monitoring Plan Disputed Costs are reasonable.
The 2017 and 2018 Monitoring Plan Disputed Costs and removal of the $1.5 million escrow
payment are subject to true-up in future ECRC proceedings.

IIL Costs Within Scope of FPL Turkey Point Cooling Canal Monitoring Plan Project

A. Parties' Arguments

L FPL

FPL asserts that requirements for the Monitoring Plan project have progressed from
monitoring to implementing corrective actions. At the time the Monitoring Plan project was
approved for recovery through the ECRC in 2009, FPL made clear that such a progression was a
potential outcome. FPL argues that the 2009 Order makes clear that the scope of the project
extended to historic impacts of the CCS generally - not just those related to the Uprate Project.
FPL contends that it provided testimony at key project expansion points and reflected
incremental costs for the expansion of its compliance activities each year in its ECRC filings.

FPL asserts that in our Approval Order we acknowledged the potential for the Monitoring
Plan project to include corrective actions. FPL argues that its request for the Monitoring Program
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included the Conditions of Certification IX and X which contained specific language that would
require FPL to engage in corrective action. FPL states that its monitoring activities in the
Monitoring Program directly produced information used by its environmental regulators to
determine that additional actions were necessary. FPL argues that similar activities were
approved as part of the 2015 ECRC docket, specifically water delivery projects and sediment
management. EPL argues that while the Approval Order states that "the eligibility of ECRC
recovery for any similar project will depend on individual circumstances and shall, therefore, be
considered on a case-by-case basis," this is a reference to a potential disagreement of the location
of recovery, through the ECRC or through the Nuclear Cost Recovery Clause, not that costs
would be unrecoverable in general.

2. OPC/FIPUG

OPC/FIPUG contend that our Approval Order was strictly limited to monitoring impacts
associated with the Turkey Point Uprate Project. OPC/FIPUG argue that the scale of the
Monitoring Plan Disputed Costs compared to Monitoring Program costs requires review
independent of that conducted for the Monitoring Plan in 2009. Further, OPC/FIPUG assert that
the Company did not disclose the full scope of the remediation projects, and that when the
Company agreed to the CA, CAA, and CO the environmental regulators did not approve specific
actions such as the RWS system. OPC/FIPUG argue that the Monitoring Plan Disputed Costs are
not related to the Monitoring Program and inclusion in the Monitoring Program is an attempt to
evade scrutiny and the Company's burden of proof that costs are reasonable and prudent.
OPC/FIPUG note that a change of scope has been considered a new activity in prior cases, and
that therefore the Monitoring Plan Disputed Costs constitute a new program, with a separate
evaluation necessary for recovery. OPC/FIPUG contend that the Approval Order did not mention
remediation, correction, or corrective action. OPC/FIPUG argue that the Monitoring Program
should not include costs to halt and retract the hyper-saline plume as they are unassociated with
the Turkey Point Uprate Project. OPC/FIPUG note that the Approval Order states that new
projects would be considered on a case-by-case basis.

I SACE

SACE argues that FPL omitted material information on its exposure to significant
environmental corrective action and costs related to its operation of the CCS. SACE contends
that FPL knew that the CCS-caused hyper-saline plume had pushed the saltwater interface well
west of the boundary of the CCS in 2009 and that the Company's consultants started developing
remediation plans months after the Commission approved the project. SACE concludes that
recovery of costs should not be allowed because FPL's failure to mitigate the impact of CCS-
caused hyper-saline plume before 2014 was imprudent.

SACE alleges that FPL was aware, or should have been aware, that measures would be
required to address the hyper-saline plume prior to our approval of the Monitoring Plan. SACE
argues that the Company failed to mention the potential magnitude of costs that would be
associated with the CCS. SACE contends that we approved the Monitoring Plan with incomplete
information due to intentional omissions by the Company.
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B. Analysis

The Monitoring Plan Approval Order specifically included discussion of the potential for
mitigation costs. The Monitoring Plan Approval Order included a stipulation between FPL, OPC,
FIPUG, and the Federal Executive Agencies (FEA), in which OPC, FIPUG, and FEA took no
position on the approval of the program. Specifically, the Monitoring Plan Approval Order
states, in relevant part:

These activities will be incremental to FPL's current monitoring
efforts. . . . The CCM Plan has been designed to focus on the
objectives as they relate to the cooling canal system and the Uprate
Project and those resources that may be affected adjacent to the
cooling system. . . . [R]eports will be submitted every six months
during the pre Uprate period and initially during the post Uprate
period. . . . The potential additional measures that might be
required include . . . the development and application of a 3-
dimensional coupled surface and groundwater model to further
assess impacts of the Uprate Project on ground and surface waters .
. . [and] mitigation measures to offset such impacts of the
Uprate Project necessary to comply with State and local water
quality standards.

(emphasis added)

The bold portion of the text above is also a quotation from the Conditions of
Certification, Section X, Subsection D.2.

The Intervenors are correct in their argument that the costs for O&M and capital have
increased for the Monitoring Plan. However, we find that an increase in costs itself is not a
change in scope of a project. While OPC/FlPUG assert that the Monitoring Plan is specifically
referencing the Turkey Point Uprate Project and does not mention remediation, correction, or
corrective action, our Approval Order stated the following:

Because the costs for the TP-CCMP Project are predominantly
O&M expenses that will continue for an uncertain duration, and
because the water-quality issues the Project is being undertaken to
address relate to operation of the Turkey Point plant as a whole
and not just the TP Nuclear Uprate, FPL should be allowed to
recover the costs associated with the TP-CCMP Project through
the ECRC. "

(emphasis added)

Order No. PSC-09-0759-FOF-El, issued November 18, 2009, in Docket No. 090007-EI, In re: Environmental cost
recovery clause.

d at 13.
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Thus, by the Approval Order we considered the concern raised by OPC/FIPUG and
addressed the concern directly by providing that the Monitoring Program is inclusive of the plant
as a whole. As stated by FPL's Witness Sole, environmental compliance programs evolve based
upon information that determines the next appropriate action. The costs FPL is requesting to
recover are the result of the anticipated evolution of the original Monitoring Program. The
Intervenors concerns regarding prudency of the Monitoring Plan Disputed Costs are addressed at
Section II of this Order.

C. Decision

Based on the record and the Approval Order, the Monitoring Plan Disputed Costs shall be
considered part of the existing Monitoring Program. The costs FPL is requesting to recover are
the result of the anticipated evolution of the original Monitoring Program.

IV. Allocation of FPL's Disputed Costs between O&M and Capital

A. Parties' Arguments

1. FPL

FPL asserts that its proposed allocation between O&M and capital appropriately
identifies the extent to which the RWS will achieve retraction of the hyper-saline plume back to
the FPL CCS boundaries (O&M) versus containment of the hyper-saline plume within the FPL
CCS boundaries (capital). FPL argues that capitalization will appropriately spread the cost
recovery of the asset over the expected life of the asset.

FPL argues that the RWS must be allocated to both capital and O&M because it serves
both containment and remediation functions. FPL contends that it used a conservative approach
based on Tetra Tech's analysis of the salt mass removal to produce a 74 percent prevention
(capital) and 26 percent remediation (O&M) allocation of costs for the RWS project. FPL
proposes that its recovery of capital for prevention or mitigation expenses is appropriate and
similar to the treatment of emissions control equipment. FPL asserts that a volumetric approach
would result in a higher capital percentage. FPL argues that OPC's Witness Panday's suggested
approach of revisiting the allocation periodically is inappropriate and not consistent with
generally accepted accounting principles (GAAP).

2. OPC/FIPUG

OPC/FIPUG assert that: the costs of the Retraction Well System are remedial in nature
and should not be imposed on FPL's customers; FPL's management knew or should have known
that its actions in operating the CCS were creating material harm to the Biscayne Aquifer; and,
FPL's actions and inaction over time placed the Company in violation of law and, therefore,
constitute imprudence. OPC/FIPUG conclude that the costs of addressing the consequences of
FPL's imprudence are not properly costs that should be borne by customers.
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OPC/FIPUG argue that the consideration of allocation between expense and capital is not
appropriate, as it relates to the Monitoring Program. OPC/FIPUG assert that FPL's analysis
shows that under the Company's proposed remediation methods, FPL will be unable to complete
its remediation efforts within the 10 year period required by the CO. OPC/FIPUG argue that FPL
is ignoring the Company's own models with respect to the impacts of the CCS on the deepest
portions of the aquifer.

OPC/FIPUG contend that the proposed freshening activities are more effective than the
RWS for remediation for the initial ten years of operation. OPC/FIPUG argue that freshening
activities eliminate the need for containment except in the deepest layers of the aquifer.
OPC/FlPUG contend that the RWS will be ineffective because it will not adequately impact the
aquifer's upper or lower layers, and that it is an imprudent activity that should be disallowed. In
contrast, OPC/FIPUG assert that FPL's proposed RWS would serve a remediation function for
the first ten years of its operation, followed by a potential ten years as a containment function.

OPC/FIPUG argue that compliance with the CO merely resolves FPL's prior DEP NOV;
therefore, the containment phase of FPL's remediation project should be considered a separate
project from the remediation project, and not recoverable from customers during the first ten
years of operation.

3. SACE

SACE asserts that FPL shareholders should not be permitted to benefit from FPL's
mistakes and that while FPL argues that its Recovery Well System is preventative, the
requirements stemming from the Consent Order and Consent Agreement are not preventative.
SACE argues that the term "abatement" as used in the Consent Order means to "minimize" and
that the Recovery Well System that is intended to "remediate" will not prevent hyper-salinity in
deeper layers from migrating westward. SACE contends that GAAP accounting principles are
permissive on allocating costs to capital investment. SACE concludes that recovery of costs
should not be allowed because FPL's failure to mitigate the impact of CCS-caused hyper-saline
plume before 2014 was imprudent.

SACE argues that we cannot approve cost recovery if a utility is imprudent. SACE
alleges that FPL was imprudent in its actions and inactions with regards to the Turkey Point CCS
that resulted in the Monitoring Plan Disputed Costs. SACE also asserts that it is inappropriate for
FPL to capitalize any of the Monitoring Plan Disputed Costs as activities associated with these
costs will fail to prevent or retract the hyper-saline plume in deeper layers of the aquifer.

B. Analysis

The RWS is required by the FDEP CO. FPL is also required by the CO to implement the
Nutrient Management Plan and a Thermal Efficiency Plan, and construct an Upper Floridian
Aquifer well system to provide freshening water. FPL asserts that all of these functions serve to
decrease salinity entering the Biscayne Aquifer from the CCS and result in both remediation and
containment. FPL Witness Ferguson testified that the RWS serves both a remediation and
preventive function. Based on the record, we find that the RWS and related systems
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simultaneously serve both the function of containment of the hyper-saline plume within the
boundaries of the CCS and retraction or remediation of the hyper-saline plume outside the
boundaries of the CCS. Therefore, costs associated with these functions shall be allocated to both
containment and remediation activities. The CO also requires the completion of projects
associated with Barge Canal and Turkey Point Canal. FPL has allocated these projects to
containment. FPL asserts that all of the costs associated with the Barge Canal Turning Basin
Back Fill should be capitalized because that project is preventive in nature.

1. Allocation Percentage

Both FPL's Witness Ferguson and OPC's Witness Panday rely upon a model of salt mass
removal developed by Tetra Tech to determine the appropriate cost allocation between capital
and O&M. The Tetra Tech model attempts to determine the total mass of salt removed from
various layers of the aquifer, and allocates them to remediation or containment based on whether
the salt mass originated inside or outside the boundaries of the CCS. The primary difference in
analysis between these witnesses is the timeframe used. FPL Witness Ferguson asserts that the
appropriate period to consider is 20 years, the expected life of the RWS; this results in a 74
percent containment, and a 26 percent remediation allocation. OPC Witness Panday argues
instead for 11 years, when the hyper-saline mass is anticipated to be fully removed; this results in
a 65 percent containment, and a 35 percent remediation allocation. FPL argues that the use of 11
years does not acknowledge that the RWS will be operating in a containment function for the
remaining nine years of its operational life.

OPC's Witness Panday testified that the allocation between remediation and prevention
should be reevaluated on a more regular basis. Witness Panday testified that this is particularly
true after the first two years of operating the RWS. For the initial two-year period, Witness
Panday proposes an alternative of using the first two years of the Tetra Tech model to allocate 41
percent to containment and 59 percent to remediation. OPC/FIPUG do not support the use of this
methodology and instead advocate that all activities should be categorized as either remediation
or containment until the end of all remediation activities.

2. Accounting Treatment

Accounting Standards Codification 410-30-25-16 to 18 (ASC 410-30) describes the
conditions that must be met in order to capitalize all or a portion of the costs related to
environmental contamination treatment. It provides that the costs can be capitalized if"the costs
mitigate or prevent environmental contamination that has yet to occur and that otherwise may
result from the future operation or activities." FPL Witness Ferguson testified that costs related
to mitigation or prevention can be capitalized, and costs related to remediation should be
expensed.

OPC's Witness Panday did not testify as to whether the costs should be capitalized or
expensed. However, Witness Panday did advocate reevaluating the allocation between expense
and capitalization after two years of operation. FPL argued that Witness Panday's proposed
treatment is not consistent with GAAP or the Federal Energy Regulatory Commission (FERC)
Uniform System of Accounts (USOA) because Witness Panday's approach could change the
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historical cost of an asset already placed into service. FERC USOA account 101 A specifically
states:

This account shall include the original cost of electric plant, included in accounts
301 to 399, prescribed here-in, owned and used by the utility in its electric utility
operations, and having an expectation of life in service of more than one year
from date of installation, including such property owned by the utility but held by
nommees.

Neither OPC Witness Panday nor any other Intervenor offered any alternative accounting
treatment for this project that is consistent with GAAP.

Upon review, we find that the accounting treatment proposed by FPL for the costs
associated with the RWS and Barge Canal Tuming Basin Back Fill Project is appropriate.

C. Decision

We find that the RWS and related activities perform both remediation and containment
functions. Consistent with accounting principles, remediation expenses shall be recovered as
O&M, and containment shall be recovered as capital. Based on the record, we find that the
Company's proposed allocation of costs are appropriate, and shall be 74 percent containment
(capital) and 26 percent remediation (O&M) for the RWS and related activities.

V. Allocation of FPL Disputed Costs to Rate Classes

A. Parties' Arguments

L FPL

FPL argues that we established the appropriate allocation methodology for the
Monitoring Plan by Order No. PSC-09-0759-FOF-El and that costs associated with the 2015 CA,
2016 CO, and 2016 CAA should be allocated in the same manner as all other environmental cost
recovery amounts approved for recovery under the Monitoring Plan project.

2. OPC/FIPUG

OPC/FIPUG did not present arguments regarding this issue.

3. SACE

SACE asserts that: no customer, regardless of class, should have to pay for FPL's
mistakes; FPL knew or should have known that the CCS was causing an underground hyper-
saline contamination plume spreading from its Turkey Point plant property by 1978, and
certainly by 1992 at the latest; and FPL failed to take any action to mitigate the impacts of the
CCS on the Biscayne Aquifer (a G-II water source) until 2014. SACE concludes that a prudent
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utility manager would have acted promptly and proactively well before 2014 to mitigate and/or
remediate the growing hyper-salinity contamination plume outside the CCS boundary. SACE
argues that we cannot approve cost recovery if a utility is imprudent and that the Company was
imprudent in its actions and inactions regarding the Turkey Point CCS resulting in the
Monitoring Plan Disputed Costs.

B. Analysis

By Order No. PSC-09-0759-FOF-EI, we approved the Monitoring Plan and how costs
associated with the Monitoring Plan shall be allocated to rate classes. It states:

We approve the following stipulation regarding how the costs
associated with the TP-CCMP Project shall be allocated to the rate classes:

Capital costs for the TP-CCMP Project shall be allocated to the rate
classes on an average 12 CP demand and 1/13* energy basis. O&M costs
shall be allocated on an energy basis.

C. Decision

Upon review, we find that the approved Monitoring Plan Disputed Costs shall be
allocated pursuant to Order No. PSC-09-0759-FOF-EI.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the stipulations and findings
set forth in Attachment A and the body of this Order are hereby approved. It is further

ORDERED that each utility that was a party to this docket shall abide by the stipulations
and findings herein which are applicable to it. It is further

ORDERED that Florida Power & Light Company shall be allowed to recover through the
Environmental Cost Recovery Clause, the Turkey Point Cooling Canal Monitoring Plan costs, if
prudently incurred, of complying with the June 20, 2016 Consent Order between FPL and the
Florida Department of Environmental Protection, the October 2015 Consent Agreement between
FPL and the Miami-Dade County Department of Environmental Resources Management, as
amended by the August 15, 2016 Consent Agreement Addendum. It is further

ORDERED that Florida Power & Light Company prudently incurred the 2015 and 2016
Monitoring Plan Disputed Costs, and that the Company's request for 2017 and 2018 Monitoring
Plan Disputed Costs are reasonable except that the $1.5 million escrow deposit component of the
Monitoring Plan Disputed Costs is not recoverable under the Environmental Cost Recovery
Clause and this disallowance shall be addressed as a "true-up" in the 2018 ECRC proceeding. It
is further
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ORDERED that we neither approve nor deny a land conveyance from Florida Power &
Light Company to SFWMD. It is further

ORDERED that the Florida Power & Light Company's approved costs associated with
the CA, CAA, and CO are part of the existing Monitoring Plan project. It is further

ORDERED that Florida Power and Light Company's proposed allocations of costs
associated with the CA, CAA, and CO are approved. For the RWS and related activities, the
allocations shall be 74 percent containment (capital) and 26 percent remediation (O&M). It is
further

ORDERED that Florida Power & Light Company's Monitoring Plan approved costs
associated with the CA, CAA, and CO shall be allocated pursuant to Order No. PSC-09-0759-
FOF-EI. It is further

ORDERED that the utilities named herein are authorized to collect the environmental
cost recovery amounts and use the factors approved herein beginning with the first billing cycle
for January 2018 and thereafter through the last billing cycle for December 2018. The first
billing cycle may be read before January 1, 2018, and the last cycle may be read after December
31, 2018, so that each customer is billed for twelve months regardless of when the adjustment
factor became effective. These charges shall continue in effect until modified by this
Commission. It is further

ORDERED that the revised tariffs reflecting the environmental cost recovery amounts
and factors determined to be appropriate in this proceeding are hereby approved. Our staff is
directed to verify that the revised tariffs are consistent with our decision. It is further

ORDERED that the Environmental Cost Recovery Clause docket is a continuing docket
and shall remain open.
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By ORDER of the Florida Public Service Commission this 5th day of Januarv.2018.

CARLOTTA S. STAUFFE r
Commission Clerk
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399
(850) 413-6770
www.Goridapse.com

Copics furnished: A copy of this document is
provided to the parties of record at the time of
issuance and, if applicable. interested persons.

CWM

NOTICE OF FURTi lER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1). Florida
Statutes. to notify parties of any administrative hearing or judicial review of Commission orders
that is available under Sections 120.57 or 120.68, Florida Statutes. as well as the procedures and
time limits that apply. This notice should not be construed to mean all requests for an
administrative hearing or judicial review will be granted or result in the relief sought.

Any party adversely affected by the Commission's final action in this matter may request:
1) reconsideration of the decision by filing a motion for reconsideration with the Office of
Commission Clerk. 2540 Shumard Oak Boulevard. Tallahassee. Florida 32399-0850. within
lifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060. Florida
Administrative Code: or 2) judicial review by the Florida Supreme Court in the case of an
electrie. gas or telephone utility or the First District Court of Appeal in the case of a water and/or
wastewater utility by illing a notice of appeal with the Ollice of Commission Clerk. and filing a
copy of the notice of appeal and the filing fee with the appropriate court. This liling must be
completed within thirty (30) days after the issuance of this order. pursuant to Rule 9.l 10. Florida
Rules of Appellate Procedure. The notice of appeal must he in the form specilled in Rule
9.900(a). Florida Rules of Appellate Procedure.
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ATTACHMENT A APPROVED STIPULATED ISSUES

1. Final Environmental Cost Recovery True-Up Amounts for January 2016 through
December 2016

The appropriate final environmental cost recovery true-up amounts for the period January
2016 through December 2016 are as follows:

FPL: $23,872,381 over-recovery

DEF: $1,266,492 over-recovery

TECO: $658,080 under-recovery

GULF: $3,262,290 under-recovery

2. Estimated/Actual Environmental Cost Recovery True-Up Amounts for January
2017 through December 2017

The appropriate estimated/actual environmental cost recovery true-up amounts for the
period January 2017 through December 2017 are as follows:

*FPL: $28,797,701 over-recovery

DEF: $1,751,015 over-recovery

TECO: $6,759,424 over-recovery

GULF: $1 1,475,260 over-recovery

* Subject to modification from company-specific issues.
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3. Projected Environmental Cost Recovery Amounts for January 2018 through
Decem ber 2018

The appropriate projected environmental cost recovery amounts for the period January
2018 through December 2018 are as follows:

*FPL: $212,389,989

DEF: $62,786,148

TECO: $72,821,226

GULF: $211,656,376

* Subject to modification from company-specific issues.

4. Environmental Cost Recovery Amounts, Including True-Up Amounts, for January
2018 through December 2018

The appropriate environmental cost recovery amount, including true-up amounts, for the
period January 2018 through December 2018, are as follows:

*FPL: $159,834,905

DEF: $59,81 1,674

TECO: $66,767,920

GULF: $203,589,886

* Subject to modification from company-specific issues.

5. Depreciation Rates Used to Develop the Depreciation Expense Included in the Total
Environmental Cost Recovery Amounts for January 2018 through December 2018

For the period January 2018 through December 2018, the depreciation rates used to
calculate the depreciation expense shall be the rates that are in effect during the period the
allowed capital investment is in service.
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6. Appropriate Jurisdictional Separation Factors for the Projected Period January
2018 through December 2018

The appropriate jurisdictional separation factors for the projected period January 2018
through December 2018 are as follows:

FPL

Retail Energy Jurisdictional Factor - Base 95.7811%
Retail Energy Jurisdictional Factor - Intermediate 94.2579%
Retail Energy Jurisdictional Factor - Peaking 94.8545%
Retail Demand Jurisdictional Factor - Transmission 88.7974%
Retail Demand Jurisdictional Factor - Base/Solar 95.6652%
Retail Demand Jurisdictional Factor - Intermediate 94.1431%
Retail Demand Jurisdictional Factor - Peaking 94.7386%
Retail Demand Jurisdictional Factor - Distribution 100.0000%

DEF

The Energy separation factor is calculated for each month based on retail kWh sales as a
percentage of projected total kWh sales. The remaining separation factors are below and are

consistent with the Revised Stipulation and Settlement Agreement approved in Order No. PSC-

13-0598-FOF-EI as well as DEF's 2017 Second Revised and Restated Stipulation and Settlement
Agreement ("2017 Agreement"), filed on August 29, 2017 in Docket No. 20170183-EI.

Transmission Average 12 CP Demand - 70.203%
Distribution Primary Demand - 99.561%

Production Demand:
Production Base - 92.885%
Production Intermediate - 72.703%
Production Peaking -95.924%
Production A&G - 93.221%

TECO

Energy: 100.00%
Demand: 100.00%

GULF

The demand jurisdictional separation factor is 97.18277%. Energy jurisdictional
separation factors are calculated each month based on retail kWh sales as a percentage of
projected total territorial kWh sales.
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7. Environmental Cost Recovery Factors for January 2018 through December 2018,
by Rate Group

The appropriate environmental cost recovery factors for the period January 2018 through
December 2018 for each rate group are as follows:

*FPL

Environmental Cost
Rate Class Recovery Factor

(cents/kWh)

RS1/RTR1 0.159
GSl/GSTl 0.150
GSDl/GSDTl/HLETI 0.136
OS2 0.083
GSLDl/GSLDTl/CSI/CSTl/HLFT2 0.131
GSLD2/GSLDT2/CS2/CST2/HLFT3 0.115
GSLD3/GSLDT3/CS3/CST3 0.116
SSTlT 0.102
SSTl Dl/SSTl D2/SSTI D3 0.126
CILC D/CILC G 0.116
CILC T 0.109
MET 0.128
OL1/SL1/SL1M/PL1 0.030
SL2/SL2M/GSCU I 0.109

Total 0.146
* Subject to modification from company-specific issues.
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DEF

Rate Class ECRC Factors
Residential 0.157 cents/kWh
General Service Non-Demand
@ Secondary Voltage 0.154 cents/kWh
@ Primary Voltage 0.152 cents/kWh

Transmission Voltage 0.151 cents/kWh
General Service 100% Load Factor 0.150 cents/kWh
General Service Demand
@Secondary Voltage 0.152 cents/kWh
@ Primary Voltage 0.150 cents/kWh

Transmission Voltage 0.149 cents/kWh
Curtailable
@ Secondary Voltage 0.151 cents/kWh
@ Primary Voltage 0.149 cents/kWh

Transmission Voltage 0.148 cents/kWh
Interruptible
@ Secondary Voltage 0.147 cents/kWh
@ Primary Voltage 0.146 cents/kWh
@ Transmission Voltage 0.144 cents/kWh
Lighting 0.146 cents/kWh

TECO
Rate Class ECRC Factor (¢/kWh)

RS 0.343
GS, CS 0.343
GSD, SBF

Secondary 0.342
Primary 0.338
Transmission 0.335

IS

Secondary 0.337
Primary 0.333
Transmission 0.330

LS I 0.339

Average Factor 0.342
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GULF

ENVIRONMENTAL COST
RATE RECOVERY FACTORS
CLASS ¢/kWh

RS, RSVP, RSTOU 2.124
GS 1.956
GSD, GSDT, GSTOU l.733
LP, LPT 1.547
PX, PXT, RTP, SBS 1.482

OS-I/II 0.570
OS-III 1.361

8. Effective Date of New Environmental Cost Recovery Factors for Billing Purposes

The new environmental cost recovery factors shall be effective beginning with the first
billing cycle for January 2018 and thereafter through the last billing cycle for December 2018.
The first billing cycle may be read before January 1, 2018, and the last cycle may be read after
December 31, 2018, so that each customer is billed for twelve months regardless of when the
adjustment factor became effective. These charges shall continue in effect until modified by this
Commission.

9. Approval of Revised Tariffs Reflecting the Environmental Cost Recovery Amounts
and Environmental Cost Recovery Factors Determined to be Appropriate in this
Proceeding

The Commission hereby approves revised tariffs reflecting the environmental cost
recovery amounts and factors determined to be appropriate in this proceeding. The Commission
staff is directed to verify that the revised tariffs are consistent with the Commission's decision.

10F. Temporary Manatee Heating System for the Fort Lauderdale Plant ("PFL") Site as
part of FPL's Existing Manatee Temporary Heating System ("MTHS") Project

The modification to include a manatee temporary heating system for the PFL is hereby
approved. Costs for the PFL manatee temporary heating system will be allocated to rate classes
in the same manner as all existing costs for the MTHS project.

10G. Effects on the 2018 Environmental Cost Recovery Factors of the St. Johns River
Power Park Transaction (SJRPP), Approved by the Commission on September
25, 2017
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The net impact of the SJRPP Transaction will be a reduction in the environmental cost
recovery factors for 2018. At this point, FPL cannot prepare and file an updated filing reflecting
the SJRPP Transaction in time for parties to have a reasonable opportunity to review it before the
hearing scheduled in this docket on October 25-27, 2017. Therefore, FPL will file a mid-course
correction limited to the impacts of the SJRPP Transaction by no later than November 17, 2017,
to allow ample time for Commission staff and parties to review and conduct discovery, if any,
before the mid-course correction is brought to the Commission for decision at the February 6,
2018 Agenda Conference, with the intent that the revised environmental cost recovery factors go
into effect on March 1, 201 8.

11. Revenues Included in Tampa Electric's Projected ECRC Cost Recovery Amount for
2018 Associated with Phase II of the Company's Coal Combustion Residuals
Compliance Program ("CCR Program")

Approval of the projected revenues for the costs associated with the Phase 11 of the CCR
program is conditioned on this Commission's approval of the CCR program in Docket No.
20170168-EI. To the extent the scope of the CCR program costs differ from costs of the
approved program in Docket No. 20170168-EI, the revenues collected for the CCR program in
Docket No. 20170007-EI shall be subject to true-up.

12A. DEF's 316(b) Compliance Plan

DEF's 316(b) Compliance Plan is reasonable as it meets the criteria for recovery through
the Environmental Cost Recovery Clause. Recovery of related costs through the ECRC is
approved.

12B. Allocation of Costs Associated with DEF's 316(b) Compliance Plan

Costs associated with DEF's 316(b) Compliance Plan shall be allocated to the rate classes
on a demand basis.

12C. Regulatory Asset Treatment of the Alderman Road Fence

The Commission approves DEF's proposed treatment for the Alderman Road Fence -
Project 3.l(a).

13. Docket to Remain Open

While a separate docket number is assigned each year for administrative convenience,
this is a continuing docket and shall remain open.
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ATTACHMENT B ACRONYM LIST FOR CONTESTED ISSUES

AO Administrative Order

Approval Order Commission Order No. PSC-09-0759-FOF-EI
CA Consent Agreement
CAA Consent Agreement Addendum

CCS Cooling Canal System

CO Consent Order
COC Conditions of Certification

DERM Miami-Dade Department of Environmental Resources Management
ECRC Environmental Cost Recovery Clause
EPA Environmental Protection Agency

FDEP Florida Department of Environmental Protection

FEA Federal Executive Agencies

FERC Federal Energy Regulatory Commission

FIPUG Florida Industrial Power Users Group
FPL Florida Power and Light

F.S. Florida Statutes
GAAP Generally Accepted Accounting Principles

GULF Gulf Power Company

NOV Notice of Violation

O&M Operation and Maintenance

OPC Office of Public Counsel

PSU Practical Salinity Units
RFRP Retraction and Freshening Remediation Project

RWS Recovery Well System

SACE Southern Alliance for Clean Energy
SFWMD South Florida Water Management District

TP Turkey Point

TP-CCMP or
Monitoring Plan Turkey Point Cooling Canal Monitoring Plan

USOA Uniform System of Accounts
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FL 3A POWER & LIGHT CC iNY
INTER.OFFICE CORRESPONDENCE

Mrs. Evelyn Kemp, t.oc y On .
7° Documentary Files oire Miami, Florida

February 4, 1972

FROM CONES TO

">ECn Agreement - FPL & Central &
Southern Florida Flood Control

Attached is a fully executed copy of the Agreement dated February 2,

1972 between Florida Power & Light Company and the Central & Southern

Florida Flood Control District. Copies of this agreement are being

distributed to those indicated below as receiving copies of this

memorandum.

RJG:rp

cc: Mr. R. L. Allen
Mr. F. E. Autrey
Dr. James Coughlin
Mr. S. A. Crostic
Mr. A. M. Davis
Mr. Norris Kincaid
Mr. W. H. Rogers

Mr. Fred Hanson - Bechtel, Gaithersburg

Mr. H. S. Riesbol - Bechtel, San Francisco
Mr. Porter Knowles - Dames & Moore, Atlanta
Mr. Gerald M. Ward - Gee & Jenson, W Palm Beach

Norris,

I would appreciate your checking this contract and set up
a tickler file for assuring ourselven that all of the require-
ments are assigned to the proper people in our organization
and are being carried out.

Many thanks.

R.J.G.
COURTFW WIut calcune
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C-106/107
ACREDIENT

THIS AGREDENT made and entered into this the 2nd day of February

A. D., 1971, between FLORIDA PORER & LICHT COMPANY, party of the first part,

hereinafter referred to as "FPL" and CENTRAL AND SOUTHERN FLORIDA FLOOD CONTROL

DISTRICT, party of the second part, hereinafter referred to as "FCD".

WITNESSEfH

WHEREAS, "FPL" has under construction a power generating plant at Turkey

Point in Dade County, Florida; and

WHEREAS, it is necessary that "FPL" construct a system of cooling ponds

or canals near and adjacent to said power plant; and

WHEREAS, "FCD". is cooperating with "FPL" in order to permit "FPL" to plan

and construct a cooling system which is required by Consent Decree contained

in the Final Judgment in United States of America v. Florida Power & Light

Company in the United States District Court for the Southern District Court

·for the Southern District of Florida, Civil Action No. 70-328-CA,
l'

WHEREAS, "FCD" has constructed, and will continue to construct and main-

- tain an extensive water control system for the benefit of the people of Dade

County, Florida; and

WHEREAS, one of the functions of the water control system of the "FCD"

is to help alleviate salt intrusion into the water supplies of South Dade

County, Florida; and

WHEREAS, there is mutual concern on the part of "FCD" and "FFL" that the

construction and operation of said cooling system be carried on in such a manner

as not to impede the function of the water control system of the "FCD or de-

grade the ground and surface water conditions of South Dade County.

NOR THEREFORE, it is agreed between the parties:

A. (1) "FPL" shall furnish "FCD" a plan, sealed by a Florida registered

Professional Engineer, showing locations and dimensions of the feeder, collec-

tor and cooling canala of the total cooling system.

(2) The above plan shall be accompanied by a set of hydraulic compu-

tations, certified by a Florida regiscered Professional Engineer, which shall

indicate flows and water surface glevations (referred to mean sea 1cvel) with-

in the cooling system under that pritical design condition which will produce

the maximum stage within the cooling system.
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(3) It is hereby agreed that "FPL" will not subsequently alter,

modify or reconstruct its cooling system, with respect to changes in location

and/or dimensions of the feeder, collector and cooling canals and changes in

pumping heads and/or capacities, without prior approval of "FCD".

B. (1) "FPL" shall furnish "FCD" a plan, sealed by a Florida registered

Professional Engineer, showing location and dimensions of the seepage control

interceptor canal and location and size of seepage control pump or pumps.

(2) The above plan shall be accompanied by computations, certified

by a Florida registered Professional Engineer, furnishing the basis for select-

ed pump capacities and developing a series of water surface profiles in the

interceptor canal and pumping rates for a range of conditions which will en-

compass the following:

(a) Maximum and minimum stage in the cooling system.

(b) Various stages of completion of the cooling system.

(c) Drawdown at pumps at half-foot increments between
stages of -1.0 foot msl and + 1.C foot msl.

(d) Water surface elevations in L-31E borrow canal at
half-foot increments between stages of -1.0 foot mal
and +1.5 feet ms1.

(3) Upon receipt of the documents enumerated in items A(1) and (2)

ind B(1) and (2), and their approval by "FCD", "FCD" will notify the appro-

riate Metropolitan Dade County authorities that canal construction in ac-

ordance with these certified and approved plans can be started.

(4) "FPL" shall furnish "FCD" no later than February 1, 1972, a

schedule giving the dates when various segments of the cooling system which

·require operation of the seepage control system will become operational. Con-

truction schedules (start and complete dates) for the elements of the seepage

ontrol system shall also be furnished by "FPL". Within 60 days after receipt

pf the schedules, "FCD" will notify "FPL" of its approval or disapproval.

(5) "FPL" hereby agrees that no cooling system operation requiring

unctioning of the seepage control system will be initiated until "FCD" re-

eives "FPL's" engineers' certification that the pertínent portion of the

ieepage control system has been constructed in accordance with the approved

design, and approval in writing is furnished by "FCD".

(6) "FPL" and "FCD" agree that the purposes of the seepage control

system are: (a) to restrict movement of saline water from the cooling

ystem westward of Levee 31E adjacent to the cooling area to those amounts

Ohich would occur without the existence of the cooling area and (b) to limit

2
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the loss of fresh water from the area west of Levec 31E adjacent to the cool-

ing area to those amounts which would occur without the existence of the cool-

ing area. Both parties further agree that insufficient background data are

presently available to permit at this time the establishment of specific

standards in regard to inland movement of saline water and eastward movement

of fresh water. "FCD" agrees that it will establish such standards, in consul-

tation with "FPL".at the earliest possible date, relating such standards, inso-

far as practicable, to any or all of the monitoring locations as described

later herein. It is agreed that prior to the establishment 'of these standards

"_FCD" shall have authority to determine, in its sole judgment, the adequacy of

the seepage control operations of the "FPL", and FFL" will manage its seepage

control system prior to establishment of specific standards, in accordance

with the judgment decisions of "FCD".

(7) "FCD" agrees to permit the use of "agricultural" type pumps at

- the seepage control pumping installations on a temporary basis for a maximum

Period of 24 months subsequent to initial installation. Prior to installation

of any temporary seepage control pump, "FCD" is to be furnished "FFL's"

engineer's certification of pump capacity at the expected range of pool to

pool heads, pump indentification, and prime mover indentification and specif-

cations. Written approval for use of temporary pump and prime mover will be

furnished by "FCD". Pump operation logs are to be maintained by "FFL", certi-

fied by "FPL's" engineer, and furnished monthly or more frequently upon re-

quest, to "FCD".

(8) "FPL" agrees to provide the permanent seepage control pumping

installations within the 24 month period set forth in Paragraph B(7). Plans

for permanent pumping inatallations will be submitted to "FCD" for review and

3PProval at least 60 days prior to procurement. Such pump performance tests

as deemed necessary by "FCD" will be performed by "FPL", and test results

certified by "FPL's" engineer. After receipt of the engineer's certification

"FCD" will either approve or disapprove the pumping installation within 30 days

after receipt. Revised drawdown and water surface elevations as specified

in paragraph B(2) (c) and (d) shall be furnished by "FPL", if necessary, prior

to Pump procurement.

(9) Upon completion of each acepage control pumpin8 installation
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"FPL" will immediately furnish "FCD" its engineer's certification that con-

struction was completed in accordance with the approved plana and specifica-

tions.

(10) Preliminary operating criteria for the agricultural type pumps;

that is, drawdown stage at each seepage control pumping station, will be fur-

nished to "FCD"by "FPL" for the following situations:

.Cpoling system condition

Maximum operating stage
it

if

11

II

(F

L-31E Borrow Canal Condition
1.5 ft. msl
1.0 ft. msl
0.5 ft, msi
0.0 ft. msl

-0.5 ft. ms1
-1.0 ft. ms1

Minimum bperating stage 1.5 ft. msl

1.D ft, msl
0.5 ft. msl
0.0 ft, msl

-0.5 ft. msl
-1.0 ft. msl

These preliminary operating criteria will be furnished to "FCD" prior to

installation of the temporary pumps. The written approval ior use of the

temporary pumps as provided for in Paragraph 3(7) will not be given without

"FFL" furnishing "FCD" the required set of operating criteria. "FCD will

advise "FPL" within 30 days of the receipt of the criteria whether it approves

the use of the temporary pumps.

(11) Prior to installation of the permanent seepage control pumping

stations, "FPL" will furnish "FCD" a set of operating criteria similar to

hat required under B(10) for the temporary pumps. The approval provided for

in Paragraph B(8) will not be given unless "FPL" has furnished "FCD" the

required operating criteria. "FCD" will advise "FFL' within 60 days of the

receipt of the criteria whether it approves the permanent pumps.

(12) The operating criteria for both the temporary and the permanent

Page control pumping installations will be established by "FPL" to meet
i

the objectives aet forth in Paragraph E(6). If at any time it is determined

by "FCD" that "FPL" operations are such that the objectives of Paragraph B(6)

are not being achieved, "FPL" agrees that it will immediately revise the

operating criteria for operation of its seepage control system

system upon the written instructions of "FCD's" Chief Engineer

authorized representative, and upon approval by "FCD", the new

criteria or any approved revision thereof 'shall be inmediately

effect.

4

and/or cooling

or his

operating

placed into
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(13) If in the sole judgment of 'TCD" it is determined that opera-

tional changes, as specified under Paragraph B (12), are not adequate to achieve

the objectives gf Paragraph B (6), "FPL" will promptly take action to find

other engineeringly feasible measures to achieve the objectives of Paragraph B

(6).

It is understood that such engineeringly feasible measures nece

sary, to achieve the objectives of Paragraph B (6) of this Agreement (if the

methods specified under Paragraph B (12) are not adequate) will be found and

implemented by "FPL" within a reasonable time after advice from "FCD" to "FPL"

that the objectivea of Paragraph B (6) Itave not been achieved.

It is also understood that nothing contained in this Agreement

shall estop "FCD" from availing itself of all other rights and remedies it may

now, or hereafter have, to achieve the objectives of Paragraph B (6) of this

Agreement.

(14) "FPL" shall designate the responsible official or employee to

whom operating instructions are to be delivered. Pump operation logs of a

form acceptable to "FCD" shall be maintained b "FPL" FY -or each seepage control
pumping installation. Certified copies of these logs will be furnished at

least monthly to "FCD"
, or more frequently upon request. "Fj'L" will maintain

the current and preceding month's logs at a designated location on-site for

examination by "FCD" personnel. "FPL" will bnot e required to maintain more

than the current monthis log plus those for the preceding 12 months, on perma-

nent file, Copies of the above information will be provided to "FCD" for the

Dade County Public Works Department,

(15) (a) "FPL" agrees that it will notify "?CD" at least 24 months

in advance of any proposal for changing the cooling system concept which is

the basis for the approval given by "FCD" under Paragraph B3; and that plans

for any revision of the seepage control system made necessary by such change

in the cooling system concept be furnished "FCD" at least 12 months in advance

of implementing any change in the cooling system.

(b) "FPL" agrees that it will notify "FCD" at least 8 months in

advance of any proposal for modification or alteration of the cooling system

DPProved by "FCD" under Paragraph B3; and that plans for revision of the seep-

age control system, together with necessary hydraulic computations, made

necessary by such cooling system modification or alteration shall be furnished

"FCD" at least 6 months in advance of making such modification or alteration,

(16) "FPL" agrees that it will bear all costs associated with the

construction, operation,. maintenance, replacement, alteration, modification,
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or relocation of any and all presently proposed or future required seepage

control facilities made necessary by the presently proposed cooling water

system and/or any future modifications thereto,

e . (17) "FPL" agrees to save and hold "rCD" harmless from any and all

claims arising from construction, operation, maintenance, etc., of any presentle

proposed or future required seepage control facilities made necessary by the

presently proposed cooling water system and/or any future modifications thereto..

C. (1) "FPL" agrees to install ground water and surface water observa-

tion stations in thw numbers and at the locations shown on the attached map,

designated "Exhibit "A", and hereby made a part of t·he agreement. If "FCD"

right of way is used, any necessary Permits will be issued by "FCD",

(2) Each observation, or monitoring site, has been designated with

a number (i.e., G-1; S-2, etc.) on the attached Exhibit "A", made a part

· hereof, and will henceforth be referred to by these numbers, "FPL" and "FCD"

agree that upon completion of the presently proposed cooling system and seep-

age control system, data will be collected at these designated

in accordance with the following tabulation:

Site Number Type of Data

S-1 (1) Ditch Water Surface Elevation
(2) Ditch Water Conductivity
(3) Ditch Water Temperature

G-2 (1) Pieziometric water surface
elevations at both levels

(2) Water conductivity at both
levels

(3) Water Temperature at both
levels

monitoring sites

t

Collection
Frequency
Daily
Daily
Daily

Daily

Daily

Daily

G-3 (1) Pieziometric water surface
elevations at both levels

(2) Water conductivity at both
levels

(3) Water Temperature at both
levels

S-4 (1) Borrow canal water surface
elevation

(2) Water conductivity at bottom
canal

(3) Water temperature at bottom
canal

G-5 (1) Pieziometric water surface

elevations at both levels
(2) Water conductivity at both

I evels
(3) Temperature at lower level

(1) Pieziometric water surface
elevations

(2) Water conductivity

C-7 (1) Pieziometric water surface
elevations

(2) Water conductivity

The remainder of the wells on the other lines can be defin

key which is referenced to Exhibit "A",
Il 6

Appendix - p. 40

Daily

Daily

Daily

continuous

Daily

Daily

Daily

Daily
Daily

weekly
weekly

weekly or
bi-weekly
weekly or
bi-weekly

ed by the following

STRIC
KEN



S-8, S-15, S-22 and S-29 is the same as S-1.
G-9, G-16, G-23 and G-30 is the same as G-2,
G-10, G-17, G-24 and G-31 is the same as G-3.
S-ll, S-18, S-25 and S-32 is the same as S-4,

o G-12, G-19, G-26 and G-33 is the same as C-5,
G-13, G-20, G-27 and C-34 is the same as G-6.
C-14, G-21, C-28 and C-35 is the same as G-7.

The.water conductivity measurements of salinity shall be verified and correlat-

ed with chemical analysis for the Cl-ion. Enough water samples shall be taken

so as to establish a good correlation for all seasons.

The collection frequency set out in the above tabulation is to be used as a

guide. It is understood that it may be necessary for collection frequency at

each site to be varied from time to time, Collection frequencies will be re-

, Niewed at the regular meetings provided for in Paragraph C7 below, and shall

be agreed upon in writing by both parties as provided for in that paragraph,

(3) "FPL" shall designate an official, employee or agent of "FPL"

who will, have the responsibility for maintaining the monitoring i.nstallations

in satisfactory operating condition and for collecting the required data and

maintaining the record thereof,

(4) Copies, except as noted below, of the data collected from the

monitoring stations will be furnished "FCD" by "FPL" in accordance with the

following schedule:

Transmittal
Type of Data Submission Frequency Within Submission Forms

Continuous water level every two weeks
Point water levels daily
Continuous temperature every two weeks
Point temperature daily
Continuous conductivity every two weeks
Water grab samples weekly
Point conductivity daily

one week original charts
72 hours tabular
one week original charts
72 hours tabular
one week original charts
one week tabular results
72 hours tabular

"FPL" will furnish "FCD" the original charts from the continuous water level,

temperature, and conductivity recorders, The form and means of data sub-

mission will be a subject of revíew at the regular meetings provided for in

Paragraph C7 below, and shall be agreed upon in writi.ng by both parties as

provided for in that paragraph.

(5) "FPL" will maintain at an on-site location the current month's

and the preceding month's data from the monitoring stations for inspection of

"FCD" except for the original continuous recorder charts which are to be

furnished "FCD" as provided for in Paragraph C(4). "FPL" will not be required

to maintain as permanent record more than the current month's and the preced-

ing 12 month's data. Copies of the data will be provided "FCD" for the Dade

County Public Works Department,
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(6) "FPL" agrees to commence installation of the monitoring stati.ons

described in Paragraphs C(l) and C(2) at the earliest possible date, so that

data collection can begin no later than March 1, 1972. "FCD" agrees that ini-

tial monitoring prior to start of the first phase of secpage control pumping

can be carried out at intervals less frequent than set out in Paragraph C(2).

Accordingly, "FCD" agrees that it will furnish initial monitoring frequencies

to '.'FPL" in writing prior to March 1, 1972. - - -

(7) "FCD" and "FPL" agree that at least once every quarter, in the

months of July, October, January and April, representatives of both parties

will review and analyze the data collected and review the effectiveness and

appropriatness of the monitoring system. The first such meeting will be held

in July, 1972. Changes in, or modifications to, any aspect of the monitoring

system will be agreed to in writing by both parties to this agreement.

. (8) "FPL" agrees to bear all costs of installation, instrumentation,

operation, maintenance, replacement, modification, alteration, or relocation

of the monitoring system or any element thereof.

(9) "FPL" agrees to hold and save "FCD" haraless from any claim

arising from installation, instrumentation, operation,, maintenance, replace-

ment, modification, alteration, or relocation of the monitoring system or any .

element thereof.

D. (1) "FPL" hereby agrees to accept on its lands east of Levee 31E,

and be responsible for the use or disposal of within its cooling system and/or

scopage control system, all excess surface waters from the drainage basins

of Canals 106 and 107, as shown on the attached Exhibit "3", made a part here-

of, which can be deli.vered by Structures 20-A and 20 and any future modifica-

tions thereof regardless of time and duration of di.scharge and quali.ty. In

the event that the quality of the aforesaid excess surface waters is such that

thcír acceptance by "FPL" would so degrade the water in its cooling system as

to subject "FPL" to liability for the violation of any rule, regulation law,

order, decree, judgmcat or permit of any local, state or federal agency having

8
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jurisdiction thercover, and "FCD" does not, after reasonable notice and

°Pportunity to do so, correct such water quality so as to remove such liability,

then "FPL" shall provide "FCD" at "FPL's" sole cost and expense facilities

whiph are equivalent in discharge capability to such portions of Canals 106

and 107 which were originally planned to be located east of Levee L-31, and

upon such provision "FPL" chall convey to "FCD" the full and unrestricted

control over such facilities at no cost to "FCD", and "FCD" shall accept such

facilities and shall thereafter release "FFL" from any and all obligations to

accept such discharges.

(2) "FFL" will prepare a general plan for transfer of Canal 106 and

Canal 107 discharges into "FPLis" cooling system and/or seepage control system

at the earliest possible date, but no later than March 1, 1972. This plan

will be submitted to "FCD" for its review and that of the Corps of Engineers.

Upon review and approval of both "FCD" and Corps of Engineers, evidence of ap-

proval will be furnished to "FPL" by"FCD" in writing.

(3) It is understood by both parties that certain decisions govern-

ing the construction of Canals 106 and 107 rest with parties other than the I

parties to this Agreement. If the decision is made to proceed with the con-

struction of Canal 106 and/or Canal 107, "FCD" agrees to advise "FPL" a mini-

mum of 8 months in advance of the advertisement

Canal 106 and/or Canal 107.

(4) "FPL" agrees that within 5 raonths

of a construction contract on

of receipt of notice from "FCD

detailed construction plans and specifications for the water transfer facili-

ties in accordance with the approved general plan submitted under Paragraph D

(2), will be furnished "FCD"; said plans and specifications to be sealed oy

a Florida Registered Professional Engineer. Upon review and approval of plans

and specifications by "FCD" and the Corps of Engineers, evidence of such ap-

proval will be furnished "FPL" by "FCD" in writing.

(5) "FFL" agrees that construction of the water transfer racilities

at Canal 106 and Canal 107 will

the canal construction contract

spectively,

be completed no later than the completion of

(by othera) on Canal 106 and Canal 107, re-
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(6) "FCD" agrees that the quality of water in canals 106 and 107

shall be of the generally same quality as other canale of the "FCD" flowing

into Biscayne Bay, in the South Dade County area.

(7) It is understood by "FCD" that it is possible that Canal 106 and

Canal 107 water transfer may be accomplished by means of the seepage control

system pump or pumps. In that event, "FPL" shall include this factor in the

hydraulic computations submitted under previous sections of this agreement.

(8) Upon completion of construction of the water transfer facilities

"FE" shall furnish "FCD" its engineer's certification that toe facilities

have been constructed in accordance with the approved plans and specifiqations

(9) Operation of water transfer facilities shall be in accordance

with instructions given "FE" by "FCD's" Director of Field Services or his

designated representative. "FPL" shall designate an official or employee of

"FE" who will be responsible for the receipt of said operating instructi.ons

and for carrying them out.

(10) Dependent on the specific nature of the water transfer facilitied

it may be more practicable for "FCD" to operate certain elements. In that

event, "FCD" will notify "FPL" in writing of its agreement to perform such

operation at no cost to "FPL" no later than the time of "FCD" approval of

detailed plans and specifications for the water transfer facilities.

(11) "FE" agrees to bear all costs associated with the construction,

operation (except as under Paragraph D(10), maintenance, replacement, modifi-

cation, alteration or relocation of the water transfer facilities for Canals

106 and 107.

(12) "FPL" agrees to hold and save "FCD" harmless from any claim

arising from the construction,operation (except as under Paragraph D(10),

maintenance, replacement, modification, alteration or relocation of the water

transfer facilities for Canal 106 and Canal 107.

(13) In the event "FPL" discontinues the use of the feeder, collector

and cooling canals as a part of its cooling system, then "FpL's" obligations

as to seepage control pumping and as to monitoring shall cease and terminate.

In the event "FPL" discontinues the use of such portion of the feeder, collect-

or or cooling canals as a part of i.ts cooling system to the extent that, in

the judgment of "FCD", seepage control pumping and monitoring are no longer

necessary then such obligations shall cease and terminate. "FPL", at its

sole cost and expense, shall provide facilities which are equivalent in dis-
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charge capability to such portions of Canals C-106 and C-107 which were origi-

nally planned to be located east of Levee L-31, and upon such provision "FCD"

shall accept such facilities and shall thereupon release "FPL" from any and all

obligations to accept excess surface waters from the drainage basins of Canala

C-106 and C-107.

E. (1) "FPL" i.a in the process of acquiring certain lands owned by Sea-

dade Industriec in the South Dade County area.

(2) "FCD" has easements for Canal right of way, acquired from the

Trustees of the Internal Improvement Trust Fund (acquired August 21, 1959 and

recorded in Official Recorda Book 1665, Page 689, Dade County, Florida, public

records) over the South 145 feet and the East 500 feet of Section 32, Township

57 South, Range 40 East, Dade County, Florida, which lando are within or ad-

jacent to the area being acquired by "FPL" from Seadade,

(3) Upon completion

"FCD" agrees to quitclaim said

of the purchase by "FPL" from Seadade Industries,

easement interests back to the said Trustees,

"FPL" will advise "FCD" by letter of the completion of the purchase of the

Seadade lands and "FCD" will make its quitclaim to the said Trustees within

60 days thereafter.

(4) "FCD" presently has in condemnation riShts of way for Canal 107;

the owner of certain parcels listed in said suit (Central and Southern Florida

Flood Control District -vs- Seadade Industries, Inc., Civil Action No. 70-21732,

Dade County, Florida, specifically Parcel Nos. 1,1-A and 1-B) is Seadade Indus-

tries, Inc. An Order of Taking has been entered in said cause vesting title in

"FCD", It is agreed upon completion of purchase by "FPL" of the Seadade Indus-

tries lands that said Parcel Nos. 1,1-A and 1-B will be dismissed by Stipulation

and that "FCD" can withdraw monies deposited therefor; it is understood purchase

by "FPL" from Seadade includes the right of "FPL" to any monies which would have

been due Seadade by virtue of said condemnation action. "FCD" agrees to give

"FPL" a quitclaim deed to said Parcal Nos. 1,1-A and 1-B acquired by said Order

of Taking, and "FCD" shall withdraw the monies deposited in the Registry of the

Court for said Parcels.

(5) "FPL" agrees to convey fee simple title to "FCD" of the necessary

right of way for Canals 106 and 107 west of Levee 31E through lands presently

owned by "FPL", or which "FPL" is in the process of purchasing from said Sea-

dade. The conveyance will be at no cost to "FCD" and will take place within
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30 days after request therefore by "FCD" to "FPL", said conveyance to include

Temporary Easements for spoil areas required for excavation and Perpetual

Easements for access along the canals, "PCD" will provide descriptions and
e

Prepare the necessary instruments for conveyances described in this paragraph.

"FPL" agrees the conveyances will be at no cost, and free and clear of all

lie'ns and encumbrances.

F. In the event "FPL" is not able to conclude its purchase of pro-

perty from Seadade, or obtain necessary governmental permits for the cooling

system, within 6 months of the date of this Agreement, then this Agreement

shall be terminated. It is further agreed that any construction work under-

taken by "FPL" subsequent to the execution of the Agreement and prior to

.. termination under this provision of the Agreement will be reviewed by "FCD"

to determine if it has had, or will have, a detrimental effect upon the water

conditions of South Dade County, If in the opinion of the "FCD" there has

been a detrimental effect, "FPL" will, promptly upon request by "FCD", make

such repairs or changes as required by "FCD",

IN WITNESS WHEREOF, the parties hereto have set their hands and

seals, in duplicate originals, the day and year first above written.

FLORIDA POWER &

(Corpcrate Seal) By
.¬, / ¬

ATT T / 7

ac,pMary i

Execu ed in the esence of

LIGHT COMPANY

Vice President

to "FPL

(Corporate seal)

ATTEST:

CENTRAL AND SOUTHER.N FLORIDA FLOOD
CONTROL DISTRICT, by its Coverning
Board

By

Chairman

Sedretary

ecuted in the presence of·

As to "FCD"
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I. CERTIFICATION CONTROL 

A. Pursuant to s. 403.501-518, F.S., the Florida Electrical Power Plant Siting Act, 
this certification is issued to Florida Power & Light Company (FPL) as owner/operator of the 
Turkey Point Plant.  The Department recognizes that Nuclear Units 3 & 4 and Fossil Unit 5 are 
under the control of different divisions of FPL.  Unless otherwise specified, FPL shall be 
responsible for the compliance with the conditions herein.  Violation of any conditions specific 
to Units 3, 4, or 5 shall solely affect the license of the responsible generating units.  Under the 
control of these Conditions of Certification FPL may operate a 1,150 MW (nominal) facility 
(Unit 5) consisting of four 170 MW natural gas fired combustion turbines with light oil as back-
up fuel, four heat recovery steam generators and one 470 MW steam turbine, and one nuclear 
plant consisting of two 800 MW (nominal) pressurized water reactors (Units 3 & 4), and all 
ancillary equipment.  Unit 5 is located on approximately 90 acres of the existing 11,000 acres 
Turkey Point site in Miami-Dade County, Florida.  Units 3 & 4 are located on approximately 30 
acres of the existing site.

B. These Conditions of Certification, unless specifically amended or modified, are 
binding upon the Licensee and shall apply to the construction and operation of the certified 
facility.  If a conflict should occur between the design criteria of this project and the Conditions 
of Certification, the Conditions shall prevail unless amended or modified.  In any conflict 
between any of these Conditions of Certification, the more specific condition governs. 

II. APPLICABLE RULES

The construction and operation of the certified facility shall be in accordance with all 
applicable provisions of Florida Statutes and Florida Administrative Code, including, but not 
limited to, the following regulations:  Chapters 403 and 373, Florida Statutes (F.S.); South 
Florida WMD Chapters 40E-1, 40E-2, 40E-3, 40E-4, 40E-8, 40E-21, 40E-40, 40E-45; and 62-4, 
62-17, 62-256, 62-296, 62-297, , 62-302, 62-520, 62-531, 62-532, 62-330, 62-550, 62-555, 62-
560, 62-600, 62-601, 62-604, 62-610, 62-620, 62-621, 62-650, 62-660, 62-699, 62-701, 62-762, 
62-769, 62-777, and 62-780, Florida Administrative Code (F.A.C.), or their successors as they 
are renumbered.

III. DEFINITIONS

The meaning of terms used herein shall be governed by the definitions contained in 
Chapters 373 and 403, Florida Statutes, and any regulation adopted pursuant thereto.  In the 
event of any dispute over the meaning of a term used in these conditions which is not defined in 
such statutes or regulations, such dispute shall be resolved by reference to the most relevant 
definitions contained in any other state or federal statute or regulation or, in the alternative by the 
use of the commonly accepted meaning as determined by the Department.  As used herein: 

A. "Applications" shall mean the Site Certification Applications (SCAs) for the 
certified facilities, as supplemented.  

B. "DEO" shall mean the Florida Department of Economic Opportunity. 
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C. "DEP" or "Department" shall mean the Florida Department of Environmental 
Protection. 

D. “DERM” shall mean the Department of Environmental Resources Management of 
Miami-Dade County, Florida. 

E. "DHR" shall mean the Florida Department of State, Division of Historical 
Resources.

F. "Emergency conditions" shall mean urgent circumstances involving potential 
adverse consequences to human life or property as a result of weather conditions or other 
calamity, and necessitating new or replacement gas pipeline, transmission lines, or access 
facilities. 

G. “Facility” shall mean the certified electrical power generation facilities and all 
associated structures, including but not limited to:  nuclear steam generating units, combined 
cycle generating units, team turbine generators, transformers, substations, fuel and water storage 
tanks, air and water pollution control equipment, storm water control ponds and facilities, 
cooling towers, and related structures.  

H. "Feasible" or "practicable" shall mean reasonably achievable considering a 
balance of land use impacts, environmental impacts, engineering constraints, and costs. 

I. "FWCC" shall mean the Florida Fish and Wildlife Conservation Commission. 

J. “IWW Permit” shall mean the Florida Industrial Wastewater permit issued by the 
Department in accordance with the federal Clean Water Act.

K. "Licensee" shall mean an applicant which has obtained a certification order for 
the subject electrical power plant.

L. “NPDES permit” shall mean any federal National Pollutant Discharge 
Elimination System permit issued in accordance with the federal Clean Water Act.

M. “NRC” shall mean Nuclear Regulatory Commission.

N. “NSPS” shall mean new source performance standards as identified in 40 CFR 
60.

O. "Power plant", "facility", or "project" shall mean an electrical power generating 
plant as defined in Section 403.503(12), F.S. and as described in the Site Certification 
Application. 

P. “PSD permit” shall mean the federal Prevention of Significant Deterioration air 
emissions permit issued in accordance with the federal Clean Air Act.

Q. “SED” shall mean the Department’s Southeast District Office.

R. "SFWMD" shall mean the South Florida Water Management District.

S. “Title III permit” shall mean any federal permit issued in accordance with Title III 
of the federal Clean Air Act (Hazardous Air pollutants).

T. “Title IV permit” shall mean any federal permit issued in accordance with Title 
IV of the federal Clean Air Act (Acid Rain).
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U. “Title V permit” shall mean any federal permit issued in accordance with Title V 
of the federal Clean Air Act (Operation).

V. “WASD” shall mean the Water and Sewer Department of Miami-Dade County, 
Florida. 

IV. GENERAL CONDITIONS

These General Conditions shall be applicable to all areas of the certified site.  
Compliance with the General Conditions shall be the joint responsibility of FPL Nuclear Plant 
(Units 3 &4) and FPL Fossil Fuel Plant (Unit 5).  Any violation of a General Condition shall be a
violation by Florida Power & Light Company. 

A. Facilities Operation
The Licensee shall at all times properly operate and maintain the Turkey Point 

Unit 3, 4 and 5 facilities and related appurtenances, and systems of treatment and control that are 
installed and used to achieve compliance with the conditions of this certification, and are 
required by Department rules.  This provision includes the operation of backup or auxiliary 
facilities or similar systems when necessary to achieve compliance with the conditions of the 
approval and when required by Department rules. 

Any directly associated linear facilities connecting the collector yard to the 
switchyard shall be maintained in accordance with the site certification application and any 
appropriate state and federal regulations concerning use of herbicides.  The Licensee shall notify 
the Southeast District of the Department and the Siting Coordination Office of the type of 
herbicides to be used at least 60 days prior to their first use. 

B. Records Maintained at the Facility
1. These Conditions of Certification or a copy thereof shall be kept at the 

work site of the approved activity. 

2. The Licensee shall hold at the facility, or other location designated by this 
approval, records of all monitoring information, including all calibration and maintenance 
records and all original strip chart recordings for continuous monitoring instrumentation required 
by this approval, copies of all reports required by this approval, and records of all data used to 
complete the application for this approval.  These materials shall be retained at least three (3) 
years from the date of the sample, measurement, report, or application unless otherwise specified 
by Department rule.  The Licensee shall provide copies of these records to the Department upon 
request.  If the Licensee becomes aware of relevant facts that were not submitted or were 
incorrect in any report to the Department, such facts or information shall be promptly submitted 
or corrected.

C. Change in Discharge or Emissions 
All discharges or emissions authorized herein shall be consistent with the terms 

and conditions of this certification.  The discharge or emission of any pollutant not identified in 
the application, or more frequently than, or at a level in excess of that authorized herein, shall 
constitute a violation of the certification.  Any anticipated facility expansions, production 
increases, or process modifications which may result in new, different or increased discharge or 
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emission of pollutants, change in fuel, or expansion in steam generating capacity must be 
reported by submission of an appropriate application for amendment, certification or 
modification pursuant to Chapter 403.516, F.S. 

D. Compliance
1. The Licensee shall comply with all rules adopted by the Department 

subsequent to the issuance of this certification, which prescribe new or stricter criteria to the 
extent that the rules are applicable to electric power plants.  Except where express variances have 
been granted, subsequently adopted rules which prescribe new or stricter criteria, which are 
applicable to electrical power plants, shall operate as a modification pursuant to Section 
403.511(5)(a), F.S. 

2. Pursuant to Section 403.511(5)(b), F.S., upon written notification to the 
Department's Siting Coordination Office, the Licensee may choose to operate in compliance with 
any rule subsequently adopted by the Department which prescribes criteria more lenient than the 
criteria required by the terms and conditions in this certification, so long as this operation causes 
no violation of standards or these Conditions of Certification. 

3. If, for any reason, the Licensee does not comply with or is unable to 
comply with any limitation specified in this certification, the Licensee shall notify the Southeast 
District Office of the Department by telephone during the working day that said noncompliance 
occurs.  After normal business hours, the Licensee shall report any condition that poses a public 
health threat to the State Warning Point at telephone number (850) 413-9911 or (850) 413-9912.  
The Licensee shall confirm this situation to the Southeast DEP District Office in writing within 
seventy-two (72) hours of becoming aware of such conditions and shall supply the following 
information: 

a. A description of the discharge and cause of noncompliance; and, 

b. The period of noncompliance, including exact dates and times; or, 
if not corrected, the anticipated time the noncompliance is expected to continue, and, 

c, Steps being taken to reduce, eliminate and prevent recurrence of 
the non-complying event.

4, The Licensee shall take all reasonable steps to minimize any adverse 
impact resulting from noncompliance with any limitation specified in this certification, including 
such accelerated or additional monitoring as necessary to determine the nature and impact of the 
non-complying event.

E. Right of Entry
The Licensee shall allow authorized agency personnel, including but not limited 

to representatives of the Florida Department of Environmental Protection, and/or Water 
Management District, when applicable, upon presentation of credentials or other documents as 
may be required by law, and at reasonable times, and recognizing the security that must be 
maintained at the facility, depending upon the nature of the concern being investigated:  

1. To enter upon the Licensee's premises where an effluent source is located 
or in which records are required to be kept under the terms and conditions of this permit; and 
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2. To have access to and copy any records required to be kept under the 
conditions of this certification; and

3. To inspect the facilities, equipment, practices, or operations regulated or 
required under these Conditions; and 

4. To sample or monitor any substances or parameters at any location 
necessary to assure compliance with these Conditions of Certification or Department rules.

F. Enforcement
1. The terms, conditions, requirements, limitations and restrictions set forth 

in these Conditions of Certification are binding and enforceable pursuant to Sections 403.141, 
403.161, 403.514, 403.727, and 403.859 through 403.861, F.S.  Any noncompliance with a 
condition of certification or condition of a federally delegated or approved permit constitutes a 
violation of chapter 403, F.S., and is grounds for enforcement action, permit termination, permit 
revocation, or permit revision.  The Licensee is placed on notice that the Department will review 
this certification periodically and may initiate enforcement action for any violation of these 
conditions. 

2. All records, notes, monitoring data and other information relating to the 
construction or operation of this certified source which are submitted to the Department may be 
used by the Department as evidence in any enforcement case involving the certified source 
arising under the Florida Statutes or Department rules, except where such evidence shall only be 
used to the extent it is consistent with the Florida Rules of Civil Procedure and appropriate 
evidentiary rules.

3. The specific terms of the Fifth Supplemental Agreement and the Revised 
Plan, referenced in Condition X of these Conditions of Certification, shall remain enforceable by 
the SFWMD by the terms of the Fifth Supplemental Agreement. 

G. Revocation or Suspension 
This certification may be suspended or revoked pursuant to Section 403.512, 

Florida Statutes, or for violations of any of these Conditions of Certification.  This approval is 
valid only for the specific processes and operations identified within the application and 
indicated in the approved drawings or exhibits.  Any unauthorized deviation from the approved 
drawings, exhibits, specifications, or conditions of this approval may constitute grounds for 
revocation and enforcement action by the Department.  Any enforcement action, including 
suspension and revocation, shall only affect the certified facilities that are the cause of such 
action, and other facilities at the Turkey Point Plant shall remain unaffected by such action. 

H. Civil and Criminal Liability
This certification does not relieve the Licensee from civil or criminal penalties for 

noncompliance with any conditions of this certification, applicable rules or regulations of the 
Department, or any other state statutes or regulations which may apply.  As provided in Section 
403.511, F.S., the issuance of this certification does not convey neither any vested rights nor any 
exclusive privileges.  Neither does it authorize any injury to human health or welfare, animal or 
plant life, public or private property or any invasion of personal rights.   
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This certification does not allow any infringement of federal, state, or local laws 
or regulations, nor does it allow the Licensee to cause pollution in contravention of Florida 
Statutes and Department rules, unless specifically authorized by an order from the Department or 
these Conditions of Certification.  This approval is not a waiver of any other Department 
approval that may be required for other aspects of the total project under federally delegated or 
approved programs. 

I. Property Rights 
The issuance of this certification does not convey any property rights in either real 

or personal property, or any exclusive privileges thereto.  The applicant shall obtain title, lease, 
easement, or right of use from the State of Florida to any sovereign submerged lands utilized by 
the project.

J. Severability
The provisions of this certification are severable, and if any provision of this 

certification, or the application of any provision of this certification to any circumstances, is held 
invalid, the application of such provision to other circumstances and the remainder of the 
certification shall not be affected thereby.

K. Procedural Rights
No term or condition of certification shall be interpreted to preclude the post-

certification exercise by the Licensee of whatever procedural rights it may have under Chapter 
120, F.S. 

L. Review of Site Certification
The certification shall be final unless revised, revoked or suspended pursuant to 

law.

M. Procedural Rights
Except as specified in Chapter 403, F.S., or Chapter 62-17, F.A.C., no term or 

condition of certification shall be interpreted to preclude the post-certification exercise by the 
licensee of whatever procedural rights it may have under Chapter 120, F.S., including those 
related to rule-making proceedings.

N. Modification of Conditions 
The conditions of this certification may be modified in the following manner: 

1. Pursuant to Section 403.516(1), F.S., Section 120.569(2)(n), F.S., and 
Rule 62-17.211, F.A.C., the Siting Board hereby delegates the authority to the Secretary of the 
Department of Environmental Protection who further delegates to the Siting Office the authority 
to modify, after notice and opportunity for hearing, any conditions herein which would not 
otherwise require approval from the Siting Board  

2. The certification shall be modified to conform to subsequent DEP-issued 
amendments, modifications, or renewals of any separately issued Prevention of Significant 
Deterioration (PSD) permit, Title V Air Operation permit, Underground Injection Control (UIC) 
permit, or National Pollutant Discharge Elimination System (NPDES) permit for the project.  In 
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the event of a conflict, the more stringent of the conditions of such permits or of these Conditions 
of Certification shall be controlling.  

3. The Secretary of the Department may modify any condition of this 
certification except those pertaining to a change in fuel.

4. The Secretary of the Department may modify any condition of this 
certification if the Secretary finds that an immediate danger to the public health, safety, or 
welfare requires the issuance of an immediate final order temporarily modifying these 
Conditions of Certification.  If the Secretary elects to exercise this delegated authority, the 
Secretary shall prepare an immediate final order that recites with particularity the facts 
underlying the Secretary's finding of an immediate danger to the public health, safety, or welfare.  
The immediate final order and the modification to the Conditions of Certification shall be 
effective only for so long as is necessary to address the immediate danger and shall be applicable 
or enjoinable from the date rendered. 

5. In the event of a prolonged [thirty (30) days or more] equipment 
malfunction or shutdown of pollution control equipment, the Secretary of the Department may 
allow facility operation to resume and continue to take place under an immediate final order 
temporarily modifying these Conditions of Certification, provided that the Licensee 
demonstrates that such operation will be in compliance with all applicable ambient air quality
standards and PSD increments, water quality standards and rules, solid waste rules, domestic 
wastewater rules and industrial wastewater rules.  During such malfunction or shutdown, the 
operation of the facility shall comply with all other requirements of this certification and all 
applicable state and federal emission and effluent standards not affected by the malfunction or 
shutdown. 

6. All other modifications to these conditions shall be made in accordance 
with Section 403.516, Florida Statutes. 

7. Any modification to these conditions shall only affect the units or other 
facilities that are the subject of the modification request or the Department’s proposed order of 
modification.

O. Transfer of Certification
This certification is transferable only upon Department approval in accordance 

with Section 403.516, F.S., and Rule 62-17.211(3) and 62-730.300, F.A.C.  The Licensee shall 
be liable for any noncompliance of the approved activity until the transfer is approved by the 
Department.

P. Safety
The overall design, layout, and operation of the facilities shall be such as to 

minimize hazards to humans and the environment.  Security control measures shall be utilized to 
prevent exposure of the public to hazardous conditions.  The applicable Federal Occupational
Safety and Health Standards shall be complied with during construction and operation.   
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Q. Screening
The Licensee shall maintain existing screening of the site to the extent feasible 

through the use of acceptable structures, vegetated earthen walls, or existing or planted 
vegetation. 

R. Toxic, Deleterious or Hazardous Materials
1. The Licensee shall not discharge to surface waters wastes which are 

acutely toxic, or present in concentrations which are carcinogenic, mutagenic, or teratogenic to 
human beings or to significant locally occurring wildlife or aquatic species.  The Licensee shall 
not discharge to ground waters wastes in concentrations which, alone or in combination with 
other substances, or components of discharges (whether thermal or non-thermal) are 
carcinogenic, mutagenic, teratogenic, or toxic to human beings or are acutely toxic to indigenous 
species of significance to the aquatic community within surface waters affected by the ground 
water at the point of contact with surface waters.  Specific criteria are established for such 
components in Section 62-520.420, F.A.C. 

2. The Licensee shall report all spills of materials having potential to 
significantly pollute surface or ground waters and which are not confined to a building or similar 
containment structure, by telephone immediately after discovery of such spill.  The Licensee 
shall submit a written report within forty-eight hours, excluding weekends, from the original 
notification.  The telephone report shall be submitted by calling the DEP Southeast District 
Office Industrial Wastewater Compliance/Enforcement Section.  After normal business hours, 
the Licensee shall contact the State Warning Point by calling (850) 413-9911 or (850) 413-9912.  
The written report shall include, but not be limited to, a detailed description of how the spill 
occurred, the name and chemical make-up (include any Material Safety Data Sheets) of the 
substance, the amount spilled, the time and date of the spill, the name and title of the person who 
first reported the spill, the size and extent of the spill and surface types (impervious, ground, 
water bodies, etc.) it impacted, the cleanup procedures used and status of completion, and 
include a map or aerial photograph showing the extent and paths of the material flow.    

3. The Licensee shall notify the Department’s Siting Coordination Office of 
any amendments, modifications, or renewals of NRC-issued Operating Licenses.

S. Noise
Construction and operation noise shall not exceed noise criteria or any applicable 

requirements of Miami-Dade County.  The Licensee shall notify area residents in advance of the 
onset and anticipated duration of the steam blowout of the facility's heat recovery steam 
generator and steam lines

T. Flood Control Protection 
Any construction of new facilities for the certified plant and associated facilities 

shall be protected from flood damage by construction in such a manner as to comply with the 
appropriate Miami-Dade County flood protection requirements or by flood proofing or by raising 
the elevation of the facilities above the 100-year flood level, whichever is more stringent.  
However, existing facilities are not required to be modified to comply with such flood control 
protection standards. 
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U. Historical or Archaeological Finds 
If historical or archaeological artifacts are discovered at any time within the 

project site, the Licensee shall notify the DEP Southeast District office and the Bureau of 
Historic Preservation, Division of Historical Resources, R.A. Gray Building, Tallahassee, Florida 
32399-0250, telephone number (850) 487-2073. 

V. Endangered and Threatened Species
Prior to start of construction, the Licensee shall survey the portion of the certified 

site which may be affected by construction for species of animal and plant life listed as 
endangered or threatened by the federal government or listed as endangered by the state.  If these 
species are found, their presence shall be reported to the Siting Coordination Office, the SED, 
and the Florida Fish & Wildlife Conservation Commission's Office of Policy and Stakeholder 
Coordination.  These species shall not be disturbed, if practicable.  If avoidance is not 
practicable, the endangered species shall be treated as recommended by the appropriate agency. 
Entombment of gopher tortoises shall not be allowed.   

W. Dispute Resolution
If a dispute situation arises between the Licensee and an agency exercising its 

regulatory jurisdiction, the Department shall act as mediator to resolve it.  If, after mediation, a 
mutual agreement cannot be reached between the parties, then the matter shall be immediately 
referred to the Division of Administrative Hearings (DOAH) for disposition in accordance with 
the provisions of Chapter 120, F.S. 

X. Laboratories and Quality Assurance 
1. The Licensee shall ensure that all laboratory analytical data submitted to 

the Department, as required by this certification, are from a laboratory which is approved by the 
Department and meets the requirements of Chapter 62-160, F.A.C. 

2. The Licensee shall ensure that all samples required pursuant to this 
certification are taken by an appropriately trained technician following EPA and Department 
approved sampling procedures and chain-of-custody requirements in accordance with Rule 62-
160, F.A.C.  Records of monitoring information shall follow the guidelines in Rule 62-160.600, 
F.A.C.  All chain-of-custody records shall be retained on-site for at least three (3) years and 
made available to the Department immediately upon request.

3. Records of monitoring information shall include:  

a. the date, exact place, and time of sampling or measurements; 

b. the person responsible for performing the sampling or 
measurements; 

c. the dates analyses were performed; 

d. the person responsible for performing the analyses;  

e. the analytical techniques or methods used; and,  

f. the results of such analyses.
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Y. Procedures for Post-Certification Submittals
1. The licensee shall provide within 90 days after certification a complete 

summary of those submittals identified in the Conditions of Certification where due-dates for 
information required of the licensee are identified. Such submittals shall include, but are not 
limited to, monitoring reports, management plans, wildlife surveys, etc. The summary shall be 
provided to the Siting Coordination Office and any affected agency or agency subunit to whom 
the submittal is required to be provided, in a sortable spreadsheet, via CD and hard copy, in the 
format identified below or equivalent.  
(62-17.191, F.A.C.) 

Condition 

Number 

Requirement and timeframe Due Date Name of Agency or 

agency subunit to whom 

the submittal is required 

to be provided 

2. Purpose of Submittals: Conditions of Certification which provide for the 
post-certification submittal of information to DEP or other agencies by the licensee are for the 
purpose of facilitating monitoring by the Department of the effects arising from the certified 
facilities.  This monitoring is for DEP to assure, in consultation with other agencies with 
applicable regulatory jurisdiction, continued compliance with the conditions of certification, 
without any further agency action.  

3. Filings:  All post-certification submittals of information by the licensee or 
copies of applications for separate federal permits which are to be issued by State agencies are to 
be filed with DEP Siting Office.  Copies of each submittal shall also be simultaneously copied to 
any other agency indicated in the specific conditions requiring the post-certification submittals. 

4. Completeness:  The DEP shall promptly review each post-certification 
submittal for completeness.  This review shall include consultation with the other agencies 
receiving the post-certification submittal.  For the purposes of this condition, completeness shall 
mean that the information submitted is both complete and sufficient.  If the submittal is found to 
be incomplete, the licensee shall be so notified.  Failure to issue such a notice within forty-five 
(45) days after filing of the submittal shall constitute a finding of completeness.  (62-17.191, 
F.A.C.) 

5. Interagency Meetings:  Within sixty (60) days of the filing of a complete 
post-certification submittal, DEP may conduct an interagency meeting with other agencies which 
received copies of the submittal.  The purpose of such an interagency meeting shall be for the 
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agencies with regulatory jurisdiction over the matters addressed in the post-certification
submittal to discuss whether reasonable assurance of compliance with the conditions of 
certification has been provided.  Failure of any agency to attend an interagency meeting shall not 
be grounds for DEP to withhold a determination of compliance with these conditions nor to 
delay the time frames for review established by these conditions.

6. Reasonable Assurance of Compliance:  Within ninety (90) days of the 
filing of a complete post-certification submittal, unless another date is specified herein, DEP 
shall give written notification to the licensee and the agencies to which the post-certification 
information was submitted of its determination whether there is reasonable assurance of 
compliance with the conditions of certification.  If it is determined that reasonable assurance has 
not been provided, the licensee shall be notified with particularity and possible corrective 
measures suggested.  Failure to notify the licensee in writing within ninety (90) days of receipt of 
a complete post-certification submittal shall constitute a determination of reasonable assurance 
of compliance.

V. CONSTRUCTION

A. Standards and Review of Plans 
1. All construction at the facility shall be pursuant to the design standards 

presented in the application or amended application and the standards or plans and drawings 
submitted and signed by an engineer registered in the state of Florida.  The site plan layout for 
Unit 5 shall be consistent with or have wetland impacts less than the plan attached hereto as 
Exhibit A.  Any subsequent revisions to the site plan shall avoid and minimize wetland impacts 
at least to the same extent as is accomplished in Exhibit A. Specific DEP Southeast District 
Office acceptance of plans will be required based upon a determination of consistency with 
approved design concepts, regulations, and these conditions prior to initiation of construction of 
any: industrial waste treatment facility; domestic waste treatment facility; potable water 
treatment and supply system; ground water monitoring system, storm water runoff system; solid 
waste disposal area; and hazardous or toxic handling facility or area.  The Licensee shall present 
specific plans for these facilities for review by the DEP Southeast District Office at least ninety 
(90) days prior to construction of those portions of the facility for which the plans are then being 
submitted, unless other time limits are specified in the following conditions herein.  Review and 
approval or disapproval shall be accomplished in accordance with Chapter 120, F.S., or these 
Conditions of Certification as applicable.   

2. The Department must be notified in writing and prior written approval 
obtained for any material change or revision to be made to the project during construction which 
is in conflict with these Conditions of Certification.  If there is any material change or revision 
made to a project approved by the Department without this prior written approval, the project 
will be considered to have been constructed without Departmental approval, the construction will 
not be cleared for service, and the construction will be considered a violation of these Conditions 
of Certification.

3. Ninety (90) days prior to the anticipated date of first operation, the 
Licensee shall provide the Department with an itemized list of any changes made to the facility 
design and operation plans that would affect a change in discharge, as referenced in Condition 

Appendix - p. 126

STRIC
KEN



IV.C., subsequent to the time of issuance of this Certification.  This pre-operational review of the 
final design and operation shall demonstrate continued compliance with Department rules and 
standards. 

4. Final drainage plans illustrating any new or modified stormwater 
treatment facilities and conveyances for construction phases of the certified facility site shall be 
submitted to the DEP Southeast District Manager and the SFWMD as applicable for review and 
approval prior to construction of any such conveyance or facility.  The Department shall indicate 
its approval or disapproval within 60 days of the submittal.  Analysis report of the produced 
ground samples shall be submitted 30 days before surface water discharge begins. 

B. Control Measures
1. To control runoff which may reach and thereby pollute waters of the state, 

necessary measures shall be utilized to settle, filter, treat or absorb silt containing or pollutant 
laden storm water to ensure against spillage or discharge of excavated material that may cause 
turbidity in excess of 29 Nephelometric Turbidity Units (NTU) above background in waters of 
the state or significant degradation of Outstanding Florida Waters in violation of Rule 62-4.242, 
F.A.C. Control measures may consist of sediment traps, barriers, berms, and vegetation 
plantings.  Exposed or disturbed soil shall be protected and stabilized as soon as possible to 
minimize silt and sediment-laden runoff.  The pH of the runoff shall be kept within the range of 
6.0 to 8.5.  The Licensee shall comply with the applicable nonprocedural requirements in Rules 
40B-4, 40C-42, 40D-4 and/or 40E-4, F.A.C. 

2. Any open burning in connection with initial land clearing shall be in 
accordance with Chapter 62-256, F.A.C., Chapter 5I-2, F.A.C., Uniform Fire Code Section 
33.101, Addendum, and any other applicable county regulation.  Any burning of construction-
generated material, after initial land clearing that is allowed to be burned in accordance with 
Chapter 62-256, F.A.C., shall be approved by the DEP Southeast District office in conjunction 
with the Division of Forestry and any other county regulations that may apply.  Burning shall not 
occur if not approved by the appropriate agency or if the Department or the Division of Forestry 
has issued a ban on burning due to fire safety conditions or due to air pollution conditions. 

3. Disposal of sanitary wastes from construction toilet facilities shall be in 
accordance with applicable regulations of the appropriate local health agency.

4. Solid wastes resulting from construction shall be disposed of in 
accordance with the applicable regulations of Chapter 62-701, F.A.C. 

5. The Licensee shall employ proper odor and dust control techniques to 
minimize odor and fugitive dust emissions. The applicant shall employ control techniques 
sufficient to prevent nuisance conditions which interfere with enjoyment of residents of 
adjoining property. 

6. The Licensee shall develop the site so as to retain the buffer of natural 
vegetation as described in the Unit 5 application and in Condition IV.Q., Screening.

7. Dewatering operations during construction shall be carried out in 
accordance with Rule 62-621.300(2), F.A.C. 
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C. Environmental Control Program 
An environmental control program shall be established under the supervision of a 

Florida registered professional engineer or other qualified person to assure that all construction 
activities conform to applicable environmental regulations and the applicable Conditions of 
Certification.  If a violation of standards, harmful effects or irreversible environmental damage 
not anticipated by the application or the evidence presented at the certification hearing is 
detected during construction, the Licensee shall notify the DEP District Office as required by 
Condition IV.D., Compliance. 

D. Reporting
Notice of commencement of construction shall be submitted to the Siting 

Coordination Office and the DEP Southeast District Office within fifteen (15) days after 
initiation.  Starting three (3) months after construction commences, a quarterly construction 
status report shall be submitted to the DEP Southeast District Office.  The report shall be a short 
narrative describing the progress of construction. 

VI. UNIT 5 SPECIFIC CONDITIONS

A. Air
1. The construction and operation of the Turkey Point Unit 5 project shall be 

in accordance with all applicable provisions of Title V Air Operation Permit No. 0250003-11-
AV, and Permit No.PSD-FL-338 (DEP Permit No. 0250003-006-AC), (attached as Appendices 
A and B) as well as any other permit required under a federal program such as Title III, Title IV 
and/or Title V issued for Turkey Point Unit 5 and any revisions, amendments, corrections or 
modifications thereto, and of Chapters 62-210 through 62-297, F.A.C.   

2. All documents related to compliance activities such as reports, tests, and 
notifications shall be submitted to the Compliance Authority at:

Air Quality Division 
DEP Southeast District Office
3301 Gun Club Road, MSC 7210-1
West Palm Beach, Florida 33406  

Copies of all such documents shall also be submitted to Miami-Dade 
County at: 

Air Quality Management
Department of Environmental Resources Management
33 Southwest 2nd Avenue, Suite 900 
Miami, Florida 33130-1540 

All documents related to applications for permits to construct, operate or 
modify an emissions unit shall be submitted to: 

Division of Air Resource Management 
Florida Department of Environmental Protection
2600 Blair Stone Road (MS #5505) 
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Tallahassee, Florida  32399-2400 

and notice of all applications for permits to construct, operate or modify 
an emissions unit shall be submitted to:

Siting Coordination Office 
Florida Department of Environmental Protection
2600 Blair Stone Road (MS #5500) 
Tallahassee, Florida  32399-2400 

B. Wetlands 
1. Mitigation – Mitigation shall include on-site restoration and enhancement, 

purchase of credits in a mitigation bank, and contribution of wetlands for conservation purposes, 
as described in the document “Turkey Point Expansion Project, Refined Mitigation Proposal, 
FPL, April 2004” or as subsequently amended or modified. 

a. Initial mitigation, by planting wetland plant species and hydrologic 
improvements, shall occur within 30 days of completion of construction; at this time the 
Licensee shall submit to the Department a baseline ("time zero") report.  The report shall include 
details on the progress of the hydrologic improvements, a list of species planted, the number of 
individuals planted, and the date of the plantings.  The report shall contain photographs, taken 
from referenced locations, to represent the entire site.  Additionally, a drawing shall be included 
to show the location and direction of the camera.  Subsequent monitoring reports shall be 
submitted quarterly, the first report being due 90 days after the baseline report.  The quarterly 
reports shall include the number of plants surviving from the initial planting, additional seedlings 
planted, and explanations if survivorship is trending toward failure.  The reports shall include 
photographs from the locations referenced in the baseline report.  

b. Mitigation will be deemed successful when all of the following 
criteria have been continuously met on the mitigation site for a period of at least two growing 
seasons (but no earlier than two years after the initial planting), without intervention in the form 
of irrigation, dewatering, removal of undesirable vegetation, or replanting of desirable 
vegetation: 

i. The percent cover of the mitigation wetland area exceeds 
80% of native wetland plants 

ii. Nuisance and exotic species are limited to 5% or less of the 
total cover.

iii. The desirable plants are reproducing naturally, either by 
normal, healthy vegetative spread, or through seedling establishment, growth and survival. 

iv. The size distribution of the desirable species increases with 
time.

v. The functional assessment scores indicate that the 
functional value of the wetlands have made up for the functional loss of the project’s impacts. 
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c. The Licensee shall notify the SED whenever the Licensee believes 
the mitigation is successful, but in no event earlier than two years after the mitigation is 
implemented.  

i. The notice shall include a copy of the most recent Annual 
Progress and Mitigation Success Report and a narrative that describes how the reported data 
support the claim that each of the mitigation success criteria has been met.  The Licensee shall 
allow SED personnel the opportunity to schedule and conduct an on-site inspection of the 
mitigation site.

ii. Within 60 days of receipt of the notice, the SED shall 
notify the Licensee by certified mail that:

(1) That the mitigation has been successfully 
completed, or 

(2) That the mitigation is not successful, identifying 
specifically those elements of the mitigation that do not meet the success criteria, or

(3) That the mitigation cannot be determined to be 
successful at this time, identifying specifically those elements of the mitigation that prevent the 
SED from determining whether the mitigation is successful.

iii. When the SED notifies the Licensee that the mitigation is 
successful, or, if the SED fails to notify the Licensee within the time period prescribed by this 
condition, then the Licensee’s mitigation obligation under the terms of this certification shall be 
deemed satisfied.

d. The Licensee shall prepare a revised mitigation plan if, three (3) 
years after completion of planting, it is determined by the SED or the Licensee that the 
mitigation site will not meet the success criteria.  The revised plan shall be submitted to the SED 
for review and approval and shall include the following: 

i. The plan shall discuss why the mitigation site is not 
meeting the success criteria and propose a plan of action by which to correct any deficiencies in 
the original plan. 

ii. The Licensee shall propose a schedule for implementation 
and completion of the provisions of the revised mitigation plan.  Upon approval by the SED, the 
Licensee shall begin implementing the revised plan within 60 days of SED approval.  The 
approved revised plan shall be copied to the Siting Coordination Office and shall be made a part 
of these Conditions of Certification. 

2. Narrative progress reports shall be submitted every 6 months indicating 
the status of the mitigation efforts.  The cover page shall indicate the certification number, 
project name and the Licensee name.  The first semi-annual progress report shall be submitted 
six months after the date of certification issuance. Reports shall be submitted every six (6) 
months thereafter until all mitigation work required by these conditions of certification has been 
completed.  The reports shall include the following information: 

a. The date activities were begun. Indicate whether work has begun 
on-site.
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b. A brief description of the extent of work (i.e., dredge, fill, 
monitoring, mitigation, management, maintenance) completed since the previous report or since 
this certification was issued.  Show on copies of the site drawings those areas where work has 
been completed.

c. A brief description and the extent of work (i.e. dredge, fill, 
monitoring, mitigation, management, maintenance) anticipated to be accomplished within the 
next six months.  Indicate on copies of the site drawings those areas where it is anticipated that 
work will be done. 

d. The reports shall include photographs taken from the permanent 
stations, some of which must be in the vegetation sampling areas, a description of problems 
encountered and solutions undertaken, and anticipated work for the next six months.

e. The reports shall include, on the first page and just below the title, 
a signed certification by the individual who supervised preparation of the report the following 
statement: “This report represents a true and accurate description of the activities conducted 
during the six month period covered by this report.” 

3. Best management practices for erosion control shall be implemented and 
maintained at all times during construction to prevent siltation and turbid discharges in excess of 
State water quality standards pursuant to Rule 62-302, F.A.C., or in excess of the ambient 
turbidity levels of  Outstanding Florida Waters.  Methods shall include, but are not limited to the 
use of staked hay bales, staked filter cloth, sodding, seeding, and mulching; staged construction; 
and the installation of turbidity screens around the immediate project site. 

4. The Licensee shall be responsible for ensuring that erosion control 
devices/procedures are inspected and maintained daily during all phases of construction 
authorized by these Conditions of Certification until all areas that were disturbed during 
construction are sufficiently stabilized to prevent erosion, siltation, and turbid discharges. 

5. The following measures shall be taken immediately by the Licensee 
whenever turbidity levels within waters of the State surrounding the project site exceed 29 NTUs 
above background or exceed the ambient water quality levels of Outstanding Florida Waters: 

a. Immediately cease all work contributing to the water quality 
violation.  Operations may not resume until the SED gives authorization to do so. 

b. Notify the SED Environmental Resource Compliance/Enforcement 
Section at 561/681-6643 within 24 hours of the time the violation is first detected.  

c. Stabilize all exposed soils contributing to the violation.  Modify 
the work procedures that were responsible for the violation, install additional turbidity 
containment devices and repair any non-functioning turbidity containment devices.

6. The Licensee shall be responsible for ensuring that the construction and 
operation of the Project results in no significant degradation of the adjacent Biscayne National 
Park, an Outstanding Florida Water, in violation of Rule 62-4.242 and 62-302, F.A.C. 

Appendix - p. 131

STRIC
KEN



C. Domestic and Industrial Waste
The Licensee is hereby authorized to operate water and wastewater facilities as 

shown or described in the Turkey Point Unit 5 Site Certification Application and other 
documents on file with the Department and made a part hereof. The Licensee shall give the 
Department written notice at least 60 days before inactivation or abandonment of a wastewater 
facility and shall specify what steps will be taken to safeguard public health and safety during 
and following inactivation or abandonment. 

D. Stormwater
1. Prior to construction, the Licensee shall submit a revised analysis to 

demonstrate that:

a. The post-development peak discharge rate does not exceed the pre-
development discharge rate for the 25-year, 72-hour design storm, and  

b.  That the volume of the water quality treatment facility for 
off-site discharges is adequate to handle the post-development peak flow.   

2. Final drainage plans illustrating all stormwater treatment facilities and 
conveyances for construction phase and for the operational phase of the Unit 5 site shall be 
submitted to the SED for review and approval prior to construction of any such conveyance or 
facility.  The SED shall indicate its approval or disapproval within 60 days of the submittal or the 
submittal shall be considered approved. 

3. Site construction activities shall be conducted in a manner which does not 
cause violations of state water quality standards. The Licensee shall implement best management 
practices for erosion and pollution control to prevent violation of state water quality standards.  
Temporary erosion control measures shall be implemented prior to any construction, and 
installation of permanent control measures shall be completed within seven (7) days of the start 
of any construction activity.   

4. Turbidity barriers shall be installed and maintained at all locations where 
the possibility of transferring suspended solids into a receiving water body exists.  Turbidity 
barriers shall remain in place at all locations until construction is completed, soils are stabilized, 
and vegetation has been established. The Licensee shall correct any erosion or shoaling that 
causes adverse impacts to water resources.

5. All construction at the facility shall be pursuant to the design standards 
presented in the application or amended application and the standards or plans and drawings 
submitted and signed by an engineer registered in the state of Florida.  Specific SED acceptance 
of plans will be required based upon a determination of consistency with approved design 
concepts, regulations, and these conditions prior to initiation of construction of the stormwater 
management system Review and approval or disapproval shall be accomplished in accordance 
with Chapter 120, F.S., or these conditions of certification as applicable.

6. Within 30 days after completion of construction of the Stormwater 
management system, the Licensee shall submit a written statement of completion and 
certification by a registered professional engineer or other appropriate individual as authorized 
by law, utilizing the required "Environmental Resource Permit As-Built Certification" (DEP 
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Form No. 62-330.310(1), F.A.C.). The statement of completion and certification shall be based 
on on-site observation of construction or review of as-built drawings for the purpose of 
determining if the work was completed in compliance with permitted plans and specifications. 
This submittal shall serve to notify the Department that the system is ready for inspection. 
Additionally, if deviation from the approved drawings is discovered during the certification 
process, the certification must be accompanied by a copy of the approved permit drawings with 
deviations noted. Both the original and revised specifications must be clearly shown. The plans 
must be clearly labeled as "as-built" or "record" drawing.  All surveyed dimensions and 
elevations shall be certified by a registered surveyor.

E. Solid and Hazardous Waste
No solid or hazardous waste is to be permanently stored onsite.  Any hazardous 

waste generated on site shall be contained and transferred for disposal to a properly licensed 
contractor in accordance with the Department’s rules and regulations.

VII. UNIT 3 & 4 SPECIFIC CONDITIONS

A. Air
The operation of the Turkey Point Unit 3 and 4 Nuclear Plant shall be in 

accordance with all applicable provisions of Title V Air Operation Permit 0250003-010-AV.
Title V Air Operation Permit 0250003-010-AV is incorporated by reference herein as part of this 
Certification and attached as Appendix C.   

The provisions of the above shall be conditions of this certification.  The licensee 
shall comply with the substantive provisions and limitations set forth in Title V Air Operation 
Permit Number 0250003-010-AV as part of these Conditions of Certification, and as those 
provisions may be modified, amended, or renewed in the future by the Department.  Such 
provisions shall be fully enforceable as conditions of this certification.  Any violation of such 
provisions shall be a violation of these Conditions of Certification.  

B. Radiological 

1. Decommissioning
Upon application to the U.S. Nuclear Regulatory Commission (NRC) for 

authority to decommission the plant, the applicant shall provide the Department a copy of the 
plan submitted to NRC for radioactive materials removal and/or containment for the site.  Should 
the Department's review of the written plan reveal deficiencies, the Department shall bring such 
deficiencies to the attention of the applicant and the NRC and maintains the right to initiate a 
request, consistent with NRC procedural requirements that remedial action be taken to correct 
the deficiencies.

2. Emergency Plan
The applicant shall work with the State Division of Emergency 

Management and the State Department of Health, Bureau of Radiation Control, and Miami-Dade 
County in biennial updating of the emergency procedures and evacuation planning as necessary, 
including but not limited to improvements in communication and warning systems and in 
updating predicted plume overlays.  
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3. Radiological Release Limitations 
The recommendation in the Power Plant Site Certification Analysis that 

certification be issued is based in part upon the fact that in order to obtain a construction permit 
and operating license from NRC, the applicant must comply with all applicable regulations, 
requirements, and standards of the NRC which limit the release of radioactive materials in solid 
waste, liquid or gaseous effluents to the environment.  The above NRC regulations, requirements 
and standards include the following: 

a. Standards for Protection Against Radiation, U.S. Nuclear 
Regulatory Commission Rules and Regulations, Title 10, Chapter 1, Part 20, Code of Federal 
Regulations, as presently in effect or hereafter amended.

b. Limitations and conditions for the controlled release of radioactive 
materials in solid, liquid and gaseous effluents contained in the Radiological Environmental 
Monitoring Program required by Title 10, 10 CFR 50, Appendix I as presently in effect or 
hereafter amended.  

The Department has the statutory duty to insure that the location and 
operation of Turkey Point 3 and 4 will produce minimal adverse effects on human health, the 
environment, the ecology and the land and its wildlife, and the ecology of State waters and their 
aquatic life. (Fla. Stat. Section 403.502.)  The Department has determined that the construction 
and operation of Turkey Point 3 and 4 must comply with the above radiological release 
limitations in order to minimize adverse effects on human health and the environment.  This 
certification is conditioned upon full compliance by the applicant with the applicable above 
regulations, requirements and standards. 

The NRC has the duty and responsibility imposed by statute, to enforce 
compliance by the applicant with NRC standards and technical specifications, to assure that the 
construction and operation of Turkey Point 3 and 4 will be in accord with the common defense 
and security and will provide adequate protection to the health and safety of the public.  See 
Section 103(d) of the Atomic Energy Act, 42 U.S.C. section 2133(d) (1970); accord. 42 U.S.C. 
section 2332(a) (1970) including any revisions. 

However, should the Department determine that the NRC has failed to 
discharge its duty and responsibility, it may bring any such deficiencies to the attention of the 
applicant and the NRC, and maintains the right to initiate a request, consistent with NRC 
procedural requirements, that appropriate enforcement action be taken to correct the deficiencies.  
Should such appropriate enforcement action not be forthcoming, and the Department determines 
that such enforcement action is necessary to insure that adverse effects on human health and the 
environment by continued operation of Turkey Point 3 and 4 are minimized, the Department 
reserves the right to take appropriate State enforcement action pursuant to Chapter 403, Florida 
Statutes, against the applicant for violation of any of the above radiological release limitations on 
the grounds that the violation of such limitations constitutes a violation of this express condition 
of certification.

4. Monitoring 
The applicant shall comply with the most recent Department of Health 

Environmental Surveillance Agreement or its equivalent or future replacement.  Should the
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Department of Health determine that additional monitoring is required, it may take appropriate 
action to require such monitoring by modification of this condition of certification. 

5. Interagency Agreement
The applicant shall comply with the Emergency Response Capability 

Agreement between the Florida Department of Health and the Florida Power and Light Company 
effective July 1, 1982, or as may be subsequently revised.  (Attached as Exhibit B.)  

6. Reservation of Legal Rights 
The Department recognizes that the NRC has exclusive authority in 

certain areas related to the construction and operation of Turkey Point Units 3 and 4.  These 
conditions of certification do not limit, expand or supersede any federal requirement or 
restriction under federal law, regulation, or regulatory approval or license.  Compliance with the 
conditions herein does not constitute a waiver of the applicant’s responsibility to comply with all 
applicable NRC requirements.  Applicant's acceptance of these radiological conditions of 
certification does not, in and of itself, constitute a waiver by Applicant of any claim that any 
such radiological conditions are invalid under the doctrine of federal preemption or otherwise by 
law.

7. Annual Radiological Environmental Operating Report 
Upon submittal to the NRC, a copy of the Annual Radiological 

Environmental Operating Report for Turkey Point Units 3 & 4 shall be provided to the 
Department’s Siting Coordination Office.

VIII. INDUSTRIAL WASTE DISCHARGES

Any discharges during construction and operation of Units 3, 4 & 5 shall be in 
accordance with all applicable provisions of NPDES permit No. FL0001562-004-IW1N
(attached as Appendix D) as well as any subsequent modifications, amendments and/or renewals.   

IX. BISCAYNE BAY SURFACE WATER MONITORING   

As proposed, the Turkey Point Units 3 and 4 uprate project may cause an increase in 
temperature and salinity in the cooling canal system.  Field data is needed in order to determine 
impacts of the proposed changes in the Turkey Point cooling canal system on Biscayne Bay.

A. No later than July 31, 2009, FPL shall submit a Biscayne Bay Surface Water 
Monitoring Plan (Plan) pursuant to Chapter 62-302, F.A.C. to the DEP Southeast District Office 
for review and approval.  The submittal deadline may be extended upon agreement between the 
Licensee, DEP, SFWMD and Miami-Dade County.  Agreements for extensions shall be 
submitted to the Siting Office prior to the deadline.  The Plan shall include, at a minimum, the 
following components: 

1. salinity and temperature monitoring within the surface waters of the Bay, 
including the Biscayne Bay Aquatic Preserve; (Specific parameters to be measured, including 
specific conductance and temperature, shall be sampled in accordance with Chapter 62-160, 
F.A.C.); 
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2. a minimum of five monitoring stations located near shore in the vicinity of 
the Turkey Point Plant; and

3. specific monitoring locations, sampling frequencies and methods, and 
specific parameters to be monitored.

B. This monitoring data shall be compared to data using compatible monitoring 
instrumentation already in place in Biscayne Bay.

C. FPL shall continue the monitoring of salinity and temperature in the cooling 
canals under its industrial waste water facility permit.

D. If the Department determines that the pre- and post-Uprate salinity and 
temperature monitoring data indicate potential adverse changes in the surface water in Biscayne 
Bay, then the Department may propose additional measures to evaluate or to abate such impacts 
to Biscayne Bay.

E. The Plan, including monitoring locations, shall be approved prior to 
implementation.  The Department shall indicate its approval or disapproval of the submitted plan 
within 90 days of the originally submitted information.  In the event that the Department requires 
additional information for the licensee to complete, and the Department to approve the Plan, the 
Department shall make a written request to the licensee for additional information no later than 
30 days after receipt of the submitted information.  Any changes to the approved Surface Water 
Monitoring Plan shall be approved by Coastal and Aquatic Managed Areas personnel in 
consultation with other FDEP personnel. 

[62-160, 62-302, 62-302.700, 62-520.600, F.A.C.] 

X. SURFACE WATER, GROUND WATER, ECOLOGICAL MONITORING

This is a consolidated condition agreed upon by three agencies, Department of 
Environmental Protection (DEP), Miami-Dade County Department of Environmental Resource 
Management (DERM) and the South Florida Water Management District (SFWMD).  This 
consolidated condition sets forth the framework for new monitoring and, as may be needed, 
abatement or mitigation measures, for approval of FPL’s Turkey Point Units 3 and 4 Uprate 
Application.  Specific monitoring and potential modeling parameters will be identified and 
implemented pursuant to a monitoring plan as part of a supplemental agreement between FPL 
and the SFWMD as described below.  

A. In addition to the monitoring framework set forth in this consolidated condition, 
no later than July 31, 2009, FPL shall execute a SFWMD approved Fifth Supplemental Turkey 
Point Agreement ("Fifth Supplemental Agreement") to the original 1972 Agreement between 
FPL and the SFWMD pertaining to FPL's obligation to monitor for impacts of the Turkey Point 
cooling canal system on the water resources of the SFWMD in general and the facilities and 
operations of the SFWMD (the "Agreement").  Subject to the SFWMD's approval, FPL shall also 
amend the Agreement's Revised Operating Manual as referenced in paragraph C. "Monitoring 
Provisions" (the "Revised Plan") of the Fourth Supplemental Agreement, dated July 15, 1983.  
The Revised Plan shall be incorporated into the Fifth Supplemental Agreement and shall include 
assessment of potential impacts to surface water and ground water including wetlands, as 
needed, in the vicinity of the cooling canal system.  The specific monitoring boundaries shall be 
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determined as part of the Revised Plan.  The submittal deadline may be extended upon 
agreement between the Licensee, the SFWMD, DEP and Miami-Dade County.  Agreements for 
extensions shall be submitted to the Siting Office prior to the deadline.  

B. The Revised Plan shall be designed to be in concurrence with other existing and 
ongoing monitoring efforts in the area and shall include but not necessarily be limited to, surface 
water, groundwater and water quality monitoring, and ecological monitoring to:  

1. delineate the vertical and horizontal extent of the hyper-saline plume that 
originates from the cooling canal system and to characterize the water quality including  salinity 
and temperature impacts of this plume for the baseline condition;  

2. determine the extent and effect of the groundwater plume on surface water 
quality as a baseline condition; and  

3. detect changes in the quantity and quality of surface and ground water 
over time due to the cooling canal system associated with the Uprate project. The Revised Plan 
shall include installation and monitoring of an appropriate network of wells and surface water 
stations.  The Revised Plan shall be approved by the SFWMD in consultation with the DEP 
Office of Coastal and Aquatic Managed Areas, the DEP Southeast District Office and DERM. 

C. FPL shall transmit electronic copies of all data and reports required under the 
Fifth Supplemental Agreement and the Revised Plan in accordance with timeframes as approved 
in the Fifth Supplemental Agreement to: 

SFWMD, Director, Water Supply (or alternative transmittal procedures to be 
described in the Fifth Supplemental Agreement); 

Miami-Dade County, Director, DERM;  

DEP, Director, Southeast District Office; 

DEP Siting Coordination Office 

DEP, Director, Biscayne Bay Aquatic Preserve Manager, 

D. If the DEP in consultation with SFWMD and DERM determines that the pre- and 
post-Uprate monitoring data: is insufficient to evaluate changes as a result of this project; 
indicates harm or potential harm to the waters of the State including ecological resources; 
exceeds State or County water quality standards; or is inconsistent with the goals and objectives 
of the CERP Biscayne Bay Coastal Wetlands Project, then additional measures, including 
enhanced monitoring and/or modeling, shall be required to evaluate or to abate such impacts.  
Additional measures include but are not limited to: 

1. the development and application of a 3-dimensional coupled surface and 
groundwater model (density dependent) to further assess impacts of the Uprate Project on ground 
and surface waters; such model shall be calibrated and verified using the data collection during 
the monitoring period;  

2. mitigation measures to offset such impacts of the Uprate Project necessary 
to comply with State and local water quality standards, which may include methods and features 
to reduce and mitigate salinity increases in groundwater including the use of highly treated reuse 
water for recharge of the Biscayne Aquifer or wetlands rehydration; 

Appendix - p. 137

STRIC
KEN



3. operational changes in the cooling canal system to reduce any such 
impacts; and/or 

4. other measures to abate impacts as may be described in the Revised Plan. 

[Sections 373.016, 373.223, F.S.; Rules 40E-4.011, 40E-4.301, 40E-4.302, F.A.C.; Sections 62-
302 and 62-520, F.A.C.; Section 24-42, Code of Miami-Dade County, Miami-Dade County 
Comprehensive Development Master Plan (CDMP) Land Use Element, Conservation Element, 
Intergovernmental Coordination Element, Coastal Management Element.]

XI. COOLING CANAL SYSTEM FLORIDAN PRODUCTION WELL 
MONITORING

FPL shall monitor the proposed Floridan production wells (F-1, F-2, F-3, F-4 and F-5) on 
a quarterly basis for: water level or pressure; temperature; pH, Total Dissolved Solids; specific 
conductance; major anions/cations (including chlorides); NH3; total nitrogen; and total 
phosphorus.  This monitoring data shall be made available to Miami-Dade County as well as 
FDEP and the SFWMD.  On a semi-annual basis, Miami-Dade County may collect groundwater 
samples of the proposed Floridan production wells (F-1, F-2, F-3, F-4 and F-5) for constituents 
including but not limited to O18/16 and Strontium (87Sr/86Sr). 

[Pre-Hearing Joint Stipulation signed 11/20/15 and Final Order issued by the Siting 
Board signed 4/1/16]

XII. COOLING CANAL SYSTEM

Permits and approvals that regulate the operation of the cooling canal system are 
incorporated herein and attached as Appendices. These permits and approvals shall be fully 
enforceable by both the permitting agency and as Conditions of Certification for Units 3 and 4.  
Any violation of such permits and approvals, where it is determined that Units 3 and 4 are the 
cause, shall also be a violation of these Conditions of Certification. 

XIII. WATER MANAGEMENT DISTRICT

A. General
1. If this Certification is transferred, pursuant to Condition IV.O., from the 

Licensee to another party, the Licensee from whom the Certification is transferred shall remain 
liable for corrective actions that may be required as a result of any violations that occurred prior 
to the transfer.

2. This Certification is based in part on the Licensee's submitted information 
to the SFWMD which reasonably demonstrates that harm to the site water resources will not be 
caused by the authorized activities.  The plans, drawings and design specifications submitted by 
the Licensee shall be considered the minimum standards for compliance with conditions XI.   

3. This project must be constructed, operated and maintained in compliance 
with and meet all non-procedural requirements set forth in Chapter 373, F.S., and Chapters 40E-
2 (Consumptive Use), and 40E-3 (Water Wells), F.A.C. 
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4. It is the responsibility of the Licensee to ensure that harm to the water 
resources does not occur during the construction, operation, and maintenance of the project. 

5. The Licensee shall hold and save the SFWMD harmless from any and all 
damages, claims, or liabilities which may arise by reason of the construction, alteration, 
operation, maintenance, removal, abandonment and/or use of any system authorized by this 
Certification, to the extent allowed under Florida law.

6. The Licensee shall be responsible for the construction, operation, and 
maintenance of all facilities installed for the proposed project.

7. SFWMD representatives shall be allowed reasonable escorted access to 
the power plant site, the water withdrawal facilities and any associated facilities to inspect and 
observe any activities associated with the construction of the proposed project and/or the 
operation and/or maintenance of the on-site wells in order to determine compliance with these
Conditions of Certification.  The Licensee shall not refuse entry or access to any SFWMD 
representative who, upon reasonable notice, requests entry for the purpose of the above noted 
inspection and presents appropriate credentials. 

8. Information submitted to the SFWMD subsequent to Certification, in 
compliance with these Conditions of Certification, shall be for the purpose of the SFWMD 
determining the Licensee's compliance with conditions XIII and the non-procedural criteria 
contained in Chapters 40E-2 and 40E-3, F.A.C., as applicable, prior to the commencement of the 
subject construction, operation and/or maintenance activity covered by this Certification.   

9. The SFWMD may take any and all lawful actions that are necessary to 
enforce any condition of this Certification based on the authorizing statutes and rules of the 
SFWMD.  Prior to initiating such action, the SFWMD shall notify the Siting Coordination Office 
of DEP of the proposed action. 

10. At least ninety (90) days prior to the commencement of construction of 
any portion of the project, the Licensee shall submit to SFWMD staff, for a completeness and 
sufficiency review, any pertinent additional information required under conditions XIII for that 
portion of project.  If SFWMD staff does not issue a written request for additional information 
within thirty (30) days, the information shall be presumed to be complete and sufficient.   

11. Within sixty (60) days of the determination by SFWMD staff that any 
additional information is complete and sufficient, the SFWMD shall determine and notify the 
Licensee in writing whether the proposed activities conform to SFWMD rules, as required by 
Chapters 40E-2 and 40E-3, F.A.C., and these Conditions of Certification.  If the information is 
not complete or sufficient, the SFWMD shall identify what items remain to be addressed.  No 
construction activities shall begin until the SFWMD has notified the Licensee in writing that the 
activities are in compliance with the applicable SFWMD criteria, or failed to notify the Licensee
in writing within sixty (60) days of finding the information to be complete and sufficient. 

12. The Licensee shall submit any proposed revisions to the site specific 
design authorizations specified in this Certification to the SFWMD for review and approval prior 
to implementation.  The submittal shall include all the information necessary to support the 
proposed request, including detailed drawings, calculations and/or any other applicable data.  
Such requests may be included as part of an appropriate additional information submittal 
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required by this Certification provided they are clearly identified as a requested amendment or 
modification to the previously authorized design  

B. Water Use Authorizations
1. In the event of a declared water shortage, the Licensee must comply with

any water withdrawal reductions ordered by the SFWMD in accordance with the Water Shortage 
Plan, Chapter 40E-21, F.A.C. 

2. The Licensee shall mitigate interference with existing legal uses that were
caused in whole or in part by the Licensee’s withdrawals, consistent with the approved 
mitigation plan.  As necessary to offset the interference, mitigation will include pumpage 
reduction, replacement of the impacted individual’s equipment, relocation of wells, change in 
withdrawal source, or other means. Interference to an existing legal use is defined as an impact 
that occurs under hydrologic conditions equal to or less severe than a 1 in 10 year drought event 
that results in the:

a. Inability to draw water consistent with provisions of the permit,
such as when remedial structural or operational actions not materially authorized by existing 
permits must be taken to address the interference; or 

b. Change in the quality of water pursuant to primary State Drinking
Water Standards to the extent that the water can no longer be used for its authorized purpose, or 
such change is imminent.

c. The inability of an existing legal user to meet its permitted
demands without exceeding the permitted allocation. 

3. The Licensee shall mitigate harm to existing off-site land uses caused by
the Licensee’s withdrawals, as determined through reference to the conditions for permit 
issuance.  When harm occurs, or is imminent, the SFWMD will require the Licensee to modify 
withdrawal rates or mitigate the harm.  Harm, as determined through reference to these 
Conditions of Certification includes: 

a. Significant reduction in water levels on the property to the extent
that the designed function of the water body and related surface water management 
improvements are damaged, not including aesthetic values.  The designed function of a water 
body is identified in the original permit or other government authorization issued for the 
construction of the water body.  In cases where a permit was not required, the designed function 
shall be determined based on the purpose for the original construction of the water body (e.g., fill 
for construction, mining, drainage canal, etc.);

b. Damage to agriculture, including damage resulting from reduction
in soil moisture resulting from consumptive use; 

c. Land collapse or subsidence caused by reduction in water levels
associated with consumptive use. 

4. The Licensee shall mitigate harm to natural resources caused by the
Licensee’s withdrawals, as determined through reference to the conditions for permit issuance.  
When harm occurs, or is imminent, the SFWMD will require the Licensee to modify withdrawal 
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rates or mitigate the harm.  Harm, as determined through reference to the conditions for permit 
issuance includes:

a. Reduction in ground or surface water levels that results in harmful 
lateral movement of the fresh water/salt water interface;

b.  Reduction in water levels that harm the hydroperiod of wetlands; 

d. Significant reduction in water levels or hydroperiod in a naturally 
occurring water body such as a lake or pond; 

e. Harmful movement of contaminants in violation of state water 
quality standards; or 

f. Harm to the natural system including damage to habitat for rare or 
endangered species. 

5. At any time, if there is an indication that the well casing, valves, or 
controls associated with the on-site well system leak or have become inoperative, the Licensee 
shall be responsible for making the necessary repairs or replacement to restore the well system to 
an operating condition acceptable to the SFWMD.  Failure to make such repairs shall be the 
cause for requiring that the well(s) be filled and abandoned in accordance with the procedures 
outlined in Chapter 40E-3, F.A.C. 

C. Site Specific Design Authorizations
1. This Certification authorizes an average daily withdrawal of 28.06 million 

gallons per day (MGD) from the upper production zones of the Floridan aquifer.  This allocation 
is further divided as follows: 

14.06 MGD used for cooling water for Unit 5 and process water for Units 1, 2, 3, 
4, and 5. 

14.00 MGD for salinity reduction in the on-site cooling canal system (CCS).

2. Upon written notification from the SFWMD that a reliable source of 
reclaimed water is available at the project site to serve Unit 5 in a quantity and quality acceptable 
to the Licensee for cooling purposes for Unit 5, the Licensee shall provide the SFWMD with a 
schedule for use of reclaimed water, for the SFWMD’s review and approval, within 90 days of 
such notification.  Once the use of reclaimed water has been established, the use of Floridan 
Aquifer water shall be reduced in proportion to the volume of reclaimed water made available to 
Unit #5, such that the combined sources meet the total demand of a 90-day average withdrawal 
of 14.06 MGD and an average annual withdrawal of 4,599 MGY.  Should reclaimed water 
become temporarily unavailable, the Licensee shall notify the SFWMD within 24 hours of 
commencing temporary withdrawals from the Floridan aquifer.

3. The Licensee is currently utilizing and authorized to construct the 
following wells: 

Existing Floridan Aquifer Wells

ID Casing Diameter 
(inches)

Cased Depth 
(feet)

Max Depth  
(feet)

Max Flow        
(gpm)
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PW-1 24 1,003 1,242 5,000

PW-3 24 1,005 1,247 5,000

PW-4 24 1,015 1,243 5,000

Authorized (never constructed) Floridan Aquifer Wells – Unit 5 Cooling 

ID Casing Diameter 
(inches)

Cased Depth 
(feet)

Max Depth  
(feet)

Max Flow        
(gpm)

PW-2 24 1,020 1,400 5,000

Proposed Floridan Aquifer Well – CCS Salinity Reduction

ID Casing Diameter 
(inches)

Cased Depth
(feet)

Max Depth  
(feet)

Max Flow        
(gpm)

F-1 20 1,020 1,400 2,500

F-2 20 1,020 1,400 2,500

F-3 20 1,020 1,400 2,500

F-4 20 1,020 1,400 2,500

F-5 20 1,020 1,400 2,500

F-6 20 1,020 1,400 2,500

(Cased and Max Depths indicated for proposed wells are estimated based on existing information 
and may change as needed to accommodate natural changes in the subsurface.) 

4. Prior to the use of any proposed withdrawal facilities authorized under this 
Certification, the Licensee shall equip each facility with a SFWMD-approved operating water 
use accounting system and submit a report of calibration to the SFWMD, pursuant to Section 
4.1.1 of the Applicants Handbook For Water Use Permit Applications Within the SFWMD. In 
addition, the Licensee shall submit a report of recalibration for the water use accounting system 
for each water withdrawal facility (existing and proposed) authorized -under this Certification 
every five years from each previous calibration, continuing at five year increments. The Licensee 
shall report monthly withdrawals for each withdrawal facility to the SFWMD quarterly. The 
Licensee shall specify the water accounting method and means of calibration on each report. 

5. Prior to operating the proposed Floridan aquifer wells for the CCS salinity 
reduction, the Licensee shall submit an operational plan showing how the water use will vary 
between the wet and dry seasons.

6. Modifications
a.  Pursuant to Section 373.236(4), F.S., every ten years from the date 

of certification issuance, the Licensee shall submit a water use compliance report for review and 
approval by SFWMD staff to SFWMD at www.sfwmd.gov/ePermitting, or Regulatory Support, 
MSC 9611, P.O. Box 24680, West Palm Beach, FL 33416-4680. 
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b. The Licensee may request a modification of the groundwater 
withdrawals for consumptive use authorized by this Certification in accordance with the 
provisions of Section 403.516. F.S. and Section 62-17.211, F.A.C.  Any request for an increase 
in water withdrawals shall be made pursuant to the provisions of Section 403.516, F.S., and 
Section 62-17.211, F.A.C. 

7. Prior to the commencement of construction of those portions of the project 
which involve dewatering activities, the Licensee shall submit a detailed plan for the proposed 
dewatering activities to the SFWMD for a determination of compliance with the non-procedural 
requirements of Chapters 40E-2 and 40E-3, F.A.C., in effect at the time of submittal.  The 
following information, referenced to NGVD where appropriate, shall be submitted: 

a. A detailed site plan which shows the location(s) for each proposed 
dewatering area;

b. The method(s) used for each dewatering operation; 

c. The maximum depth for each dewatering operation;

d. The location and specifications for all proposed wells and/or 
pumps associated with each dewatering operation; 

e. The duration of each dewatering operation; 

f. The discharge method, route, and location of receiving waters 
generated by each dewatering operation, including the measures (Best Management Practices) 
that will be taken to prevent water quality problems in the receiving water(s);

g. An analysis of the impacts of the proposed dewatering operations 
on any existing on and/or off-site legal users, wetlands, or existing groundwater contamination 
plumes; 

h. The location of any infiltration trenches and/or recharge barriers; 
and

i. All plans must be signed and sealed by a Professional Engineer or 
a Professional Geologist registered in the State of Florida.

8. If, during the control of these conditions of certification, any on-site wells 
require repair, replacement, and/or abandonment, the Licensee shall submit the information 
described in Chapter 40E-3, F.A.C. for review by the SFWMD prior to initiating such activities. 

9. Prior to construction of the proposed on-site wells, the Licensee shall 
submit the drilling plans and other pertinent information required by Chapter 40E-3, F.A.C. to 
the SFWMD for review and approval.  If the final well locations are different from those 
originally proposed in the site certification application, the Licensee shall also submit to the 
SFWMD for review and approval an evaluation of the impacts of the proposed pumpage from 
the alternate well location(s) on adjacent existing legal users, pollution sources, environmental 
features, and water bodies. 

10. Groundwater Monitoring Plan
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a. Within three months of issuance of this Certification, a preliminary 
groundwater monitoring plan shall be submitted to the SFWMD for a determination of 
compliance with the non-procedural requirements of Chapter 40E-2, F.A.C.  In developing the 
monitoring plan, the Licensee shall consider well locations, depth and method of construction, 
types of screens, and frequency of data collection.   

b. Within six months of issuance of this Certification, the Licensee 
shall implement the groundwater monitoring plan.

c.  Data from the monitoring described in Section X of these 
Conditions of Certification shall be used to evaluate the effectiveness of the CCS salinity 
reduction in both the CCS and the underlying Biscayne aquifer. In addition, monthly sampling 
for chloride concentration from the Floridan aquifer production wells used to reduce the salinity 
reduction in the CCS is required.   

11. Water Conservation Plan
a. Prior to the commencement of construction, the Licensee shall 

submit a water conservation plan, as described in Chapter 40E-2, F.A.C., for review and 
approval by SFWMD staff. 

b. The water conservation plan shall incorporate the following 
components: 

i. An audit of the amount of water needed in the Licensee’s 
operational processes.  The following measures shall be implemented within one year of audit 
completion if found to be cost effective in the audit: 

(1) Implementation of a leak detection and repair 
program; 

(2) Implementation of a recovery/recycling or other 
program providing for technological, procedural or programmatic improvements to the 
Licensee’s facilities; and

(3) Use of processes to decrease water consumption.

ii. Development and implementation of an employee 
awareness program concerning water conservation.

XIV.  DEPARTMENT OF TRANSPORTATION

A. Access Management to the State Highway System:  
Any access to the State Highway System will be subject to the requirements of 

Rule Chapters 14-96, State Highway System Connection Permits, and 14-97, Access 
Management Classification System and Standards, Florida Administrative Code.

B. Overweight or Overdimensional Loads:  
Operation of overweight or overdimensional loads by the applicant on State 

transportation facilities during construction and operation of the utility facility will be subject to 
safety and permitting requirements of Chapter 316, Florida Statutes, and Rule Chapter 14-26, 
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Safety Regulations and Permit Fees for Overweight and Overdimensional Vehicles, Florida 
Administrative Code.

C. Use of State of Florida Right of Way or Transportation Facilities:   
All usage and crossing of State of Florida right of way or transportation facilities 

will be subject to Rule Chapter 14-46, Utilities Installation or Adjustment, Florida 
Administrative Code; Florida Department of Transportation’s Utility Accommodation Manual 
(Document 710-020-001); Design Standards for Design, Construction, Maintenance and Utility 
Operation on the State Highway System; Standard Specifications for Road and Bridge 
Construction; and pertinent sections of the Florida Department of Transportation’s Project 
Development and Environmental Manual.  U.S. 1 has been identified as Florida Intrastate 
Highway System (FIHS) and Strategic Intermodal System’s (SIS) facilities.

D. Standards:  
The Manual on Uniform Traffic Control Devices; Florida Department of 

Transportation’s Design Standards for Design, Construction, Maintenance and Utility Operation 
on the State Highway System; Florida Department of Transportation’s Standard Specifications 
for Road and Bridge Construction; Florida Department of Transportation's Utility 
Accommodation Manual; and pertinent sections of the Department of Transportation’s Project 
Development and Environmental Manual will be adhered to in all circumstances involving the 
State Highway System and other transportation facilities. 

E. Drainage:  
Any drainage onto State of Florida right of way and transportation facilities will 

be subject to the requirements of Rule Chapter 14-86, Drainage Connections, Florida 
Administrative Code, including the attainment of any permit required thereby.  

F. Use of Air Space:  
Any newly proposed structure or alteration of an existing structure will be subject 

to the requirements of Chapter 333, F.S., and Rule 14-60.009, Airspace Protection, F.A.C. 
Additionally, notification to the Federal Aviation Administration (FAA) is required prior to 
beginning construction, if the structure exceeds notification requirements of 14 CFR Part 77, 
Objects Affecting Navigable Airspace, Subpart B, Notice of Construction or Alteration. 
Notification will be provided to FAA Southern Region Headquarters using FAA Form 7460-1, 
Notice of Proposed Construction or Alteration in accordance with instructions therein. A 
subsequent Determination by the FAA stating that the structure exceeds any federal obstruction 
standard of 14 CFR Part 77, Subpart C for any structure that is located within a 10-nautical-mile 
radius of the geographical center of a public-use airport or military airfield in Florida will be 
required to submit information for an Airspace Obstruction Permit from the Florida Department 
of Transportation or variance from local government depending on the entity with jurisdictional 
authority over the site of the proposed structure. The FAA Determination regarding the structure 
serves only as a review of its impact on federal airspace and is not an authorization to proceed 
with any construction. However, FAA recommendations for marking and/or lighting of the 
proposed structure are made mandatory by Florida law. For a site under Florida Department of 
Transportation jurisdiction, application will be made by submitting Florida Department 
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Transportation Form 725-040-11, Airspace Obstruction Permit Application, in accordance with 
the instructions therein.  

G. Level of Service on State Roadway Facilities:   
All traffic impacts to State roadway facilities on the FIHS or the SIS, or funded by 

Section 339.2819, Florida Statutes, will be subject to the requirements of the level of service 
standards adopted by local governments pursuant to Rule Chapter 14-94, Statewide Minimum 
Level of Service Standards, Florida Administrative Code, in accordance with Section 
163.3180(10), Florida Statutes.  All traffic impacts to State roadway facilities not on the FIHS, 
the SIS, or funded by Section 339.2819, Florida Statutes, will be subject to adequate level of 
service standards established by the local governments.

H. Best Management Practices
Traffic control during facility construction and maintenance will be subject to the 

standards contained in the Manual on Uniform Traffic Control Devices; Rule Chapter 14-94, 
Statewide Minimum Level of Service Standards, Florida Administrative Code; Florida 
Department of Transportation’s Design Standards for Design, Construction, Maintenance and 
Utility Operation on the State Highway; Florida Department of Transportation’s Standard 
Specifications for Road and Bridge Construction; and Florida Department of Transportation’s 
Utility Accommodation Manual, whichever is more stringent.   

It is recommended that the applicant encourage transportation demand 
management techniques by doing the following:

1. Placing a bulletin board on site for car pooling advertisements. 

2. Requiring that heavy construction vehicles remain onsite for the 
duration of construction to the extent practicable.  

If the applicant uses contractors for the delivery of any overweight or 
overdimensional loads to the site during construction, the applicant should ensure that its 
contractors adhere to the necessary standards and receive the necessary permits required under 
Chapter 316, Florida Statutes, and Rule Chapter 14-26, Safety Regulations and Permit Fees for 
Overweight and Overdimensional Vehicles, Florida Administrative Code. 

I. Railroad Spur
Any newly proposed railroad crossing must comply with the criteria established 

in Rule Chapter 14-57, Florida Administrative Code (FAC).  The following criteria must be 
considered in opening a new public highway-rail grade crossing on any state, county, or city 
roadway: 

1. Safety

2. Necessity for rail and vehicle traffic.

3. Alternate routes.

4. Effect on rail operations and expenses.

5. Closure of one or more public railroad-grade crossings to offset 
opening a new crossing.
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