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IN THE SUPREME COURT OF FLORIDA

IN RE: STANDARD JURY
INSTRUCTIONS IN CRIMINAL CASES CASE NO.: SC18-2030
REPORT 2018-14

STANDARD JURY INSTRUCTION COMMITTEE'S RESPONSE TO
COURT'S INQUIRY REGARDING "GREAT BODILY HARM"

The Supreme Court Committee on Standard Jury Instructions in Criminal
Cases ("Committee"), by and through its Chair, files the following response to the
Court's inquiry regarding how best to explain "great bodily harm" to jurors in
criminal cases.

In a referral dated February 28, 2019 (attached), the Court requested
Committee comments on the idea of defining "great bodily harm" consistent with

o the entire definition provided in Wheeler v. State, 203 So. 3d 1007 (Fla. 4th DCA
2016). That definition would include the following underlined words: "Great bodily
harm" means great as distinguished from slight, trivial, minor, or moderate
harm, and as such does not include mere bruises as are likely to be inflicted in
simple assault and battery.

The Committee recommends that the Court not include these underlined
words for four reasons. First, an assault (in Florida) is essentially only a threat to
commit violence and, thus, there is not likely to be any bruising in a simple assault
case. Second, if those underlined words were added, the jurors would then need an

explanation of "assault" and "battery," which would make the standard instructions
c too lengthy, at least in cases where "assault" and "battery" were not already defined.

Third, lawyers understand what is meant by simple assault and simple battery, but
jurors are probably not familiar with aggravated assault, felony battery, and
aggravated battery. Accordingly, the word "simple" may lead to some confusion.
Finally, the Committee did not think that mere bruises are likely to be inflicted in a

simple battery case. Many members had experience with simple battery cases that
were prosecuted without mere bruising.

The Committee recognized that its proposed explanation of "great bodily
harm" does not offer a tremendous amount of guidance to jurors. Nevertheless,
members thought that the proposal is better than no explanation. Members also
thought the Committee's definition of "great bodily harm" comports with the



important parts of the case law, which states that the statutory term "great bodily
harm" is not susceptible to a precise legal definition, "great bodily injury" defines
itself because, unless a judge determines the evidence is legally insufficient, the

question of whether an injury rises to the level of "great bodily harm" is a question
for the jury.

In sum, the Committee unanimously recommends the Court not add the
underlined words set forth above. The vote was 10-0.

Respectfully submitted this 14* day of
March 2019.

s/ F. Rand Wallis
The Honorable F. Rand Wallis
Chair, Supreme Court Committee on
Standard Jury Instructions in Criminal Cases
Fifth District Court of Appeal
300 South Beach Street
Daytona Beach, Florida 32114
Florida Bar Number: 980821
WallisR@ficourts.org
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CASE NO.: SC18-2030

IN RE: STANDARD JURY INSTRUCTIONS IN CRIMINAL CASES -
REPORT 201 8-14

Upon review of the proposals of the Committee on Standard Jury
Instructions in Criminal Cases (Committee) in the instant case, the Court is
considering revising the definition of "great bodily harm" consistent with the entire
definition as provided in Wheeler v. State, 203 So. 3d 1007 (Fla. 4th DCA 2016).
The Court seeks the Committee's comment limited to the revisions indicated in
underlined text in the attached appendix to this order. If the Committee agrees
with this revision, the same will be made to instructions 7.9 (Vehicular or Vessel
Homicide) and 16.12 (Leaving a Child Unattended or Unsupervised in a Motor
Vehicle) from case number SC18-1692, and instructions 15.1 (Robbery), 15.2
(Carjacking), and 15.3 (Home-Invasion Robbery) from case number SCl 8-1295.
The comments are to be filed on or before April 1, 2019.
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