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IN THE SUPREME COURT OF FLORIDA 

IN RE: AMENDMENTS TO THE SC18–     
FLORIDA RULES OF APPELLATE 
PROCEDURE—RULES 9.146 AND 9.200 

OUT-OF-CYCLE REPORT 
OF THE APPELLATE COURT RULES COMMITTEE 

Chair of the Appellate Court Rules Committee (“Committee”), Courtney 
Rebecca Brewer, and Joshua E. Doyle, Executive Director of The Florida Bar, file 
this out-of-cycle report. This report is filed pursuant to Florida Rule of Judicial 
Administration 2.140(e)(2). 

All rule amendments have been approved by the full Committee and, as 
required by Florida Rule of Judicial Administration 2.140, reviewed by The 
Florida Bar Board of Governors. The voting records of the Committee and the 
Board of Governors are attached as Appendix A. Pursuant to Florida Rule of 
Judicial Administration 2.140(e)(2), the amendments were published for comment 
in the August 1, 2018, edition of The Florida Bar News. No comments were 
received.  

The Committee, for different reasons, proposes amendments to Rule 9.130 
(Proceedings to Review Nonfinal Orders and Specified Final Orders) and Rule 
9.200 (The Record). 

RULE 9.130. PROCEEDINGS TO REVIEW NONFINAL ORDERS 
AND SPECIFIED FINAL ORDERS 

Former Committee member Stephanie Christina Zimmerman raised 
concerns that after the release of the opinion in M.M. v. Department of Children 
and Families, 189 So. 3d 134 (Fla. 2016), the appellate courts have treated orders 
establishing permanent guardianships pursuant to section 39.6221, Florida Statutes, 
as non-final orders reviewable only by certiorari. These orders are entered in 
dependency cases when neither adoption nor reunification is the goal; they may be 
modified to account for changes in visitation structure, yet have a significant 
impact on parental rights. Certiorari review imposes tighter deadlines and a harder 
standard of review, where “mere legal error” may not be corrected, even though 
that legal error may have, in such cases, resulted in the loss of significant rights. 
Thus, a majority of the Committee recommends that these orders be subject to 
appellate review. It seeks this change out-of-cycle because such orders are being 

Filing # 81575654 E-Filed 12/04/2018 10:01:34 AM
R

E
C

E
IV

E
D

, 1
2/

04
/2

01
8 

10
:0

3:
25

 A
M

, C
le

rk
, S

up
re

m
e 

C
ou

rt



2 

entered on a regular basis in the trial courts and amendments approved in the 
Committee’s next Regular-cycle Report will not take effect until January 1, 2021. 
Orders denying a permanent guardianship would still be reviewable by certiorari.  

The minority position, held by 5 members of the Committee, was that 
appealable non-final orders should be reserved for only the most extreme cases, 
and that orders creating permanent guardianships simply did not fall in that 
category.  

Specifically, the Committee proposes adding new subdivision (a)(3)(C)(xiii) 
to establish a new type of appealable nonfinal order for permanent guardianships 
established for dependent children pursuant to section 39.6221, Florida Statutes.  

RULE 9.200. THE RECORD 

The Committee was forwarded a letter from Tyler Winik, a Deputy Clerk in 
Brevard County, on May 16, 2016. (See Appendix D.) Mr. Winik shared concerns 
that the redaction requirements in Rule 9.200 (The Record) have created “an 
unintended consequence [of] counsel and parties of record [ ] receiving heavily 
redacted documents which are practically unusable.” (Id. at 3.) 

Committee members, particularly those who practice in criminal cases, have 
noted that heavily redacted records on appeal are increasingly common. Often 
portions of the record are redacted though they need not be. As Mr. Winik points 
out, sometimes the redaction, whether warranted or not, is to such an extent that 
the record is completely unreadable and is of no use in reviewing the case or 
preparing the briefs.  In order to receive a less-redacted, usable version of the 
record, attorneys must obtain an order directing the trial court clerks to transmit an 
unredacted version of them. Trial courts around the state have required such orders 
from the district courts, even though parties and attorneys have a right to the 
unredacted records in their cases.  

To ensure attorneys and parties can obtain these unredacted records without 
having to obtain an order from the district court in each and every case, the 
Committee proposes amendments to Rule 9.200. These are being proposed out-of-
cycle because of the frequency with which this issue is occurring across the state, 
particularly in criminal cases, where resources may be significantly limited and 
access to the complete record is particularly important. 

Specifically, the Committee proposes amending subdivision (d)(1)(C) to 
delete the second and third sentence that require the PDF file to include all filings 
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in their redacted form and that the unredacted version of any information in the 
record shall be provided to the appellate court upon request. This deletion ensures 
all of the requirements regarding the redacted record are contained in one 
subdivision. 

Further, the Committee proposes a new subdivision (d)(3) to require that the 
clerk of the lower tribunal certify the record, redact the PDF files of the record and 
transcript, and transmit the redacted PDF files to the court. The subdivision goes 
on to allow the unredacted version of the record on appeal to be requested, without 
the filing of a formal notice, to the extent permitted for access by the requestor—
the counsel of record or a pro se party. This “extent permitted” language is meant 
to ensure that the requirements of the Florida Courts Technology Commission’s 
security matrix are still followed. The Committee’s proposed amendments also 
allow the unredacted record and transcript to be sent to the counsel of record or pro 
se party by “standing agreement with the clerk of the lower tribunal.” This 
provision will permit those offices that are seeing this issue repeatedly, such as 
appellate public defenders, to simply obtain the unredacted record in all of their 
cases without having to make individual requests.  

Finally, the Committee proposes renumbering existing subdivisions (d)(3) 
and (d)(4) as (d)(4) and (d)(5), respectively. Additionally, the Committee proposes 
moving the requirement that the clerk certify the record from existing subdivision 
(d)(3) to new subdivision (d)(3).  

WHEREFORE, the Appellate Court Rules Committee respectfully requests 
that the Court amend Florida Rules of Appellate Procedure 9.130 and 9.200 as 
detailed above. 
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Respectfully submitted on December 4, 2018. 

/s/ Courtney Rebecca Brewer 
Courtney Rebecca Brewer 
Chair 
Appellate Court Rules Committee 
The Mills Firm 
The Bowen House 
325 N. Calhoun Street 
Tallahassee, Fl 32301-7605 
850/765-0897 
cbrewer@mills-appeals.com 
Florida Bar No. 890901 
 

/s/ Joshua E. Doyle 
Joshua E. Doyle 
Executive Director 
The Florida Bar 
651 E. Jefferson Street 
Tallahassee, FL 32399-6584 
850/561-5600 
jdoyle@floridabar.org 
Florida Bar No. 25902 
 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing was furnished by e-mail, via the Florida 
Courts E-filing Portal, on December 4, 2018, to: 

Stephanie Christina Zimmerman 
DCF Children’s Legal Services 
1301 6th Avenue West, Suite 101 
Bradenton, FL 34205-7403 
850/443-6273 
stephanie.zimmerman@myflfamilies.
com 
Florida Bar No. 691089 
 

Tyler Winik 
Deputy Clerk 
Legal Affairs & Special Projects 
Clerk of the Circuit Court, Brevard 
County 
P.O. Box 999 
Titusville, FL 32781-0999 
321/637-5413 
Tyler.Winik@brevardclerk.us 
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CERTIFICATE OF COMPLIANCE 

I certify that these rules were read against Thomson Reuters’ Florida Rules 
of Court—State (2018 Rev. Edition) as well as In re: Amendments to The Florida 
Rules of Appellate Procedure—2017 Regular-Cycle Report, 43 Fla. L. Weekly 
S508 (Fla. Oct. 25, 2018) and In re: Amendments to the Florida Rules of Civil 
Procedure, The Florida Rules of Judicial Administration, The Florida Rules of 
Criminal Procedure, and the Florida Rules of Appellate Procedure—Electronic 
Service, 43 Fla. L. Weekly S515 (Fla. Oct. 25, 2018). I certify that this report was 
prepared in compliance with the font requirements of Florida Rule of Appellate 
Procedure 9.210(a)(2). 

/s/ Heather Savage Telfer    
Heather Savage Telfer, Staff Liaison 
Appellate Court Rules Committee 
The Florida Bar 
651 East Jefferson Street 
Tallahassee, FL 32399-2300 
850/561-5702 
htelfer@floridabar.org 
Florida Bar No. 139149 
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Votes of the Appellate Court Rules Committee 
and the Board of Governors of The Florida Bar 

 

Rule Committee Vote Board of Governors Vote 

Rule 9.130 34-5 39-0 

Rule 9.200 36-0 39-0 
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RULE 9.130. PROCEEDINGS TO REVIEW NONFINAL ORDERS 
AND SPECIFIED FINAL ORDERS 

(a) Applicability. 

(1) This rule applies to appeals to the district courts of appeal of the 
nonfinal orders authorized herein and to appeals to the circuit court of nonfinal 
orders when provided by general law. Review of other nonfinal orders in such 
courts and nonfinal administrative action shall be by the method prescribed by rule 
9.100. 

(2) Appeals of nonfinal orders in criminal cases shall be as 
prescribed by rule 9.140. 

(3) Appeals to the district courts of appeal of nonfinal orders are 
limited to those that: 

(A) concern venue; 

(B) grant, continue, modify, deny, or dissolve injunctions, or 
refuse to modify or dissolve injunctions; 

(C) determine: 

(i) the jurisdiction of the person; 

(ii) the right to immediate possession of property, 
including but not limited to orders that grant, modify, dissolve, or refuse to grant, 
modify, or dissolve writs of replevin, garnishment, or attachment; 

(iii) in family law matters: 

a. the right to immediate monetary relief; 

b. the rights or obligations of a party regarding 
child custody or time-sharing under a parenting plan; or 

c. that a marital agreement is invalid in its 
entirety; 

(iv) the entitlement of a party to arbitration, or to an 
appraisal under an insurance policy; 
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(v) that, as a matter of law, a party is not entitled to 
workers’ compensation immunity; 

(vi) whether to certify a class; 

(vii)  that, as a matter of law, a party is not entitled to 
absolute or qualified immunity in a civil rights claim arising under federal law;  

(viii) that a governmental entity has taken action that has 
inordinately burdened real property within the meaning of section 70.001(6)(a), 
Florida Statutes; 

(ix) the issue of forum non conveniens; 

(x) that, as a matter of law, a party is not entitled to 
immunity under section 768.28(9), Florida Statutes;  

(xi) that, as a matter of law, a party is not entitled to 
sovereign immunity; or 

(xii) that, as a matter of law, a settlement agreement is 
unenforceable, is set aside, or never existed; or 

(xiii) that a permanent guardianship shall be established 
for a dependent child pursuant to section 39.6221, Florida Statutes. 

(D) grant or deny the appointment of a receiver, or terminate 
or refuse to terminate a receivership; or 

(E) grant or deny a motion to disqualify counsel. 

(4) Orders disposing of motions that suspend rendition are not 
reviewable separately from a review of the final order; provided that orders 
granting motions for new trial in jury and nonjury cases are reviewable by the 
method prescribed in rule 9.110.  

(5) Orders entered on an authorized and timely motion for relief 
from judgment are reviewable by the method prescribed by this rule. Motions for 
rehearing directed to these orders will not toll the time for filing a notice of appeal. 
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(b) Commencement. Jurisdiction of the court under subdivisions (a)(3)–
(a)(5) of this rule shall be invoked by filing a notice, accompanied by any filing 
fees prescribed by law, with the clerk of the lower tribunal within 30 days of 
rendition of the order to be reviewed. 

(c) Notice. The notice, designated as a notice of appeal of nonfinal order, 
shall be substantially in the form prescribed by rule 9.900(c). Except in criminal 
cases, a conformed copy of the order or orders designated in the notice of appeal 
shall be attached to the notice. 

(d) Record. A record shall not be transmitted to the court unless ordered. 

(e) Briefs. The appellant’s initial brief, accompanied by an appendix as 
prescribed by rule 9.220, shall be served within 15 days of filing the notice. 
Additional briefs shall be served as prescribed by rule 9.210. 

(f) Stay of Proceedings. In the absence of a stay, during the pendency of 
a review of a nonfinal order, the lower tribunal may proceed with all matters, 
including trial or final hearing, except that the lower tribunal may not render a final 
order disposing of the cause pending such review absent leave of the court. 

(g) Cross-Appeal. An appellee may cross-appeal the order or orders 
designated by the appellant, to review any ruling described in subdivisions (a)(3)–
(a)(5), by serving a notice within 15 days of service of the appellant’s timely filed 
notice of appeal or within the time prescribed for filing a notice of appeal, 
whichever is later. A notice of cross-appeal, accompanied by any filing fees 
prescribed by law, shall be filed either before service or immediately thereafter in 
the same manner as the notice of appeal. 

(h) Review on Full Appeal. This rule shall not preclude initial review of 
a nonfinal order on appeal from the final order in the cause. 

(i) Scope of Review. Multiple nonfinal orders that are listed in rule 
9.130(a)(3) may be reviewed by a single notice if the notice is timely filed as to 
each such order. 

Committee Notes 

1977 Amendment. This rule replaces former rule 4.2 and substantially alters 
current practice. This rule applies to review of all non-final orders, except those 
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entered in criminal cases, and those specifically governed by rules 9.100 and 
9.110. 

The advisory committee was aware that the common law writ of certiorari is 
available at any time and did not intend to abolish that writ. However, because that 
writ provides a remedy only if the petitioner meets the heavy burden of showing 
that a clear departure from the essential requirements of law has resulted in 
otherwise irreparable harm, it is extremely rare that erroneous interlocutory rulings 
can be corrected by resort to common law certiorari. It is anticipated that because 
the most urgent interlocutory orders are appealable under this rule, there will be 
very few cases in which common law certiorari will provide relief. See Taylor v. 
Board of Pub. Instruction, 131 So. 2d 504 (Fla. 1st DCA 1961). 

Subdivision (a)(3) designates certain instances in which interlocutory 
appeals may be prosecuted under the procedures set forth in this rule. Under these 
rules there are no mandatory interlocutory appeals. This rule eliminates 
interlocutory appeals as a matter of right from all orders “formerly cognizable in 
equity,” and provides for review of certain interlocutory orders based on the 
necessity or desirability of expeditious review. Allowable interlocutory appeals 
from orders in actions formerly cognizable as civil actions are specified, and are 
essentially the same as under former rule 4.2. Item (A) permits review of orders 
concerning venue. Item (C)(i) has been limited to jurisdiction over the person 
because the writ of prohibition provides an adequate remedy in cases involving 
jurisdiction of the subject matter. Because the purpose of these items is to 
eliminate useless labor, the advisory committee is of the view that stays of 
proceedings in lower tribunals should be liberally granted if the interlocutory 
appeal involves venue or jurisdiction over the person. Because this rule only 
applies to civil cases, item (C)(ii) does not include within its ambit rulings on 
motions to suppress seized evidence in criminal cases. Item (C)(ii) is intended to 
apply whether the property involved is real or personal. It applies to such cases as 
condemnation suits in which a condemnor is permitted to take possession and title 
to real property in advance of final judgment. See ch. 74, Fla. Stat. (1975). Item 
(C)(iii) is intended to apply to such matters as temporary child custody or support, 
alimony, suit money, and attorneys’ fees. Item (C)(iv) allows appeals from 
interlocutory orders that determine liability in favor of a claimant. 

Subdivision (a)(4) grants a right of review if the lower tribunal grants a 
motion for new trial whether in a jury or non-jury case. The procedures set forth in 
rule 9.110, and not those set forth in this rule, apply in such cases. This rule has 
been phrased so that the granting of rehearing in a non-jury case under Florida 
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Rule of Civil Procedure 1.530 may not be the subject of an interlocutory appeal 
unless the trial judge orders the taking of evidence. Other non-final orders that 
postpone rendition are not reviewable in an independent proceeding. Other non-
final orders entered by a lower tribunal after final order are reviewable and are to 
be governed by this rule. Such orders include, for example, an order granting a 
motion to vacate default. 

Subdivision (a)(5) grants a right of review of orders on motions seeking 
relief from a previous court order on the grounds of mistake, fraud, satisfaction of 
judgment, or other grounds listed in Florida Rule of Civil Procedure 1.540. 

Subdivision (a)(6) provides that interlocutory review is to be in the court that 
would have jurisdiction to review the final order in the cause as of the time of the 
interlocutory appeal. 

Subdivisions (b) and (c) state the manner for commencing an interlocutory 
appeal governed by this rule. Two copies of the notice must be filed with the clerk 
of the lower tribunal within 30 days of rendition of the order. Under rule 9.040(g) 
the notice and fee must be transmitted immediately to the court by the clerk of the 
lower tribunal. 

Subdivision (d) provides for transmittal of the record only on order of the 
court. Transmittal should be in accordance with instructions contained in the order. 

Subdivision (e) replaces former rule 4.2(e) and governs the service of briefs 
on interlocutory appeals. The time to serve the appellant’s brief has been reduced 
to 15 days so as to minimize interruption of lower tribunal proceedings. The brief 
must be accompanied by an appendix containing a conformed copy of the order to 
be reviewed and should also contain all relevant portions of the record. 

Subdivision (f) makes clear that unless a stay is granted under rule 9.310, the 
lower tribunal is only divested of jurisdiction to enter a final order disposing of the 
case. This follows the historical rule that trial courts are divested of jurisdiction 
only to the extent that their actions are under review by an appellate court. Thus, 
the lower tribunal has jurisdiction to proceed with matters not before the court. 
This rule is intended to resolve the confusion spawned by De la Portilla v. De la 
Portilla, 304 So. 2d 116 (Fla. 1974), and its progeny. 

Subdivision (g) was embodied in former rule 4.2(a) and is intended to make 
clear that the failure to take an interlocutory appeal does not constitute a waiver of 
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any sort on appeal of a final judgment, although an improper ruling might not then 
constitute prejudicial error warranting reversal. 

1992 Amendment. Subdivisions (a)(3)(C)(vii) and (a)(6) were added to 
permit appeals from non-final orders that either granted or denied a party’s request 
that a class be certified. The committee was of the opinion that orders determining 
the nature of an action and the extent of the parties before the court were analogous 
to other orders reviewable under rule 9.130. Therefore, these 2 subdivisions were 
added to the other limited enumeration of orders appealable by the procedures 
established in this rule. 

Subdivision (a)(3)(D) was added by the committee in response to the 
decision in Twin Jay Chambers Partnership v. Suarez, 556 So. 2d 781 (Fla. 2d 
DCA 1990). It was the opinion of the committee that orders that deny the 
appointment of receivers or terminate or refuse to terminate receiverships are of 
the same quality as those that grant the appointment of a receiver. Rather than base 
the appealability of such orders on subdivision (a)(3)(C)(ii), the committee felt it 
preferable to specifically identify those orders with respect to a receivership that 
were non-final orders subject to appeal by this rule. 

Subdivision (c) was amended to require the attachment of a conformed copy 
of the order or orders designated in the notice of appeal consistent with the 
amendment to rule 9.110(d). 

1996 Amendment. The amendment to subdivision (a)(3)(C)(vi) moves the 
phrase “as a matter of law” from the end of the subdivision to its beginning. This is 
to resolve the confusion evidenced in Breakers Palm Beach v. Gloger, 646 So. 2d 
237 (Fla. 4th DCA 1994), City of Lake Mary v. Franklin, 668 So. 2d 712 (Fla. 5th 
DCA 1996), and their progeny by clarifying that this subdivision was not intended 
to grant a right of nonfinal review if the lower tribunal denies a motion for 
summary judgment based on the existence of a material fact dispute. 

Subdivision (a)(3)(C)(viii) was added in response to the supreme court’s 
request in Tucker v. Resha, 648 So. 2d 1187 (Fla. 1994). The court directed the 
committee to propose a new rule regarding procedures for appeal of orders denying 
immunity in federal civil rights cases consistent with federal procedure. Compare 
Johnson v. Jones, 115 S. Ct. 2151, 132 L. Ed.2d 238 (1995), with Mitchell v. 
Forsyth, 472 U.S. 511, 105 S. Ct. 2806, 86 L. Ed.2d 411 (1985). The Florida 
Supreme Court held that such orders are “subject to interlocutory review to the 
extent that the order turns on an issue of law.” 
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2000 Amendment. The title to this rule was amended to reflect that some of 
the review proceedings specified in this rule may involve review of final orders. 

Subdivision (a)(1) was amended to reflect that the appellate jurisdiction of 
circuit courts is prescribed by general law and not by this rule, as clarified in Blore 
v. Fierro, 636 So. 2d 1329 (Fla. 1994). 

Subdivision (a)(3)(C)(iv) allowing review of orders determining “the issue 
of liability in favor of a party seeking affirmative relief” was deleted so that such 
orders are not appealable until the conclusion of the case. 

Subdivision (a)(7) was deleted because it is superseded by proposed rule 
9.040(b)(2), which determines the appropriate court to review non-final orders 
after a change of venue. 

2008 Amendment. Subdivision 9.130(a)(3)(C)(ii) was amended to address a 
conflict in the case law concerning whether orders granting, modifying, dissolving, 
or refusing to grant, modify, or dissolve garnishments are appealable under this 
subdivision. Compare Ramseyer v. Williamson, 639 So. 2d 205 (Fla. 5th DCA 
1994) (garnishment order not appealable), with 5361 N. Dixie Highway v. Capital 
Bank, 658 So. 2d 1037 (Fla. 4th DCA 1995) (permitting appeal from garnishment 
order and acknowledging conflict). The amendment is not intended to limit or 
expand the scope of matters covered under this rule. In that vein, replevin and 
attachment were included as examples of similar writs covered by this rule.  

Subdivision (a)(3)(C)(iv) has been amended to clarify that nonfinal orders 
determining a party’s entitlement to an appraisal under an insurance policy are 
added to the category of nonfinal orders appealable to the district courts of appeal.  

Subdivision 9.130(a)(5) is intended to authorize appeals from orders entered 
on motions for relief from judgment that are specifically contemplated by a 
specific rule of procedure (e.g., the current version of Florida Rule of Civil 
Procedure 1.540, Small Claims Rule 7.190, Florida Family Law Rule of Procedure 
12.540, and Florida Rule of Juvenile Procedure 8.150 and 8.270). 

Subdivision (a)(5) has been amended to recognize the unique nature of the 
orders listed in this subdivision and to codify the holdings of all of Florida’s 
district courts of appeal on this subject. The amendment also clarifies that motions 
for rehearing directed to these particular types of orders are unauthorized and will 
not toll the time for filing a notice of appeal. 
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2014 Amendment. Subdivision (a)(4) has been amended to clarify that an 
order disposing of a motion that suspends rendition is reviewable, but only in 
conjunction with, and as a part of, the review of the final order. Additionally, the 
following sentence has been deleted from subdivision (a)(4): “Other non-final 
orders entered after final order on authorized motions are reviewable by the 
method prescribed by this rule.” Its deletion clarifies that non-final orders entered 
after a final order are no more or less reviewable than the same type of order would 
be if issued before a final order. Non-final orders entered after a final order remain 
reviewable as part of a subsequent final order or as otherwise provided by statute 
or court rule. This amendment resolves conflict over the language being stricken 
and the different approaches to review during post-decretal proceedings that have 
resulted. See, e.g., Tubero v. Ellis, 469 So. 2d 206 (Fla. 4th DCA 1985) (Hurley, J., 
dissenting). This amendment also cures the mistaken reference in the original 1977 
committee note to “orders granting motions to vacate default” as examples of non-
final orders intended for review under the stricken sentence. An order vacating a 
default is generally not reviewable absent a final default judgment. See, e.g., 
Howard v. McAuley, 436 So. 2d 392 (Fla. 2d DCA 1983). Orders vacating final 
default judgments remain reviewable under rule 9.130(a)(5). Essentially, this 
amendment will delay some courts’ review of some non-final orders entered after a 
final order until rendition of another, subsequent final order. But the amendment is 
not intended to alter the Court’s ultimate authority to review any order. 
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RULE 9.200. THE RECORD 

(a) Contents. 

(1) Except as otherwise designated by the parties, the record shall 
consist of all documents filed in the lower tribunal, all exhibits that are not physical 
evidence, and any transcript(s) of proceedings filed in the lower tribunal, except 
summonses, praecipes, subpoenas, returns, notices of hearing or of taking 
deposition, depositions, and other discovery. In criminal cases, when any exhibit, 
including physical evidence, is to be included in the record, the clerk of the lower 
tribunal shall not, unless ordered by the court, transmit the original and, if capable 
of reproduction, shall transmit a copy, including but not limited to copies of any 
tapes, CDs, DVDs, or similar electronically recorded evidence. The record shall 
also include a progress docket. 

(2) Within 10 days of filing the notice of appeal, an appellant may 
direct the clerk to include or exclude other documents or exhibits filed in the lower 
tribunal. The directions shall be substantially in the form prescribed by rule 
9.900(g). If the clerk is directed to transmit less than the entire record or a 
transcript of trial with less than all of the testimony, the appellant shall serve with 
such direction a statement of the judicial acts to be reviewed. Within 20 days of 
filing the notice, an appellee may direct the clerk to include additional documents 
and exhibits. 

(3) The parties may prepare a stipulated statement showing how the 
issues to be presented arose and were decided in the lower tribunal, attaching a 
copy of the order to be reviewed and as much of the record in the lower tribunal as 
is necessary to a determination of the issues to be presented. The parties shall 
advise the clerk of the lower tribunal of their intention to rely on a stipulated 
statement in lieu of the record as early in advance of filing as possible. The 
stipulated statement shall be filed by the parties and transmitted to the court by the 
clerk of the lower tribunal within the time prescribed for transmittal of the record. 

(b) Transcript(s) of Proceedings. 

(1) Designation to Court Reporter. Within 10 days of filing the 
notice of appeal, the appellant shall designate those portions of the proceedings not 
on file deemed necessary for transcription and inclusion in the record and shall 
serve the designation on the approved court reporter, civil court reporter, or 
approved transcriptionist. Within 20 days of filing the notice of appeal, an appellee 
may designate additional portions of the proceedings and shall serve the 
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designation on the approved court reporter, civil court reporter, or approved 
transcriptionist. Copies of designations shall be served on the approved court 
reporter, civil court reporter, or approved transcriptionist. Costs of the transcript(s) 
so designated shall be borne initially by the designating party, subject to 
appropriate taxation of costs as prescribed by rule 9.400. At the time of the 
designation, unless other satisfactory arrangements have been made, the 
designating party must make a deposit of 1/2 of the estimated transcript costs, and 
must pay the full balance of the fee on delivery of the completed transcript(s). 

(2) Court Reporter’s Acknowledgment. On service of a 
designation, the approved court reporter, civil court reporter, or approved 
transcriptionist shall acknowledge at the foot of the designation the fact that it has 
been received and the date on which the approved court reporter, civil court 
reporter, or approved transcriptionist expects to have the transcript(s) completed 
and shall serve the so-endorsed designation on the parties and file it with the clerk 
of the court within 5 days of service. If the transcript(s) cannot be completed 
within 30 days of service of the designation, the approved court reporter, civil 
court reporter, or approved transcriptionist shall request such additional time as is 
reasonably necessary and shall state the reasons therefor. If the approved court 
reporter, civil court reporter, or approved transcriptionist requests an extension of 
time, the court shall allow the parties 5 days in which to object or agree. The court 
shall approve the request or take other appropriate action and shall notify the 
reporter and the parties of the due date of the transcript(s). 

(3) Time for Service of Transcript. Within 30 days of service of a 
designation, or within the additional time provided for under subdivision (b)(2) of 
this rule, the approved court reporter, civil court reporter, or approved 
transcriptionist shall transcribe and file with the clerk of the lower tribunal the 
designated proceedings and shall serve copies as requested in the designation. If a 
designating party directs the approved court reporter, civil court reporter, or 
approved transcriptionist to furnish the transcript(s) to fewer than all parties, that 
designating party shall serve a copy of the designated transcript(s) on the parties 
within 10 days of receipt from the approved court reporter, civil court reporter, or 
approved transcriptionist.  

(4) Organization of Transcript. The transcript of the trial shall be 
filed with the clerk separately from the transcript(s) of any other designated 
proceedings. The transcript of the trial shall be followed by a master trial index 
containing the names of the witnesses, a list of all exhibits offered and introduced 
in evidence, and the pages where each may be found. The pages, including the 
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index pages, shall be consecutively numbered, beginning with page 1. The pages 
shall not be condensed. 

(5) Statement of Evidence or Proceedings. If no report of the 
proceedings was made, or if the transcript is unavailable, a party may prepare a 
statement of the evidence or proceedings from the best available means, including 
the party’s recollection. The statement shall be served on all other parties who may 
serve objections or proposed amendments to it within 15 days of service. 
Thereafter, the proposed statement and any objections or proposed amendments 
shall be filed with the lower tribunal for settlement and approval. As settled and 
approved, the statement shall be included by the clerk of the lower tribunal in the 
record 

(c) Cross-Appeals. Within 20 days of filing the notice of appeal, a cross-
appellant may direct that additional documents, exhibits, or transcript(s) be 
included in the record. If less than the entire record is designated, the cross-
appellant shall serve, with the directions, a statement of the judicial acts to be 
reviewed. The cross-appellee shall have 15 days after such service to direct further 
additions. The time for preparation and transmittal of the record shall be extended 
by 10 days. 

(d) Preparation and Transmission of Electronic Record. 

(1) The clerk of the lower tribunal shall prepare the record as 
follows: 

(A) The clerk of the lower tribunal shall assemble the record 
on appeal and prepare a cover page and a complete index to the record. The cover 
page shall include the name of the lower tribunal, the style and number of the case, 
and the caption RECORD ON APPEAL in 48-point bold font. Consistent with 
Florida Rule of Judicial Administration 2.420(g)(8), the index shall indicate any 
confidential information in the record and if the information was determined to be 
confidential in an order, identify such order by date or docket number and record 
page number. The clerk of the lower tribunal shall not be required to verify and 
shall not charge for the incorporation of any transcript(s) into the record. The 
transcript of the trial shall be kept separate from the remainder of the record on 
appeal and shall not be renumbered by the clerk. The progress docket shall be 
incorporated into the record immediately after the index. 

(B) All pages of the remainder of the record shall be 
consecutively numbered. Any transcripts other than the transcript of the trial shall 
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continue the pagination of the record pages. Supplements permitted after the clerk 
of the lower tribunal has transmitted the record to the court shall be submitted by 
the clerk as separate Portable Document Format (“PDF”) files in which pagination 
is consecutive from the original record and continues through each supplement. 

(C) The entire record, except for the transcript of the trial, 
shall be compiled into a single PDF file. The PDF file shall include all filings in 
their redacted form. The unredacted version of any information in the record shall 
be provided to the appellate court upon request. The PDF file shall be:  

(i) text searchable; 

(ii) paginated so that the page numbers displayed by 
the PDF reader exactly match the pagination of the index; and 

(iii) bookmarked, consistently with the index, such that 
each bookmark states the date, name, and record page of the filing and the 
bookmarks are viewable in a separate window. 

(2) The transcript of the trial shall be converted into a second PDF 
file. The PDF file shall be:  

(A) text searchable; and 

(B) paginated to exactly match the pagination of the master 
trial index of the transcript of the trial filed under subdivision (b)(2). 

(3) The clerk of the lower tribunal shall certify the record, redact 
the PDF files of the record and the transcript of the trial pursuant to Florida Rule of 
Judicial Administration 2.420(d), and transmit the redacted PDF files to the court 
by the method described in subdivision (d)(4) of this rule. By request or standing 
agreement with the clerk of the lower tribunal, counsel of record, or a pro se party 
may request the record and the transcript of the trial that are unredacted to the 
extent permitted for access by the requestor. No formal motion shall be required. 
The clerk of the lower tribunal shall certify the less redacted record and transmit 
the PDF files to the court by the method described in subdivision (d)(4) of this rule 
or file a notice of inability to complete or transmit the record, specifying the 
reason.  
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(34) The clerk of the lower tribunal shall certify the record and 
transmit the record and the transcript of the trial to the court by uploading the PDF 
files: 

(A) via the Florida Courts E-Filing Portal; or 

(B) in accordance with the procedure established by the 
appellate court’s administrative order governing transmission of the record. 

(45) The court shall upload the electronic record to the electronic 
filing (e-filing) system docket. Attorneys and those parties who are registered users 
of the court’s e-filing system may download the electronic record in their case(s). 

(e) Duties of Appellant or Petitioner. The burden to ensure that the 
record is prepared and transmitted in accordance with these rules shall be on the 
petitioner or the appellant. Any party may enforce the provisions of this rule by 
motion. 

(f) Correcting and Supplementing Record. 

(1) If there is an error or omission in the record, the parties by 
stipulation, the lower tribunal before the record is transmitted, or the court may 
correct the record. 

(2) If the court finds the record is incomplete, it shall direct a party 
to supply the omitted parts of the record. No proceeding shall be determined, 
because of an incomplete record, until an opportunity to supplement the record has 
been given. 

(3) If the court finds that the record is not in compliance with the 
requirements of subdivision (d) of this rule, it may direct the clerk of the lower 
tribunal to submit a compliant record, which will replace the previously filed 
noncompliant record. 

Committee Notes 

1977 Amendment. This rule replaces former rule 3.6 and represents a 
complete revision of the matters pertaining to the record for an appellate 
proceeding. References in this rule to “appellant” and “appellee” should be treated 
as equivalent to “petitioner” and “respondent,” respectively. See Commentary, Fla. 
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R. App. P. 9.020. This rule is based in part on Federal Rule of Appellate Procedure 
10(b). 

Subdivision (a)(1) establishes the content of the record unless an appellant 
within 10 days of filing the notice directs the clerk to exclude portions of the 
record or to include additional portions, or the appellee within 20 days of the notice 
being filed directs inclusion of additional portions. In lieu of a record, the parties 
may prepare a stipulated statement, attaching a copy of the order that is sought to 
be reviewed and essential portions of the record. If a stipulated statement is 
prepared, the parties must advise the clerk not to prepare the record. The stipulated 
statement is to be filed and transmitted within the time prescribed for transmittal of 
the record. If less than a full record is to be used, the initiating party must serve a 
statement of the judicial acts to be reviewed so that the opposing party may 
determine whether additional portions of the record are required. Such a statement 
is not intended to be the equivalent of assignments of error under former rule 3.5. 
Any inadequacy in the statement may be cured by motion to supplement the record 
under subdivision (f) of this rule. 

Subdivision (a) interacts with subdivision (b) so that as soon as the notice is 
filed the clerk of the lower tribunal will prepare and transmit the complete record 
of the case as described by the rule. To include in the record any of the items 
automatically omitted, a party must designate the items desired. A transcript of the 
proceedings in the lower tribunal will not be prepared or transmitted unless already 
filed, or the parties designate the portions of the transcript desired to be 
transmitted. Subdivision (b)(2) imposes on the reporter an affirmative duty to 
prepare the transcript of the proceedings as soon as designated. It is intended that 
to complete the preparation of all official papers to be filed with the court, the 
appellant need only file the notice, designate omitted portions of the record that are 
desired, and designate the desired portions of the transcript. It therefore will be 
unnecessary to file directions with the clerk of the lower tribunal in most cases. 

Subdivision (b)(1) replaces former rule 3.6(d)(2), and specifically requires 
service of the designation on the court reporter. This is intended to avoid delays 
that sometimes occur when a party files the designation, but fails to notify the court 
reporter that a transcript is needed. The rule also establishes the responsibility of 
the designating party to initially bear the cost of the transcript. 

Subdivision (b)(2) replaces former rule 3.6(e). This rule provides for the 
form of the transcript, and imposes on the reporter the affirmative duty of 
delivering copies of the transcript to the ordering parties on request. Such a request 
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may be included in the designation. Under subdivision (e), however, the 
responsibility for ensuring performance remains with the parties. The requirement 
that pages be consecutively numbered is new and is deemed necessary to assure 
continuity and ease of reference for the convenience of the court. This requirement 
applies even if 2 or more parties designate portions of the proceedings for 
transcription. It is intended that the transcript portions transmitted to the court 
constitute a single consecutively numbered document in 1 or more volumes not 
exceeding 200 pages each. If there is more than 1 court reporter, the clerk will 
renumber the pages of the transcript copies so that they are sequential. The 
requirement of a complete index at the beginning of each volume is new, and is 
necessary to standardize the format and to guide those preparing transcripts. 

Subdivision (b)(3) provides the procedures to be followed if no transcript is 
available. 

Subdivision (c) provides the procedures to be followed if there is a cross-
appeal or cross-petition. 

Subdivision (d) sets forth the manner in which the clerk of the lower tribunal 
is to prepare the record. The original record is to be transmitted unless the parties 
stipulate or the lower court orders the original be retained, except that under rule 
9.140(d) (governing criminal cases), the original is to be retained unless the court 
orders otherwise. 

Subdivision (e) places the burden of enforcement of this rule on the 
appellant or petitioner, but any party may move for an order requiring adherence to 
the rule. 

Subdivision (f) replaces former rule 3.6(l). The new rule is intended to 
ensure that appellate proceedings will be decided on their merits and that no 
showing of good cause, negligence, or accident is required before the lower 
tribunal or the court orders the completion of the record. This rule is intended to 
ensure that any portion of the record in the lower tribunal that is material to a 
decision by the court will be available to the court. It is specifically intended to 
avoid those situations that have occurred in the past when an order has been 
affirmed because appellate counsel failed to bring up the portions of the record 
necessary to determine whether there was an error. See Pan American Metal 
Prods. Co. v. Healy, 138 So. 2d 96 (Fla. 3d DCA 1962). The rule is not intended to 
cure inadequacies in the record that result from the failure of a party to make a 
proper record during the proceedings in the lower tribunal. The purpose of the rule 
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is to give the parties an opportunity to have the appellate proceedings decided on 
the record developed in the lower tribunal. This rule does not impose on the lower 
tribunal or the court a duty to review on their own the adequacy of the preparation 
of the record. A failure to supplement the record after notice by the court may be 
held against the party at fault. 

Subdivision (g) requires that the record in civil cases be returned to the 
lower tribunal after final disposition by the court regardless of whether the original 
record or a copy was used. The court may retain or return the record in criminal 
cases according to its internal administration policies. 

1980 Amendment. Subdivisions (b)(1) and (b)(2) were amended to specify 
that the party designating portions of the transcript for inclusion in the record on 
appeal shall pay for the cost of transcription and shall pay for and furnish a copy of 
the portions designated for all opposing parties. See rule 9.420(b) and 1980 
committee note thereto relating to limitations of number of copies. 

1987 Amendment. Subdivision (b)(3) above is patterned after Federal Rule 
of Appellate Procedure 11(b). 

1992 Amendment. Subdivisions (b)(2), (d)(1)(A), and (d)(1)(B) were 
amended to standardize the lower court clerk’s procedure with respect to the 
placement and pagination of the transcript in the record on appeal. This 
amendment places the duty of paginating the transcript on the court reporter and 
requires the clerk to include the transcript at the end of the record, without 
repagination. 

1996 Amendment. Subdivision (a)(2) was added because family law cases 
frequently have continuing activity at the lower tribunal level during the pendency 
of appellate proceedings and that continued activity may be hampered by the 
absence of orders being enforced during the pendency of the appeal. 

Subdivision (b)(2) was amended to change the wording in the third sentence 
from “transcript of proceedings” to “transcript of the trial” to be consistent with 
and to clarify the requirement in subdivision (d)(1)(B) that it is only the transcript 
of trial that is not to be renumbered by the clerk. Pursuant to subdivision (d)(1)(B), 
it remains the duty of the clerk to consecutively number transcripts other than the 
transcript of the trial. Subdivision (b)(2) retains the requirement that the court 
reporter is to number each page of the transcript of the trial consecutively, but it is 
the committee’s view that if the consecutive pagination requirement is 
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impracticable or becomes a hardship for the court reporting entity, relief may be 
sought from the court. 

2006 Amendment. Subdivision (a)(2) is amended to apply to juvenile 
dependency and termination of parental rights cases and cases involving families 
and children in need of services. The justification for retaining the original orders, 
reports, and recommendations of magistrate or hearing officers, and judgments 
within the file of the lower tribunal in family law cases applies with equal force in 
juvenile dependency and termination of parental rights cases, and cases involving 
families and children in need of services. 

2014 Amendment. The phrase “all exhibits that are not physical evidence” 
in subdivision (a)(1) is intended to encompass all exhibits that are capable of 
reproduction, including, but not limited to, documents, photographs, tapes, CDs, 
DVDs, and similar reproducible material. Exhibits that are physical evidence 
include items that are not capable of reproduction, such as weapons, clothes, 
biological material, or any physical item that cannot be reproduced as a copy by 
the clerk’s office. 

2015 Amendment. The amendments in In re Amendments to Rule of 
Appellate Procedure 9.200, 164 So. 3d 668 (Fla. 2015), do not modify the clerk’s 
obligation to transmit a separate copy of the index to the parties, pursuant to rule 
9.100(e). 
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APPENDIX C 

Proposed Rule 

RULE 9.130. PROCEEDINGS TO REVIEW 
NONFINAL ORDERS AND 
SPECIFIED FINAL ORDERS 

(a) Applicability. 

(1)–(2) [NO CHANGE] 

(3) Appeals to the district courts of appeal of 
nonfinal orders are limited to those that: 

(A) concern venue; 

(B) grant, continue, modify, deny, or 
dissolve injunctions, or refuse to modify or dissolve injunctions; 

(C) determine: 

(i) the jurisdiction of the 
person; 

(ii) the right to immediate 
possession of property, including but not limited to orders that 
grant, modify, dissolve, or refuse to grant, modify, or dissolve 
writs of replevin, garnishment, or attachment; 

(iii) in family law matters: 

Reason for Change 
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a. the right to 
immediate monetary relief; 

b. the rights or 
obligations of a party regarding child custody or time-sharing 
under a parenting plan; or 

c. that a marital 
agreement is invalid in its entirety; 

(iv) the entitlement of a party to 
arbitration, or to an appraisal under an insurance policy; 

(v) that, as a matter of law, a 
party is not entitled to workers’ compensation immunity; 

(vi) whether to certify a class; 

(vii) that, as a matter of law, a 
party is not entitled to absolute or qualified immunity in a civil 
rights claim arising under federal law;  

(viii) that a governmental entity 
has taken action that has inordinately burdened real property 
within the meaning of section 70.001(6)(a), Florida Statutes; 

(ix) the issue of forum non 
conveniens; 

(x) that, as a matter of law, a 
party is not entitled to immunity under section 768.28(9), Florida 
Statutes;  
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(xi) that, as a matter of law, a 
party is not entitled to sovereign immunity; or 

(xii) that, as a matter of law, a 
settlement agreement is unenforceable, is set aside, or never 
existed; or 

(xiii) that a permanent 
guardianship shall be established for a dependent child pursuant 
to section 39.6221, Florida Statutes. 

(D) grant or deny the appointment of a 
receiver, or terminate or refuse to terminate a receivership; or 

(E) grant or deny a motion to 
disqualify counsel. 

(4)–(5) [NO CHANGE]  

(b)–(i) [NO CHANGE] 

Committee Notes 

[No change] 

 

 

 

 

 

Amended to move “or” to end of subdivision 
(A)(3)(C)(xii) to accommodate new subdivision (a)(3)(C)(xiii). 

 

Creates subdivision (a)(3)(C)(xiii) to establish a new 
type of appealable nonfinal order for permanent guardianships 
established for dependent children pursuant to section 39.6221, 
Florida Statutes. 
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RULE 9.200. THE RECORD 

(a)–(c) [NO CHANGE] 

(d) Preparation and Transmission of Electronic 
Record. 

(1) The clerk of the lower tribunal shall 
prepare the record as follows: 

(A)–(B) [NO CHANGE] 

(C) The entire record, except for the 
transcript of the trial, shall be compiled into a single PDF file. 
The PDF file shall include all filings in their redacted form. The 
unredacted version of any information in the record shall be 
provided to the appellate court upon request. The PDF file shall 
be:  

(i) text searchable; 

(ii) paginated so that the page 
numbers displayed by the PDF reader exactly match the 
pagination of the index; and 

(iii) bookmarked, consistently 
with the index, such that each bookmark states the date, name, 
and record page of the filing and the bookmarks are viewable in a 
separate window. 

 

 

 

 

 

 

 

Amends subdivision (d)(1)(C) by removing the 
sentences regarding the redacted record on appeal and the 
unredacted version of the record on appeal. Details on the 
redacted and unredacted record on appeal are moved to new 
subdivision (d)(3).  
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(2) The transcript of the trial shall be 
converted into a second PDF file. The PDF file shall be:  

(A) text searchable; and 

(B) paginated to exactly match the 
pagination of the master trial index of the transcript of the trial 
filed under subdivision (b)(2). 

(3) The clerk of the lower tribunal shall certify 
the record, redact the PDF files of the record and the transcript of 
the trial pursuant to Florida Rule of Judicial Administration 
2.420(d), and transmit the redacted PDF files to the court by the 
method described in subdivision (d)(4) of this rule. By request or 
standing agreement with the clerk of the lower tribunal, counsel 
of record, or a pro se party may request the record and the 
transcript of the trial that are unredacted to the extent permitted 
for access by the requestor. No formal motion shall be required. 
The clerk of the lower tribunal shall certify the less redacted 
record and transmit the PDF files to the court by the method 
described in subdivision (d)(4) of this rule or file a notice of 
inability to complete or transmit the record, specifying the 
reason.  

(34) The clerk of the lower tribunal shall certify 
the record and transmit the record and the transcript of the trial to 
the court by uploading the PDF files: 

(A) via the Florida Courts E-Filing 
Portal; or 

 

 

 

 

New subdivision (d)(3) details how the clerk of the 
lower tribunal certifies, redacts, and transmits the record on 
appeal to the court. The proposed amendments also create an 
easier way for counsel or pro se litigants to request an 
unredacted version of the record on appeal.  

 

 

 

 

 

Existing subdivision (d)(3) is renumbered as subdivision 
(d)(4). The current certification requirement is moved to new 
subdivision (d)(3). 
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(B) in accordance with the procedure 
established by the appellate court’s administrative order 
governing transmission of the record. 

(45) The court shall upload the electronic 
record to the electronic filing (e-filing) system docket. Attorneys 
and those parties who are registered users of the court’s e-filing 
system may download the electronic record in their case(s). 

(e)–(f) [NO CHANGE] 

Committee Notes 

[NO CHANGE] 

 

 

 

 

Existing subdivision (d)(4) is renumbered as subdivision 
(d)(5). 
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Clerk of the Circuit Court, Brevard County, Florida 

Administration, P.O. Box 999, Titusville, Florida 32781-0999 
Telephone: (321) 637-5413 ∙ www.brevardclerk.us 

Scott Ellis, Clerk 

May 17, 2016 

The Honorable John Tomasino 

Clerk 

Florida Supreme Court 

500 S. Duval Street 

Tallahassee, Florida 32399 

Dear Clerk Tomasino: 

In the case In re Amendments to Rule of Appellate Procedure 9.200, 177 So. 3d 1254 

(Fla. 2015), the Florida Supreme Court changed much of the rule relating to how clerks of lower 

tribunals prepare records on appeal. Most germane to this correspondence are the changes to 

rule 9.200(d)(1)(C). 

Previously, clerks of lower tribunals—and for the purpose of this letter, clerks of the 

circuit courts—had prepared records on appeal in an unredacted format. This unredacted version 

was presented to the reviewing court, and it was the reviewing court’s responsibility under rule 

2.420, Fla.R.Jud.Admin., to redact the same appropriately should a request be made for a copy of 

such under rule 2.420. 

As adopted in In re Amendments, 177 So. 3d 1254, the Florida Supreme Court reversed 

the burden of redaction, removing that burden from the appellate courts and placing the burden 

on clerks of the circuit court and other lower tribunals. See Fla. R. App. P. 9.200(d)(1)(C). The 

Court’s intent was captured as follows: 

We amend rule 9.200(d)(1)(C) to allow the clerks of court to transmit records on 

appeal to the appellate courts in a redacted form. This amendment will increase 

efficiency as the courts move toward providing the public with electronic access 

to nonconfidential court filings as governed by the Standards for Access to 

Electronic Court Records and Access Security Matrix adopted by the Court in In 

re Standards for Access to Electronic Court Records, Fla. Admin. Order No. 

AOSC14-19 (May 23, 2014). 

In re Amendments, 177 So. 3d at 1255, emphasis added. 

While the language of the opinion seems to indicate that the redaction of the appellate 

records on appeal is permissive and not mandatory by operation of “allow,” the actual change to 

the rule is far less accommodating and is in fact compulsory: 
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The Honorable John Tomasino 

May 17, 2016 

Page 2 

The entire record, except for the transcript of the trial, shall be compiled into a 

single PDF file. The PDF File shall include all filings in their redacted form. The 

unredacted version of any information in the record shall be provided to the 

appellate court upon request. 

Fla. R. App. P. 9.200(d)(1)(C), emphasis added. 

The result in this change has what our office considers an unintended consequence. First, 

the clerks of the circuit court provide an identical version of the record to parties and counsel of 

record as is provided to the reviewing court. Now, with the advent of (d)(1)(C)’s change, 

counsel and parties of record are receiving heavily redacted documents which are practically 

unusable.
1 

Moreover, the remedy to this situation is for the reviewing court to require the clerk of 

the circuit court to prepare a supplemental unredacted record on appeal if redactions make the 

original record unusable. This results in the unnecessary duplication of efforts in preparing 

multiple records on appeal, not because additional proceedings were had and are beneficial to the 

reviewing court’s efforts, but merely because the clerks of the circuit court were complying with 

rule 2.420 and its redaction mandates. 

What is also unclear is to what extent rule 2.420 governs the redaction of records on 

appeal. For instance, while an adoption is a confidential proceeding in and of itself, are the 

clerks to black out the entirety of the pages in an adoption proceeding?  Or, just those pages of an 

adoption proceeding that occurs within a companion dependency action or a divorce? The list 

continues. 

While the change may have been well-intended, its consequences appear to place more 

work on the appellate parties and the clerks of the circuit court with little added value: a clerk 

still has to redact documents. This office would request that this letter be forwarded to the chair 

of the Florida Rules of Appellate Procedure committee for review and comment. 

If I can be of further service, please do not hesitate to contact me at (321) 633-7777 or via 

e-mail at tyler.winik@brevardclerk.us. 

Sincerely, 

Tyler Winik 

Deputy Clerk, 

Legal Affairs & Special Projects 

1 
Recently, the Office of the Attorney General complained to this office of the heavily redacted 

sex crime records on appeal they have received from counties within the Fifth District. 
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