
IN THE SUPREME COURT OF FLORIDA
Case No. SC18-1975

ACTIVE DEATH WARRANT FOR PETITIONER
EXECUTION HAS BEEN RE-SCHEDULED FOR 

6:00 PM ON DECEMBER 13, 2018

JOSE ANTONIO JIMENEZ,

Petitioner,

v.  

PAM BONDI, Attorney General for the State of Florida, JULIE L.
JONES, Secretary, Florida Department of Corrections, KATHERINE
FERNANDEZ RUNDLE, State Attorney for the Eleventh Judicial
Circuit, LARRY JURIGA, Police Chief for North Miami Police
Department,

Respondents.
____________________________________________________________

REPLY TO RESPONDENT’S RESPONSE TO

EMERGENCY PETITION SEEKING TO INVOKE THIS COURT’S ALL WRITS
JURISDICTION TO ADDRESS THIS COURT POWER TO RESTRICT CIRCUIT
COURT’S JURISDICTION OVER RULE 3.852 REQUESTS OR ANY OTHER
COLLATERAL PROCEEDINGS OVER WHICH THE CIRCUIT COURTS HAVE

JURISDICTION PURSUANT TO ART. 5, § 5, FLA. CONST.
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REPLY TO THE RESPONSE’S INTRODUCTION

In preparing the petition that he filed in the above-

entitled matter, Mr. Jimenez endeavored to explain the basis for

the petition as clearly as possible. However, Respondent’s

response certainly creates doubt as to whether he adequately

articulated the constitutional issue that is at stake.

The response’s introduction is the only portion of the

response that comes close to discussing the basis for filing the

petition, and that is only because the first page of the

introduction is the only place in the response that even mentions

the “‘All Writs’ provision” of the Florida Constitution.

Respondent’s fleeting mention of the “All Writs’ provision”

is simply to say that it “does not provide independent

jurisdiction but is discretionary, only to be used where

necessary or proper to complete exercise of this Court’s

jurisdiction.” Mr. Jimenez is unclear what this statement means,1

1Mr. Jimenez’s petition specifically noted: 

The “all writs provision . . . does not constitute a
separate source of original or appellate jurisdiction”
but instead “operates as an aid to the Court in
exercising its ‘ultimate jurisdiction.’” Williams v.
State, 913 So. 2d 541, 543 (Fla. 2005).

(Petition at 7). So, Mr. Jimenez understands that the all writs
provision is not a grant of independent jurisdiction. Mr. Jimenez
is confused by what the response says after the phrase
“independent jurisdiction” that indicates the all writs provision
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and the case citation which follows does not seem to be on point.

In State ex rel. Chiles v. Public Employees Relations Com’n,

630 So. 2d 1093, 1094 (Fla. 1994), the State of Florida asked

this Court to issue a writ of prohibition directed to the Public

Employees Relations Commission (PERC). This Court explained that

its power under the constitution to issue writs of prohibition

was limited: “The writ of prohibition is an extraordinary writ

that may be granted only when a lower court is without

jurisdiction or attempts to act in excess of jurisdiction.” Id.

This Court then quoted language from Florida’s constitution which

specified a limit on this Court’s authority to issue writs of

prohibition: “the Supreme Court ‘may issue writs of prohibition

to courts.’” Id. This Court concluded: “we do not have

jurisdiction to issue a writ of prohibition to a state agency

like PERC.” Id. The Court observed that it “may also exercise

jurisdiction via the ‘all writs’ provision of article V, section

3(b)(7) of the Florida Constitution.” Id. Under this provision,

“this Court may issue all writs necessary to aid the Court in

exercising its ‘ultimate jurisdiction.’” Id. at 1095. This Court

cited the constitution that granted it with “the ‘exclusive

“is discretionary.” If the all writs provision does not itself
bestow jurisdiction, what is the source of this Court’s
jurisdiction that Respondent is describing as “discretionary.”
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jurisdiction to regulate the admission of persons to the practice

of law and the discipline of persons admitted.’” Id. The exercise

of this Court’s all writs authority would be necessary if “PERC's

statutory certification process infringes on this Court's

jurisdiction over attorneys.” Id. When this Court concluded the

PERC’s actions were not encroaching on its jurisdiction to

regulate the admission of attorneys to the Florida Bar, this

Court could not invoke its all writs authority. Id.

So, it is unclear why Respondent cited State ex rel. Chiles

v. Public Employees Relations Com’n. It does not indicate that

this Court’s all writs authority does not provide independent

jurisdiction, just discretionary jurisdiction.

The response characterizes the petition as “little more than

an unauthorized motion for rehearing of this Court’s order of

August 10, 2018.” Either Mr. Jimenez failed to adequately explain

or Respondent failed to understand that Mr. Jimenez does not

contest that this Court’s appellate jurisdiction, which was

granted by the Florida Constitution, commenced when Mr. Jimenez

filed a notice of appeal. Thus, this Court’s authority to issue

the August 10th order is not at issue.

What is at issue is how an order entered on August 10th by

this Court while exercising its appellate jurisdiction can

deprive the circuit court of its original jurisdiction granted by

3



the Florida Constitution once this Court’s mandate issued. The

issuance of the mandate marks the end of this Court’s appellate

jurisdiction and notifies the circuit court that its jurisdiction

over the matter has been restored. See Richardson v. State, _ So.

3d _, 2018 WL 5076821, *1 (Fla. 1st DCA Oct. 18, 2018). 

The issue raised by the petition concerns this Court’s

orders of November 19 and November 21 announcing that the August

10 order survived the issuance of this Court’s mandate, and in

essence rendered the issuance of the mandate a nullity.

Respondent does not address whether this Court through the

November 19 and November 21 orders has exceeded the limits of its

jurisdiction which are identified in the Florida Constitution.

See Wells v. State, 132 So. 3d 1110, 1112 (Fla. 2014) (“Article

V, section 3(b), of the Florida Constitution governs the

jurisdiction of the Florida Supreme Court. As we have explained,

this jurisdiction ‘extends only to the narrow class of cases

enumerated’ in that constitutional provision.”); Burnsed v.

Seaboard Coastline R. Co., 290 So. 2d 13 (Fla. 1974) (“The

jurisdiction of this Court is both limited and defined by the

Constitution of this state.”).

When this Court issued its mandate, this circuit court’s

original jurisdiction was restored. Sepulveda v. Westport

Recovery Corp., 145 So. 3d 162 (Fla. 3rd DCA 2014) (“As is plain
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from the constitutional text, the circuit courts are courts of

general jurisdiction—that is to say, we presume the circuit

courts have jurisdiction over an action unless such jurisdiction

is expressly vested exclusively in another tribunal.”).

Ignoring Mr. Jimenez’s challenge as to whether this Court’s

November 19 and November 21 orders violated the limits of the

appellate jurisdiction granted by the Florida Constitution,

Respondent seeks to treat the petition as a request for leave to

file 3.852 requests. In support of this mischaracterization of

the petition, Respondent cites to Williams v. State, 913 So. 2d

541, 543 (Fla. 2015),2 after the following sentence: “Pursuant to

this Court’s order, the proper vehicle would be to file a motion

for leave of court and for Petitioner to specifically delineate

the pleading he intends to file below.” Response at 2. The

citation to Williams v. State for this is a non sequitur.

Moreover, original jurisdiction over public records requests

and Rule 3.852 requests rests with the circuit court. Within that

jurisdiction, the circuit court has discretion. In addition, any

fact finding by the circuit court must be accepted by this Court

when exercising its appellate review jurisdiction, if supported

2Mr. Jimenez cited and relied upon Williams v. State in the
section of his petition entitled: “Jurisdiction To Hear This
Petition.” See Petition at 7. 
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by competent evidence. 

Requiring leave of this Court before the circuit court has

jurisdiction simply violates the provisions of the Florida

Constitution vesting original jurisdiction in the circuit court

and appellant review jurisdiction in this Court. Mr. Jimenez’s

petition is not a request that this Court grant leave for him to

file his 3.852 demands because under the Florida Constitution

this Court clearly does not have jurisdiction to exercise some

type of gatekeeping function that strips the circuit court of its

original jurisdiction.3

Reply to Response’s Argument

The entirety of the “Argument” section is irrelevant to

whether this Court’s orders of November 19 and November 21

violate the Florida Constitution by stripping the circuit court

of its original jurisdiction and exercising jurisdiction beyond

the limited jurisdiction the constitutional bestowed on this

Court - the issue Respondent chose not to address.

Conclusion

For the reasons set forth in the petition and in this reply,

3If this Court really meant to grant itself jurisdiction
that exceeds the explicit limits on this Court’s jurisdiction set
out in Florida Constitution, such a decision “leaves the [Florida
Constitution] in tatters.” See Mosley v. State, 209 So. 3d 1248,
1291 (Fla. 2016) (Canady, J., dissenting).
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this Court should vacate its November 19 and November 21 orders

that stripped the circuit court of its original jurisdiction

which the issuance of this Court’s mandate had returned to the

circuit court. 

Mr. Jimenez also asks this Court strike the factually

erroneous statement in the November 21 order asserting that:

“Appellant’s counsel violated this Court’s scheduling order.” 

Respectfully submitted,

                       
/s/. Martin McClain
MARTIN J. MCCLAIN
Florida Bar No. 0754773

LINDA MCDERMOTT
Fla. Bar No. 0102857

McClain & McDermott, P.A.
Attorneys at Law
141 NE 30th Street
Wilton Manors, FL 33334
(305)984-8344
martymcclain@comcast.net 

Counsel for Mr. Jimenez

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 7th day of December, 2018, I

electronically filed the foregoing motion with the Court’s

electronic filing system which will send a notice of electronic

filing to opposing counsel of record.

/s/ Martin J. McClain
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