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IN THE SUPREME COURT OF FLORIDA 

IN RE: AMENDMENTS TO  
THE FLORIDA RULES OF CIVIL  
PROCEDURE, THE FLORIDA RULES  
OF JUDICIAL ADMINISTRATION, 
THE FLORIDA RULES OF CASE NO.: SC17-882 
CRIMINAL PROCEDURE, AND  
THE FLORIDA RULES OF APPELLATE  
PROCEDURE—ELECTRONIC SERVICE 

MOTION FOR REHEARING 

Courtney Rebecca Brewer, Chair of the Appellate Court Rules Committee 
(“Committee”), and Joshua E. Doyle, Executive Director of The Florida Bar, file 
this motion for rehearing.  

The Committee respectfully requests that the Court amend the opinion and 
make conforming changes to Florida Rules of Appellate Procedure 9.146 (Appeal 
Proceedings in Juvenile Dependency and Termination of Parental Rights Cases and 
Cases Involving Families and Children in Need of Services) and 9.210 (Briefs). 
Both rules were amended in In Re: Amendments to the Florida Rules of Appellate 
Procedure —2017 Regular-Cycle Report, 43 Fla. L. Weekly S508 (Fla. Oct 25, 
2018) (“Cycle Report”), and this case, SC17-882.  

In the Cycle Report, the Committee proposed new language to clarify 
service dates in cases in which more than one initial or answer brief is authorized. 
But in this case, where the Committee proposed and this court adopted 
amendments to all appellate deadlines to account for the termination of the five-
day rule from Rule of Judicial Administration 2.514, the Committee neglected to 
adjust the deadlines in the provisions it had suggested adding in its Cycle Report. 
There is no reason to have a shorter deadline for a brief responding to more than 1 
initial or answer brief. The discrepancy in the deadlines is inequitable and 
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confusing. The Committee therefore concludes that this Court overlooked that 
issue because the Committee overlooked it. The Court should conform the service 
dates in the amendments adopted within the Cycle Report with the amended 
service dates adopted in this case.  

Specifically, the Committee proposes changing the service dates in Rule 
9.146(g)(3)(B) and in Rule 9.210(f). In Rule 9.146(g)(3)(B), the Committee 
proposes, in the fourth sentence, changing the “20” to “30” and changing the “10” 
to “15.” The Committee proposes the same changes in the fifth sentence. In Rule 
9.210(f), the Committee proposes amending the third and fourth sentences to 
change “20” to “30.” This will conform the service dates within the respective 
subdivisions.  

Respectfully submitted on November 8, 2018. 

/s/ Courtney Rebecca Brewer  /s/ Joshua E. Doyle   
Courtney Rebecca Brewer  Joshua E. Doyle 
Chair      Executive Director 
Appellate Court Rules Committee The Florida Bar 
325 N. Calhoun Street   651 E. Jefferson Street 
Tallahassee, FL 32301-7605  Tallahassee, FL 32399-2300 
850/765-0897    850/561-5600 
cbrewer@mills-appeals.com  jdoyle@floridabar.org 
Florida Bar No. 0890901   Florida Bar No. 25902 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing was furnished by e-mail, via the e-
portal, on November 8, 2018, to: 

Eleni Blumenfeld-James    Sheila Ann Loizos, Chair 
Rules Attorney     Criminal Procedure Rules Committee 
Aderant      State Attorney’s Office–4th Circuit 
200 Corporate Pointe, Suite 400  311 W. Monroe Street 
Culver City, CA 90230    Jacksonville, FL 32202-4242 
310/553-3355     904/255-2500 
eleni.blumenfeld-james@aderant.com  sloizos@coj.net 

Victoria Katz     Hon. Richard A. Nielsen 
Rules Attorney      Circuit Judge 
Aderant      Thirteenth Judicial Circuit 
200 Corporate Pointe, Suite 400  800 E. Twiggs Street 
Culver City, CA 90230    Tampa, Florida 33602 
310/553-3355     813/272-5774 
Victoria.katz@aderant.com   circivdivf@fljud13.org 

Donald E. Christopher     Robert M. Eschenfelder  
200 South Orange Avenue    P.O. Box 958  
P.O. Box 1549      Bradenton, Florida  
Orlando, Florida 32802     727/403-5007  
407/422-6600      rmejd@aol.com 
christopher@bakerdonelson.com 

Eduardo I. Sanchez, Chair   Scott Michael Dimond, Chair  
Rules of Judicial Administration   Civil Procedure Rules Committee 
Committee      Dimond, Kaplan & Rothstein, P.A. 
99 NE 4th Street, Suite 800   2665 S. Bayshore Drive #PH-2B 
Miami, Fl 33132-2131    Miami, FL 33133-5448 
305/961-9057     305/374-1920 
Eduardo.i.sanchez@usdoj.gov   sdimond@dkrpa.com 
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Paul R. Regensdorf    Christina M. Magee, Chair 
3494 SW Forest Hills Court   Small Claims Rules Committee 
Palm City, FL, 34990    P.O. Box 372344 
954/ 562-9598     Satellite Beach, FL 32937 
paul.regensdorf@prr-law.com   321/773-3396 
paul.regensdorf@gmail.com   cmagee@brevardmediationservices.com 

Mikalla Andies Davis, Staff Liaison Krys Godwin 
Civil Procedure Rules Committee Director of Legal Publications  
The Florida Bar    Rules of Judicial Administration 
651 E. Jefferson Street    Committee 
Tallahassee, FL 32399-6584  The Florida Bar 
850/561-5663    651 East Jefferson Street  
mdavis@floridabar.org   Tallahassee, FL 32399-6584 
      850/561-5706 
       kgodwin@floridabar.org 

CERTIFICATION OF COMPLIANCE 

I certify that this document was prepared in compliance with the font 
requirements of Florida Rule of Appellate Procedure 9.210(a)(2). 

/s/ Heather Savage Telfer    
Heather Savage Telfer, Staff Liaison 
Appellate Court Rules Committee 
The Florida Bar 
651 East Jefferson Street 
Tallahassee, FL 32399-2300 
850/561-5702 
htelfer@floridabar.org 
Florida Bar No. 139149 
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RULE 9.146. APPEAL PROCEEDINGS IN JUVENILE DEPENDENCY 
AND TERMINATION OF PARENTAL RIGHTS CASES 
AND CASES INVOLVING FAMILIES AND CHILDREN 
IN NEED OF SERVICES 

(a) Applicability. Appeal proceedings in juvenile dependency and 
termination of parental rights cases and cases involving families and children in 
need of services shall be as in civil cases except to the extent those rules are 
modified by this rule. 

(b) Who May Appeal. Any child, any parent, guardian ad litem, or any 
other party to the proceeding affected by an order of the lower tribunal, or the 
appropriate state agency as provided by law may appeal to the appropriate court 
within the time and in the manner prescribed by these rules. 

(c) Stay of Proceedings. 

(1) Application. Except as provided by general law and in 
subdivision (c)(2) of this rule, a party seeking to stay a final or nonfinal order 
pending review shall file a motion in the lower tribunal, which shall have 
continuing jurisdiction, in its discretion, to grant, modify, or deny such relief, after 
considering the welfare and best interest of the child. 

(2) Termination of Parental Rights. The taking of an appeal shall 
not operate as a stay in any case unless pursuant to an order of the court or the 
lower tribunal, except that a termination of parental rights order with placement of 
the child with a licensed child-placing agency or the Department of Children and 
Families for subsequent adoption shall be suspended while the appeal is pending, 
but the child shall continue in custody under the order until the appeal is decided. 

(3) Review. Review of orders entered by lower tribunals under this 
rule shall be by the court on motion. 

(d) Retention of Jurisdiction. Transmittal of the record to the court does 
not remove the jurisdiction of the lower tribunal to conduct judicial reviews or 
other proceedings related to the health and welfare of the child pending appeal. 

(e) References to Child or Parents. When the parent or child is a party 
to the appeal, the appeal shall be docketed and any documents filed in the court 
shall be titled with the initials, but not the name, of the child or parent and the court 
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case number. All references to the child or parent in briefs, other documents, and 
the decision of the court shall be by initials. 

(f) Confidentiality. All documents that are filed in paper format under 
seal shall remain sealed in the office of the clerk of the court when not in use by 
the court, and shall not be open to inspection except by the parties and their 
counsel, or as otherwise ordered. 

(g) Special Procedures and Time Limitations Applicable to Appeals 
of Final Orders in Dependency or Termination of Parental Rights 
Proceedings. 

(1) Applicability. This subdivision applies only to appeals of final 
orders to the district courts of appeal. 

(2) The Record. 

(A) Contents. The record shall be prepared in accordance 
with rule 9.200, except as modified by this subdivision. 

(B) Transcripts of Proceedings. The appellant shall file a 
designation to the court reporter, including the name(s) of the individual court 
reporter(s), if applicable, with the notice of appeal. The designation shall be served 
on the court reporter on the date of filing and shall state that the appeal is from a 
final order of termination of parental rights or of dependency, and that the court 
reporter shall provide the transcript(s) designated within 20 days of the date of 
service. Within 20 days of the date of service of the designation, the court reporter 
shall transcribe and file with the clerk of the lower tribunal the transcripts and 
sufficient copies for all parties exempt from service by e-mail as set forth in the 
Florida Rules of Judicial Administration. If extraordinary reasons prevent the 
reporter from preparing the transcript(s) within the 20 days, the reporter shall 
request an extension of time, shall state the number of additional days requested, 
and shall state the extraordinary reasons that would justify the extension.  

(C) Directions to the Clerk, Duties of the Clerk, 
Preparation and Transmission of the Record. The appellant shall file directions 
to the clerk with the notice of appeal. The clerk shall electronically transmit the 
record to the court within 5 days of the date the court reporter files the transcript(s) 
or, if a designation to the court reporter has not been filed, within 5 days of the 
filing of the notice of appeal. When the record is electronically transmitted to the 
court, the clerk shall simultaneously electronically transmit the record to the 
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Department of Children and Families, the guardian ad litem, counsel appointed to 
represent any indigent parties, and shall simultaneously serve copies of the index to 
all nonindigent parties, and, upon their request, copies of the record or portions 
thereof. The clerk shall provide the record in paper format to all parties exempt 
from electronic service by as set forth in the Florida Rules of Judicial 
Administration. 

(3) Briefs. 

(A) In General. Briefs shall be prepared and filed in 
accordance with rule 9.210(a)–(e), (g), and (h). 

(B) Times for Service. The initial brief shall be served 
within 2030 days of service of the record on appeal or the index to the record on 
appeal. The answer brief shall be served within 2030 days of service of the initial 
brief. The reply brief, if any, shall be served within 1015 days of the service of the 
answer brief. In any appeal or cross-appeal, if more than 1 initial or answer brief is 
authorized, the responsive brief shall be served within 2030 days after the last 
initial brief or within 1015 days after the last answer brief was served.  If the last 
authorized initial or answer brief is not served, the responsive brief shall be served 
within 2030 days after the last authorized initial brief or within 1015 days after the 
last authorized answer brief could have been timely served. 

(4) Motions. 

(A) Motions for Appointment of Appellate Counsel; 
Authorization of Payment of Transcription Costs. A motion for the appointment 
of appellate counsel, when authorized by general law, and a motion for 
authorization of payment of transcription costs, when appropriate, shall be filed 
with the notice of appeal. The motion and a copy of the notice of appeal shall be 
served on the presiding judge in the lower tribunal. The presiding judge shall 
promptly enter an order on the motion. 

(B) Motions to Withdraw as Counsel. If appellate counsel 
seeks leave to withdraw from representation of an indigent parent, the motion to 
withdraw shall be served on the parent and shall contain a certification that, after a 
conscientious review of the record, the attorney has determined in good faith that 
there are no meritorious grounds on which to base an appeal. The parent shall be 
permitted to file a brief pro se, or through subsequently retained counsel, within 20 
days of the issuance of an order granting the motion to withdraw. Within 5 days of 
the issuance of an order granting the motion to withdraw, appellate counsel shall 
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file a notice with the court certifying that counsel has forwarded a copy of the 
record and the transcript(s) of the proceedings to the parent or that counsel is 
unable to forward a copy of the record and the transcript(s) of the proceedings 
because counsel cannot locate the parent after making diligent efforts. 

(C) Motions for Extensions of Time. An extension of time 
will be granted only for extraordinary circumstances in which the extension is 
necessary to preserve the constitutional rights of a party, or in which substantial 
evidence exists to demonstrate that without the extension the child’s best interests 
will be harmed. The extension will be limited to the number of days necessary to 
preserve the rights of the party or the best interests of the child. The motion shall 
state that the appeal is from a final order of termination of parental rights or of 
dependency, and shall set out the extraordinary circumstances that necessitate an 
extension, the amount of time requested, and the effect an extension will have on 
the progress of the case. 

(5) Oral Argument. A request for oral argument shall be in a 
separate document served by a party not later than the time when the first brief of 
that party is due. 

(6) Rehearing; Rehearing En Banc; Clarification; 
Certification; Issuance of Written Opinion. Motions for rehearing, rehearing en 
banc, clarification, certification, and issuance of a written opinion shall be in 
accordance with rules 9.330 and 9.331, except that no response to these motions is 
permitted unless ordered by the court. 

(7) The Mandate. The clerk shall issue such mandate or process as 
may be directed by the court as soon as practicable. 

(h) Expedited Review. The court shall give priority to appeals under this 
rule. 

(i) Ineffective Assistance of Counsel for Parents’ Claims—Special 
Procedures and Time Limitations Applicable to Appeals of Orders in 
Termination of Parental Rights Proceedings Involving Ineffective Assistance 
of Counsel Claims. 

(1) Applicability. Subdivision (i) applies only to appeals to the 
district courts of appeal of orders in termination of parental rights proceedings 
involving a parent’s claims of ineffective assistance of counsel. 
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(2) Rendition. A motion claiming ineffective assistance of counsel 
filed in accordance with Florida Rule of Juvenile Procedure 8.530 shall toll 
rendition of the order terminating parental rights under Florida Rule of Appellate 
Procedure 9.020 until the lower tribunal files a signed, written order on the motion, 
except as provided by Florida Rule of Juvenile Procedure 8.530.  

(3) Scope of Review. Any appeal from an order denying a motion 
alleging the ineffective assistance of counsel must be raised and addressed within 
an appeal from the order terminating parental rights. 

(4) Ineffective Assistance of Counsel Motion Filed After 
Commencement of Appeal. If an appeal is pending, a parent may file a motion 
claiming ineffective assistance of counsel pursuant to Florida Rule of Juvenile 
Procedure 8.530 if the filing occurs within 20 days of rendition of the order 
terminating parental rights.  

(A) Stay of Appellate Proceeding. A parent or counsel 
appointed pursuant to Florida Rule of Juvenile Procedure 8.530 shall file a notice 
of a timely filed, pending motion claiming ineffective assistance of counsel. The 
notice automatically stays the appeal until the lower tribunal renders an order 
disposing of the motion. 

(B) Supplemental Record; Transcripts of Proceedings. 
The appellant shall file a second designation to the court reporter, including the 
name(s) of the individual court reporter(s). The appellant shall serve the 
designation on the court reporter on the date of filing and shall state that the appeal 
is from an order of termination of parental rights, and that the court reporter shall 
provide the transcript of the hearing on the motion claiming ineffective assistance 
of counsel within 20 days of the date of service. Within 20 days of the date of 
service of the designation, the court reporter shall transcribe and file with the clerk 
of the lower tribunal the transcript and sufficient copies for all parties exempt from 
service by e-mail as set forth in the Florida Rules of Judicial Administration. If 
extraordinary reasons prevent the reporter from preparing the transcript within the 
20 days, the reporter shall request an extension of time, state the number of 
additional days requested, and state the extraordinary reasons that would justify the 
extension. 

(C) Duties of the Clerk; Preparation and Transmission of 
Supplemental Record. If the clerk of circuit court has already transmitted the 
record on appeal of the order terminating parental rights, the clerk shall 
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automatically supplement the record on appeal with any motion pursuant to Florida 
Rule of Juvenile Procedure 8.530, the resulting order, and the transcript from the 
hearing on the motion. The clerk shall electronically transmit the supplement to the 
court and serve the parties within 5 days of the filing of the order ruling on the 
motion, or within 5 days of filing of the transcript from the hearing on the motion 
by the designated court reporter, whichever is later. 

Committee Notes 

1996 Adoption. The reference in subdivision (a) to cases involving families 
and children in need of services encompasses only those cases in which an order 
has been entered adjudicating a child or family in need of services under chapter 
39, Florida Statutes. 

Subdivision (c) requires the parties to use initials in all references to the 
child and parents in all briefs and other papers filed in the court in furtherance of 
the appeal. It does not require the deletion of the names of the child and parents 
from pleadings and other papers transmitted to the court from the lower tribunal. 

2006 Amendment. The title to subdivision (b) was changed from “Appeals 
Permitted” to clarify that this rule addresses who may take an appeal in matters 
covered by this rule. The amendment is intended to approve the holding in D.K.B. 
v. Department of Children & Families, 890 So. 2d 1288 (Fla. 2d DCA 2005), that 
non-final orders in these matters may be appealed only if listed in rule 9.130. 

2009 Amendment. The rule was substantially amended following the 
release of the Study of Delay in Dependency/Parental Termination Appeals 
Supplemental Report and Recommendations (June 2007) by the Commission on 
District Court of Appeal Performance and Accountability. The amendments are 
generally intended to facilitate expedited filing and resolution of appellate cases 
arising from dependency and termination of parental rights proceedings in the 
lower tribunal. Subdivision (g)(4)(A) authorizes motions requesting appointment 
of appellate counsel only when a substantive provision of general law provides for 
appointment of appellate counsel. Section 27.5304(6), Florida Statutes (2008), 
limits appointment of appellate counsel for indigent parents to appeals from final 
orders adjudicating or denying dependency or termination of parental rights. In all 
other instances, section 27.5304(6), Florida Statutes, requires appointed trial 
counsel to prosecute or defend appellate cases arising from a dependency or 
parental termination proceeding in the lower tribunal.  
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RULE 9.210. BRIEFS 

(a) Generally. In addition to briefs on jurisdiction under rule 9.120(d), 
the only briefs permitted to be filed by the parties in any 1 proceeding are the 
initial brief, the answer brief, a reply brief, and a cross-reply brief. All briefs 
required by these rules shall be prepared as follows: 

(1) When not filed in electronic format, briefs shall be printed, 
typewritten, or duplicated on opaque, white, unglossed paper. The dimensions of 
each page of a brief, regardless of format, shall be 8 1/2 by 11 inches. When filed 
in electronic format, parties shall file only the electronic version. 

(2) The lettering in briefs shall be black and in distinct type, 
double-spaced, with margins no less than 1 inch. Lettering in script or type made in 
imitation of handwriting shall not be permitted. Footnotes and quotations may be 
single spaced and shall be in the same size type, with the same spacing between 
characters, as the text in the body of the brief. Headings and subheadings shall be 
at least as large as the brief’s text and may be single-spaced. Computer-generated 
briefs shall be filed in either Times New Roman 14–point font or Courier New 12–
point font. All computer-generated briefs shall contain a certificate of compliance 
signed by counsel, or the party if unrepresented, certifying that the brief complies 
with the font requirements of this rule. The certificate of compliance shall be 
contained in the brief immediately following the certificate of service. 

(3) Briefs filed in paper format shall not be stapled or bound.  

(4) The cover sheet of each brief shall state the name of the court, 
the style of the cause, including the case number if assigned, the lower tribunal, the 
party on whose behalf the brief is filed, the type of brief, and the name, address, 
and e-mail address of the attorney filing the brief. 

(5) The page limits for briefs shall be as follows: 

(A) Briefs on jurisdiction shall not exceed 10 pages. 

(B) Except as provided in subdivisions (a)(5)(C) and 
(a)(5)(D) of this rule, the initial and answer briefs shall not exceed 50 pages and 
the reply brief shall not exceed 15 pages. If a cross-appeal is filed, the appellee’s 
answer/cross-initial brief shall not exceed 85 pages, and the appellant’s reply/cross 
answer brief shall not exceed 50 pages, not more than 15 of which shall be devoted 
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to argument replying to the answer portion of the appellee’s answer/cross-initial 
brief. Cross-reply briefs shall not exceed 15 pages.  

(C) In an appeal from a judgment of conviction imposing a 
sentence of death or from an order ruling after an evidentiary hearing on an initial 
postconviction motion filed under Florida Rule of Criminal Procedure 3.851, the 
initial and answer briefs shall not exceed 100 pages and the reply brief shall not 
exceed 35 pages. If a cross-appeal is filed, the appellee’s answer/cross-initial brief 
shall not exceed 150 pages and the appellant’s reply/cross-answer brief shall not 
exceed 100 pages, not more than 35 of which shall be devoted to argument 
replying to the answer portion of the appellee’s answer/cross-initial brief. Cross-
reply briefs shall not exceed 35 pages.  

(D) In an appeal from an order summarily denying an initial 
postconviction motion filed under Florida Rule of Criminal Procedure 3.851, a 
ruling on a successive postconviction motion filed under Florida Rule of Criminal 
Procedure 3.851, a finding that a defendant is intellectually disabled as a bar to 
execution under Florida Rule of Criminal Procedure 3.203, or a ruling on a motion 
for postconviction DNA testing filed under Florida Rule of Criminal Procedure 
3.853, the initial and answer briefs shall not exceed 75 pages. Reply briefs shall not 
exceed 25 pages. 

(E) The cover sheet, the tables of contents and citations, the 
certificates of service and compliance, and the signature block for the brief’s 
author shall be excluded from the page limits in subdivisions (a)(5)(A)–(a)(5)(D). 
All pages not excluded from the computation shall be consecutively numbered. 
The court may permit longer briefs. 

(6) Unless otherwise ordered by the court, an attorney representing 
more than 1 party in an appeal may file only 1 initial or answer brief and 1 reply 
brief, if authorized, which will include argument as to all of the parties represented 
by the attorney in that appeal. A single party responding to more than 1 brief, or 
represented by more than 1 attorney, is similarly bound. 

(b) Contents of Initial Brief. The initial brief shall contain the following, 
in order: 

(1) a table of contents listing the sections of the brief, including 
headings and subheadings that identify the issues presented for review, with 
references to the pages on which each appears; 
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(2) a table of citations with cases listed alphabetically, statutes and 
other authorities, and the pages of the brief on which each citation appears; 

(3) a statement of the case and of the facts, which shall include the 
nature of the case, the course of the proceedings, and the disposition in the lower 
tribunal, with references to the appropriate pages of the record or transcript; 

(4) a summary of argument, suitably paragraphed, condensing 
succinctly, accurately, and clearly the argument actually made in the body of the 
brief, which should not be a mere repetition of the headings under which the 
argument is arranged, and should seldom exceed 2 and never 5 pages; 

(5) argument with regard to each issue, with citation to appropriate 
authorities, and including the applicable appellate standard of review; 

(6) a conclusion, of not more than 1 page, setting forth the precise 
relief sought; 

(7) a certificate of service; and 

(8) a certificate of compliance for computer-generated briefs. 

(c) Contents of Answer Brief. The answer brief shall be prepared in the 
same manner as the initial brief, provided that the statement of the case and of the 
facts may be omitted, if the corresponding section of the initial brief is deemed 
satisfactory. If a cross-appeal has been filed, the answer brief shall include the 
issues in the cross-appeal that are presented for review, and argument in support of 
those issues. 

(d) Contents of Reply Brief. The reply brief shall contain argument in 
response and rebuttal to argument presented in the answer brief. A table of 
contents, a table of citations, a certificate of service, and, for computer-generated 
briefs, a certificate of compliance shall be included in the same manner as in the 
initial brief. 

(e) Contents of Cross-Reply Brief. The cross-reply brief is limited to 
rebuttal of argument of the cross-appellee. A table of contents, a table of citations, 
a certificate of service, and, for computer-generated briefs, a certificate of 
compliance shall be included in the same manner as in the initial brief. 
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(f) Times for Service of Briefs. The times for serving jurisdiction and 
initial briefs are prescribed by rules 9.110, 9.120, 9.130, and 9.140. Unless 
otherwise required, the answer brief shall be served within 2030 days after service 
of the initial brief; the reply brief, if any, shall be served within 2030 days after 
service of the answer brief; and the cross-reply brief, if any, shall be served within 
2030 days thereafter. In any appeal or cross-appeal, if more than 1 initial or answer 
brief is authorized, the responsive brief shall be served within 2030 days after the 
last initial or answer brief was served.  If the last authorized initial or answer brief 
is not served, the responsive brief shall be served within 2030 days after the last 
authorized initial or answer brief could have been timely served. 

(g) Citations. Counsel are requested to use the uniform citation system 
prescribed by rule 9.800. 

Committee Notes 

1977 Amendment. This rule essentially retains the substance of former rule 
3.7. Under subdivision (a) only 4 briefs on the merits are permitted to be filed in 
any 1 proceeding: an initial brief by the appellant or petitioner, an answer brief by 
the appellee or respondent, a reply brief by the appellant or petitioner, and a cross-
reply brief by the appellee or respondent (if a cross-appeal or petition has been 
filed). A limit of 50 pages has been placed on the length of the initial and answer 
briefs, 15 pages for reply and cross-reply briefs (unless a cross-appeal or petition 
has been filed), and 20 pages for jurisdictional briefs, exclusive of the table of 
contents and citations of authorities. Although the court may by order permit briefs 
longer than allowed by this rule, the advisory committee contemplates that 
extensions in length will not be readily granted by the courts under these rules. 
General experience has been that even briefs within the limits of the rule are 
usually excessively long. 

Subdivisions (b), (c), (d), and (e) set forth the format for briefs and retain the 
substance of former rules 3.7(f), (g), and (h). Particular note must be taken of the 
requirement that the statement of the case and facts include reference to the record. 
The abolition of assignments of error requires that counsel be vigilant in specifying 
for the court the errors committed; that greater attention be given the formulation 
of questions presented; and that counsel comply with subdivision (b)(5) by setting 
forth the precise relief sought. The table of contents will contain the statement of 
issues presented. The pages of the brief on which argument on each issue begins 
must be given. It is optional to have a second, separate listing of the issues. 
Subdivision (c) affirmatively requires that no statement of the facts of the case be 
made by an appellee or respondent unless there is disagreement with the initial 
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brief, and then only to the extent of disagreement. It is unacceptable in an answer 
brief to make a general statement that the facts in the initial brief are accepted, 
except as rejected in the argument section of the answer brief. Parties are 
encouraged to place every fact utilized in the argument section of the brief in the 
statement of facts. 

Subdivision (f) sets forth the times for service of briefs after service of the 
initial brief. Times for service of the initial brief are governed by the relevant rule. 

Subdivision (g) authorizes the filing of notices of supplemental authority at 
any time between the submission of briefs and rendition of a decision. Argument in 
such a notice is absolutely prohibited. 

Subdivision (h) states the number of copies of each brief that must be filed 
with the clerk of the court involved 1 copy for each judge or justice in addition to 
the original for the permanent court file. This rule is not intended to limit the 
power of the court to require additional briefs at any time. 

The style and form for the citation of authorities should conform to the 
uniform citation system adopted by the Supreme Court of Florida, which is 
reproduced in rule 9.800. 

The advisory committee urges counsel to minimize references in their briefs 
to the parties by such designations as “appellant,” “appellee,” “petitioner,” and 
“respondent.” It promotes clarity to use actual names or descriptive terms such as 
“the employee,” “the taxpayer,” “the agency,” etc. See Fed. R. App. P. 28(d). 

1980 Amendment. Jurisdictional briefs, now limited to 10 pages by 
subdivision (a), are to be filed only in the 4 situations presented in rules 
9.030(a)(2)(A)(i), (ii), (iii), and (iv). 

A district court decision without opinion is not reviewable on discretionary 
conflict jurisdiction. See Jenkins v. State, 385 So. 2d 1356 (Fla. 1980); Dodi 
Publishing Co. v. Editorial Am., S.A., 385 So. 2d 1369 (Fla. 1980). The discussion 
of jurisdictional brief requirements in such cases that is contained in the 1977 
revision of the committee notes to rule 9.120 should be disregarded. 

1984 Amendment. Subdivision (b)(4) is new; subdivision (b)(5) has been 
renumbered from former (b)(4); subdivision (b)(6) has been renumbered from 
former (b)(5). Subdivision (g) has been amended. 
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The summary of argument required by (b)(4) is designed to assist the court 
in studying briefs and preparing for argument; the rule is similar to rules of the 
various United States courts of appeals. 

1992 Amendment. Subdivision (a)(2) was amended to bring into uniformity 
the type size and spacing on all briefs filed under these rules. Practice under the 
previous rule allowed briefs to be filed with footnotes and quotations in different, 
usually smaller, type sizes and spacing. Use of such smaller type allowed some 
overly long briefs to circumvent the reasonable length requirements established by 
subdivision (a)(5) of this rule. The small type size and spacing of briefs allowed 
under the old rule also resulted in briefs that were difficult to read. The amended 
rule requires that all textual material wherever found in the brief will be printed in 
the same size type with the same spacing. 

Subdivision (g) was amended to provide that notices of supplemental 
authority may call the court’s attention, not only to decisions, rules, or statutes, but 
also to other authorities that have been discovered since the last brief was served. 
The amendment further provides that the notice may identify briefly the points on 
appeal to which the supplemental authorities are pertinent. This amendment 
continues to prohibit argument in such notices, but should allow the court and 
opposing counsel to identify more quickly those issues on appeal to which these 
notices are relevant. 

1996 Amendment. Former subdivision (g) concerning notices of 
supplemental authority was transferred to new rule 9.225. 

Court Commentary 

1987. The commission expressed the view that the existing page limits for 
briefs, in cases other than those in the Supreme Court of Florida, are tailored to the 
“extraordinary” case rather than the “ordinary” case. In accordance with this view, 
the commission proposed that the page limits of briefs in appellate courts other 
than the supreme court be reduced. The appellate courts would, however, be given 
discretion to expand the reduced page limits in the “extraordinary” case. 

2000. As to computer-generated briefs, strict font requirements were 
imposed in subdivision (a)(2) for at least three reasons: 

First and foremost, appellate briefs are public records that the people have a 
right to inspect. The clear policy of the Florida Supreme Court is that advances in 
technology should benefit the people whenever possible by lowering financial and 
physical barriers to public record inspection. The Court’s eventual goal is to make 
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all public records widely and readily available, especially via the Internet. Unlike 
paper documents, electronic documents on the Internet will not display properly on 
all computers if they are set in fonts that are unusual. In some instances, such 
electronic documents may even be unreadable. Thus, the Court adopted the policy 
that all computer-generated appellate briefs be filed in one of two fonts—either 
Times New Roman 14-point or Courier New 12-point—that are commonplace on 
computers with Internet connections. This step will help ensure that the right to 
inspect public records on the Internet will be genuinely available to the largest 
number of people. 

Second, Florida’s court system as a whole is working toward the day when 
electronic filing of all court documents will be an everyday reality. Though the 
technology involved in electronic filing is changing rapidly, it is clear that the 
Internet is the single most significant factor influencing the development of this 
technology. Electronic filing must be compatible with Internet standards as they 
evolve over time. It is imperative for the legal profession to become accustomed to 
using electronic document formats that are most consistent with the Internet. 

Third, the proliferation of vast new varieties of fonts in recent years poses a 
real threat that page-limitation rules can be circumvented through computerized 
typesetting. The only way to prevent this is to establish an enforceable rule on 
standards for font use. The subject font requirements are most consistent with this 
purpose and the other two purposes noted above. 

Subdivision (a)(2) was also amended to require that immediately after the 
certificate of service in computer-generated briefs, counsel (or the party if 
unrepresented) shall sign a certificate of compliance with the font standards set 
forth in this rule for computer-generated briefs. 
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APPENDIX B 

Proposed Rule 

RULE 9.146. APPEAL PROCEEDINGS IN 
JUVENILE DEPENDENCY AND 
TERMINATION OF PARENTAL 
RIGHTS CASES AND CASES 
INVOLVING FAMILIES AND 
CHILDREN IN NEED OF SERVICES 

(a)–(h) [NO CHANGE] 

(g) Special Procedures and Time Limitations 
Applicable to Appeals of Final Orders in Dependency or 
Termination of Parental Rights Proceedings. 

(1)–(2) [NO CHANGE] 

(3) Briefs. 

(A) In General. Briefs shall be 
prepared and filed in accordance with rule 9.210(a)–(e), (g), and 
(h). 

(B) Times for Service. The initial 
brief shall be served within 2030 days of service of the record on 
appeal or the index to the record on appeal. The answer brief 
shall be served within 2030 days of service of the initial brief. 
The reply brief, if any, shall be served within 1015 days of the 
service of the answer brief. In any appeal or cross-appeal, if 
more than 1 initial or answer brief is authorized, the responsive 
brief shall be served within 2030 days after the last initial brief or 
within 1015 days after the last answer brief was served.  If the 

Reason for Change 

 

 

 

 

 

 

 

 

 

 

 

The number of days indicated with single underline and 
strike through are the service dates in the first three sentences 
were amended in SC17-882. 

Amended to change “20” to “30” and “10” to “15” to 
conform to the service dates within the subdivision. 
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last authorized initial or answer brief is not served, the 
responsive brief shall be served within 2030 days after the last 
authorized initial brief or within 1015 days after the last 
authorized answer brief could have been timely served. 

(4)–(7)  [NO CHANGE] 

(h)–(i) [NO CHANGE] 

Committee Notes 

[NO CHANGE] 

 

 

 

 

 

 

 

 

 

 

 

Amended to change “20” to “30” and “10” to “15” to 
conform to the service dates within the subdivision. 
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RULE 9.210. BRIEFS 

(a)–(e) [NO CHANGE] 

(f) Times for Service of Briefs. The times for 
serving jurisdiction and initial briefs are prescribed by rules 
9.110, 9.120, 9.130, and 9.140. Unless otherwise required, the 
answer brief shall be served within 2030 days after service of the 
initial brief; the reply brief, if any, shall be served within 2030 
days after service of the answer brief; and the cross-reply brief, if 
any, shall be served within 2030 days thereafter. In any appeal or 
cross-appeal, if more than 1 initial or answer brief is authorized, 
the responsive brief shall be served within 2030 days after the 
last initial or answer brief was served.  If the last authorized 
initial or answer brief is not served, the responsive brief shall be 
served within 2030 days after the last authorized initial or answer 
brief could have been timely served. 

(g) [NO CHANGE] 

Committee Notes 

[NO CHANGE] 

Court Commentary 

[NO CHANGE] 

 

 

 

 

 

The number of days indicated with single underline and 
strike through are the service dates in the first three sentences 
were amended in SC17-882. 

 

Amended to change “20” to “30” in the third and fourth 
sentences to conform to the service dates within the subdivision. 
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