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IN THE SUPREME COURT OF FLORIDA 

IN RE: FLORIDA FAMILY LAW RULES CASE NO.: 18– 

OF PROCEDURE FORM 12.996(a) 

OUT-OF-CYCLE REPORT OF  

THE FAMILY LAW RULES COMMITTEE REGARDING FORMS FOR 

INCOME DEDUCTION ORDERS 

Maria Liliana Obradovich, Chair of the Family Law Rules Committee 

(Committee), and Joshua E. Doyle, Executive Director of The Florida Bar, 

respectfully file this out-of-cycle report under Florida Rule of Judicial 

Administration 2.140(f). This report is in response to the Court’s request that the 

Committee suggests an approach to address the confusion concerning the existing 

federal and Florida income deduction order and notices. (See Appendix C.) The 

Committee recommends amendments to Form 12.996(a). The Committee approved 

the amendments to Form 12.996(a) by a vote of 17-0-1. The Board of Governors 

approved the amendments to Form 12.996(a) by acclamation; based on the 

attendance, the vote was 47-0. As a result of the changes to Form 12.996(a), the 

Committee also recommends the deletion of Form 12.996(d) by a vote of 23-0-0. 

The Board of Governors approved the deletion of Form 12.996(d) by a vote of 38-

0. 

 

The proposed amendments to Form 12.996(a) and the deletion of Form 

12.996(d) are found in Appendix A (full-page form). To preserve the unique 

formatting required for the footers of the Family Law Forms, the Committee has 

placed the page numbering for Appendix A in the upper right corner of the 

Appendix. According to In re: Guidelines for Rules Submission, No. AOSC06-14 

(Fla. 2006), no two-column appendix is provided as the amendments are to forms. 

Although the amendments are filed in response to the Court’s direction and 

pursuant to Florida Rule of Judicial Administration 2.140(f), the amendments were 

nevertheless published due to the timing of the Committee’s response. No 

comments were received after publication. (See Appendix B)  

 

Background and History of Proposed Form Change 

 

Section 61.1301, Florida Statute, provides for the issuance of Income 

Deduction Orders (IDOs or IDO) to secure the payment of alimony and child 

support obligations. The existing Family Law Rules of Procedure Forms relative to 
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this matter are Form 12.996(a), Income Deduction Order (Non-Title IV-D); Form 

12.996(b), Notice to Payor; Form 12.996(c), Notice of Filing Return Receipt; and 

Form 12.996(d), Florida Addendum to Income Withholding Order.   

 

Beyond the scope of the Committee’s purview, but impacting the use of the 

above listed forms, as well as the information needed to be contained in the 

instructions for these forms, is the Income Withholding for Support Form (OMB 

0970-154), (“IWO”) which has been promulgated by the United States Department 

of Health and Human Services Federal Office of Child Support (“HHS”). 

 

The confusion and/or controversy regarding the use of Florida’s IDO versus 

the Federal IWO has come to light in at least three prior cases (and the comments 

filed in those cases) before the Court: In re: Amendments to Florida Family Law 

Rules of Procedure—Forms 12.996(a), 12.996(b), and 12.996(c), 39 So. 3d 227 

(Fla. 2010); In re: Amendments to Florida Family Law Rules of Procedure, 66 So. 

3d 859 (Fla. 2011); and In re: Amendments to Florida Family Law Rules of 

Procedure—Form 12.996(d), 121 So. 3d 505 (Fla. 2013). The first decision created 

Forms 12.996(a) and 12.996(b), the second decision modified Form 12.996(a) and 

set the stage for the development of form 12.966(d), which was adopted and 

approved in the third decision.   

 

Historically, HHS’s position has been that use of the IWO form is 

mandatory under sections 466(a)(1), (a)(8) and 466(b)(6)(A)(ii) of the Social 

Security Act since 1996. In both In re: Amendments to Florida Family Law Rules 

of Procedure—Forms 12.996(a), 12.996(b), and 12.996(c), 39 So. 3d 227 (Fla. 

2010), and In re: Amendments to Florida Family Law Rules of Procedure, 66 So. 

3d 859 (Fla. 2011), the Florida Department of Revenue (DOR), the entity that 

administers the Child Support Enforcement Program for the State of Florida 

pursuant to Title IV-D of the Social Security Act and Florida Statute 409.2554, 

filed comments related to the then proposed IDO and the amendments of the IDO, 

asserting the existence of the IWO form and warned that the Florida IDO may be 

rejected by employers as Florida’s IDO is not in the form mandated by the Federal 

Government. At the time of those cases, the Committee urged the Court to adopt 

the Florida IDO forms as proposed arguing this matter was an issue of state versus 

federal preemption, that family law is a traditional power of the states and the 

proposed Florida IDO forms contained the information required in the Federal 

Form and the language mandated by sections 61.13 and 61.1301, Florida Statutes. 

Form 12.996(d) was created on an emergency basis out of concern stemming from 

an Action Transmittal sent by the Federal Department of Health and Human 
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Services Office of Child Support asserting that employers would begin rejecting 

IDOs entered by Florida Courts if they were not in the format of the IWO (which 

did not contain the language mandated by sections 61.13 and 61.1301 Florida 

Statutes to be contained within an IDO), and was, in essence, a "Band-Aid” meant 

to safeguard against a concern that multi-state employers (such as WalMart, 

Target, HomeDepot, etc.) would reject Florida’s IDO and thereby interrupt the 

collection of thousands of child support and alimony obligations throughout the 

State.   

 

After reviewing the prior cases and relevant statutes, the Committee 

questions if the Federal Government has the ability to promulgate and mandate the 

use of an Order when the statute they rely upon merely provides that they may 

promulgate a ‘notice’ and does not expressly provide for the promulgation of a 

form ‘order’, and asserts that the adoption of the IWO would not suffice to meet 

the statutory requirements of sections 61.13 and 61.1301, Florida Statutes. In 

recommending an approach for the Court, the Committee is constrained by the 

Florida Legislature and the requirements of the Social Security Act which requires 

the use of the notice promulgated by HHS. Sections 61.13 and 61.1301, Florida 

Statute, ignore the requirement of the Social Security Act. Sections 61.13 and 

61.1301, Florida Statute, do not provide for the use of the IWO.    

 

The Committee believes that the IWO is an inherently flawed and unduly 

cumbersome form causing frustration to parties and confusion to attorneys, self-

represented litigants, and employers alike. The IWO is employer specific, resulting 

in occasional disruption of garnishment by subsequent employers despite the clear 

language provided in the Form 12.996(d) addendum that the IWO should apply to 

“employers specifically listed upon the form as well as all subsequent 

employers/payors.” (Emphasis added.) Also, the IWO provides for limited space 

to include obligations such as retroactive child support, retroactive alimony, and 

clerk’s fees. Also cumbersome is the IWO’s requirement to include the myriad of 

other items which form 12.996(d) attempted to solve.   

 

In In re: Amendments to Florida Family Law Rules of Procedure—Form 

12.996(d), 121 So. 3d 505 (Fla. 2013), the Committee proposed current Form 

12.996(d). At the time, the Committee suggested two potential methods for moving 

forward to prevent confusion: “Option 1: IDO CONTINUES TO BE A VALID 

FORM; or Option 2: IWO with Addendum Only AS TWO DOCUMENTS OR 

COMBINED.” Following the adoption of Form 12.996(d), the Court found the 

issues raised by the Committee were beyond the scope of the Court’s consideration 
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in In re: Amendments to Florida Family Law Rules of Procedure—Form 

12.996(d), 121 So. 3d 505 (Fla. 2013), and referred these issues back to the 

Committee for further study and recommendations and requested the Committee 

clearly recommend one approach and any further amendments to the forms that 

may be necessary to accomplish its implementation. Accordingly, the Committee 

does recommend the following approach and the following amendments to Form 

12.996(a) and the deletion of Form 12.996(d) to be adopted by the Court.  

 

Recommendations of the Committee 

 

 

Based upon the constraints set forth above in the history and background, the 

Committee recommends the previously articulated Option 1: IDO CONTINUES 

TO BE A VALID FORM. The revision to Form 12.996(a) will allow the form to 

be used for both Title IV-D and non-Title IV-D cases with the federally 

promulgated IWO to be attached to Form 12.996(a) as a mere “notice” rather than 

as an additional “order.” No changes to Forms 12.996(b) or 12.966(c) are 

necessary as a part of this recommendation, and the need for Form 12.966(d) 

would be obviated since the necessary information from the instructions and form 

are addressed in the proposed amendments to Form 12.996(a). 

 

Specifically, several amendments to the instructions are recommended so 

Form 12.996(a) may be used for both Title IV-D and non-Title IV-D cases. Also, 

the Committee recommends adding an additional paragraph to the instruction 

advising the user that the Federal Income Withholding Form should be attached to 

Form 12.996(a) as a notice and adds additional instructions for filling out the 

Federal Income Withholding Form. Also, the Committee suggests adding 

information regarding the electronic filing and service elections to the instructions 

for clarity for the reader. The Committee recommends the title of the form to be 

amended to reflect that Form 12.996(a) be used for both Title IV-D and non-Title 

IV-D cases. In the form, the Committee suggests adding additional options to 

include all forms of alimony and child support that may be deducted. In the form, 

the Committee recommends adding an additional paragraph advising the user that 

the Federal Income Withholding Form should be attached to Form 12.996(a) as a 

notice. At the end of the form, the Committee recommends amending the 

certificate of service for clarity for the reader. Last, the Committee recommends 

editorial amendments throughout the instructions in compliance with In re: 

Guidelines for Rules Submission, AOSC06-14 (Fla. 2006). 
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Respectfully submitted on November 16, 2018. 

/s/ Maria Liliana Obradovich /s/ Joshua E. Doyle 

Maria Liliana Obradovich, Chair 

Family Law Rules Committee 

1302 N. 19th St Ste 400 

Tampa, FL 33605-5230 

813/232-1222 

mobradovich@bals.org 

Florida Bar No. 97312 

Joshua E. Doyle  

Executive Director 

The Florida Bar 

651 E. Jefferson St. 

Tallahassee, FL 32399-2300 

850/561-5758 

jdoyle@floridabar.org 

Florida Bar No.25902 

 

CERTIFICATE OF COMPLIANCE 

I certify that these forms have been read against In Re Amendments to the 

Florida Family Law Rules of Procedure, 66 So. 3d 859 (Fla. 2011) (as to Form 

12.996(a)) and In Re Amendments to the Florida Family Law Rules of Procedure—

Form 12.996(d), 121 So. 3d 505 (Fla. 2013) (as to Form 12.996(d)) as the forms 

are not in Thomson Reuters’ Florida Rules of Court, Vol. I — State (2018 edition).  

I certify that this response was prepared in compliance with the font 

requirements of Florida Rule of Appellate Procedure 9.210(a)(2). 

/s/ Mikalla Andies Davis    

Mikalla Andies Davis, Staff Liaison 

Family Law Rules Committee  

The Florida Bar 

651 E. Jefferson St. 

Tallahassee, FL 32399-2300 

850/561-5663 

mdavis@floridabar.org 

Florida Bar No. 100529 

 


