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IN THE SUPREME COURT OF FLORIDA 

IN RE: AMENDMENTS TO THE  
FLORIDA RULES OF TRAFFIC COURT SC18-18 
—2018 REGULAR-CYCLE REPORT 

RESPONSE TO COMMENTS OF THE  
TRAFFIC COURT RULES COMMITTEE 

Sergio Cruz, Chair of the Traffic Court Rules Committee (“Committee”), 
and Joshua E. Doyle, Executive Director of The Florida Bar, file this response to 
comments received. 

The Court published the Committee’s proposed amendments in the February 
1, 2018, edition of The Florida Bar News. Two comments were received. Steven D. 
Rubin and Sara Blumberg raised concerns with Rule 6.140 (Conduct of Trial), 
Rule 6.200 (Pleas and Affidavits of Defense), Rule 6.330 (Election to Attend 
Traffic Schoola Driver Improvement Course), Rule 6.455 (Amendments), Rule 
6.490 (Correction and Reduction of Penalty), Rule 6.500 (Pronouncement and 
Entry of Penalty; Penalizing Official Disposition), Rule 6.520 (Effect of Granting 
New Hearing), Rule 6.630 (Civil Traffic Infraction Hearing Officer Program; 
Traffic Hearing Officers). The second comment was from Carlos J. Martinez on 
behalf of the Florida Public Defender Association and supports the Committee’s 
proposed amendments to Rule 6.490 (Correction and Reduction of Penalty). Mr. 
Rubin and Ms. Blumberg filed a supplement to their comment regarding Rule 
6.490 (Correction and Reduction of Penalty). 

RULE 6.140. CONDUCT OF TRIAL 

In their comment Mr. Rubin and Ms. Blumberg suggest that the 
Committee’s proposed amendment to Rule 6.140 should be rejected as it does not 
provide clarity. (See Rubin Blumberg Comment at 1.) The Committee thoroughly 
debated this proposed amendment over several conference calls at the 
subcommittee level and over two meetings of the full Committee.  

The Committee feels that its proposal allows judges and hearing officers the 
flexibility to hold hearings outside of a courtroom when necessary to address 
power outages, small counties with few courtrooms, and other occasions when 
courtroom space is unavailable. 
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As the Committee believes its proposal is an improvement over the current 
language and does not change the meaning of the rule, the Committee declines to 
withdraw or modify the proposed amendment. 

RULE 6.200. PLEAS AND AFFIDAVITS OF DEFENSE 

In their comment, Mr. Rubin and Ms. Blumberg suggested that the 
Committee’s proposed amendments to Rule 6.200 do not bring additional clarity to 
the rule. (Id. at 2.) The Committee’s proposed amendments that would remove 
outdated language, including “thereon,” that may not be easily understood by pro 
se litigants. In their comment, Mr. Rubin and Ms. Blumberg suggest rephrasing the 
rule and adding “thereon” back into the rule. The Committee believes the Rubin 
Blumberg comment and suggested rephrasing elevates form over substance. The 
Committee declines to withdraw or rephrase its proposed amendment. 

RULE 6.330. ELECTION TO ATTEND TRAFFIC SCHOOLA DRIVER 
IMPROVEMENT COURSE 

In their comment, Mr. Rubin and Ms. Blumberg raised a concern regarding 
the Committee’s proposed amendments to subdivision (b) of Rule 6.330 that 
allows for attendance via the internet. (Id. at 2–4.) This proposal was debated, 
vigorously, over the course of several meetings. The vote approving the 
Committee’s proposed amendment was 13-3-1. As expressed in the Regular-cycle 
Report, “[a] minority of the Committee expressed concerns that this amendment 
would take the decision to require a defendant to attend a course in-person out of 
the hands of the judge.” (See Report at 5.) There is still a strong minority of the 
Committee that prefers to leave this discretion with the judge. An additional 
minority concerns is how to prove the identity of the person completing the online 
course. The majority of the Committee points to groups such as tourists for whom 
traveling back to Florida to attend a driver improvement course would prove to be 
a hardship. The Committee declines to withdraw the proposed amendment. 

RULE 6.455. AMENDMENTS 

In their comment, Mr. Rubin and Ms. Blumberg argue against adoption of 
the Committee’s proposed amendments for being unnecessary and confusing. (See 
Rubin Blumberg Comment at 4–10.) This proposal was hotly debated over the 
course of several meetings. The vote approving the Committee’s proposed 
amendment was 20-4-1. As expressed in the Regular-cycle Report, “[a] minority of 
Committee members expressed concerns that the 5-day timeframe proposed in 
subdivision (b) may not provide enough time to issue a subpoena prior to the 
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hearing date. Additionally, there were concerns raised that the proposed 
amendments conflict with section 318.14(5), Florida Statutes.” (See Report at 7.) 

Mr. Rubin and Ms. Blumberg raise additional concerns that the Committee’s 
proposed amendments to subdivision (b) “Substantive Amendments” is restricted 
to instances in which the change to the citation would result in an increased 
penalty. That was the concern the Committee is attempting to address—the “road-
side break”—offered by law enforcement if a defendant agrees not to challenge the 
citation. The Committee’s proposed fix requires “serving notice of the amendment 
on the defendant [ ] and by filing of a certificate of service at least 5 days prior to a 
scheduled hearing.” (See Appendix B–12.)  

The Committee’s proposed amendments place a great deal of discretion in 
the hands of the judge to determine if a continuance is necessary, to approve a non-
substantive amendment after commencement of the hearing, and whether notice of 
amendment should have been served.  

Mr. Rubin and Ms. Blumberg suggest that the additional burden of 
providing notice to defendants of the possibility of an increased penalty “will result 
in increased expense to law enforcement agencies for reviewing citations before 
trial and serving pro se defendants with notices by U.S. Mail [].” They go on to 
state that “[n]o studies have been conducted to determine the financial costs to the 
system in complying with the Rule.” (See Rubin Blumberg Comment at 8–9.) 
Rules Committees are not authorized to conduct such cost studies.  

The Committee thoroughly debated the other examples in Mr. Rubin and 
Ms. Blumberg’s comment regarding instances of substantive and non-substantive 
amendments to the citation. In the end, the majority of the Committee voted to 
move forward. The Committee declines to withdraw its proposed amendments 
based on arguments raised during the Committee meetings. 

RULE 6.490. CORRECTION AND REDUCTION OF PENALTY 

In their comment, Mr. Rubin and Ms. Blumberg expressed concern that the 
Committee’s proposed amendment to subdivision “(b)(1) indefinitely extends the 
time in which a defendant may seek mitigation so long as good cause is shown.” 
(Id. at 10.)  

The Florida Public Defender Association (“FPDA”) filed a comment in 
support of the Committee’s proposed amendments to Rule 6.490(b)(1). The FPDA 
does not agree with Mr. Rubin and Ms. Blumberg and states in its comment that 
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“[t]he committee’s proposed ‘good cause’ language allows judges and magistrates 
to decide if a case should be reopened rather an arbitrary (and final) time period. 
There is no reason to believe that Florida’s judges and magistrates are incapable of 
deciding when there is good cause to reopen a case.” (See FPDA Comment at 2.)  

In their comment, Mr. Rubin and Ms. Blumberg thoroughly explain the 
ways a defendant can incur habitual traffic offenders (“HTO”) suspensions. (See 
Rubin Blumberg Comment at 11–12.) Mr. Rubin and Ms. Blumberg further 
suggest that the Committee’s concerns with HTO should be addressed through 
legislation. (Id. at 12–13.) As noted in the supplement to Mr. Rubin and Ms. 
Blumberg’s comment there were two bills filed in the 2018 Legislative session 
addressing driver license suspensions. Neither bill addressed HTO issues. Neither 
bill made it through the legislative session. (See Rubin Blumberg Supplement at 1.) 
The FPDA stated that “it would be surprising if there would be a statutory fix for 
such a procedural issue.” (See FPDA Comment at 2.)  

The Committee declines to withdraw or further amend its amendment and 
wholly supports the FPDA’s comment in favor of the proposed amendment. 

RULE 6.500. PRONOUNCEMENT AND ENTRY OF PENALTY; 
PENALIZING OFFICIALDISPOSITION 

In their comment, Mr. Rubin and Ms. Blumberg raise concerns with the 
Committee’s proposed amendments to the rule. In particular, they object to the 
removal of references to “minutes” within the rule. The Committee asked members 
from across the State and minutes are not used in every county. “Docket” appears 
to be a more updated and consistent way of referring to the act of notating the 
outcome of a case.  

Further, Mr. Rubin and Ms. Blumberg object to the requirement that the 
Committee proposes that “the disposition shall be [ ] issued in writing [ ].” (See 
Report at 8.) It was brought to the Committee’s attention that not all jurisdictions 
provide a defendant with a document with the disposition of the case. The 
Committee believes this should be standard procedure so that the defendant knows 
what the disposition is upon leaving the courtroom. Mr. Rubin and Ms. Blumberg 
suggest that the Committee’s proposed amendments require “the court to issue and 
sign written orders in every case [ ].” (See Rubin Blumberg Comment at 14.) The 
Committee argues that providing a written version of the disposition is not 
synonymous with issuing and signing orders in every case. The Committee does 
not dictate the form in which the written disposition must be given to the 
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defendant. According to Mr. Rubin and Ms. Blumberg, the 15th Judicial Circuit 
provides a copy of the minutes of the proceeding—that would suffice for purposes 
of the Committee’s proposed amendments.  

The Committee declines to withdraw its proposed amendment. 

RULE 6.520. EFFECT OF GRANTING NEW HEARING 

Currently Rule 6.520 reads as follows: 

When a new hearing is granted, the new hearing shall proceed in all respects 
as if no former trial had been had. 

The Committee’s proposed amendments would provide the following: 

If a new hearing is granted, the case shall proceed in all respects as if no 
former hearing had been held. 

In their comment, Mr. Rubin and Ms. Blumberg suggest that by replacing 
“trial” with “hearing” the Committee’s proposal “would essentially vacate all 
pretrial hearing rulings, when a new trial is granted, which might not be 
warranted.” (See Rubin Blumberg Comment at 15.)  

The Committee believes the current rule causes confusion by conflating 
“new hearing” and “trial.” While the Committee’s proposed language may not be a 
complete remedy, the Committee believes that this is an improvement. The 
Committee does not believe that this wording will not cause all prior hearings in a 
case to be vacated. The title of the rule is “Effect of Granting New Hearing,” not 
“Effect of New Trial.” As such, the Committee declines to withdraw its proposed 
amendment. 

RULE 6.630. CIVIL TRAFFIC INFRACTION HEARING OFFICER 
PROGRAM; TRAFFIC HEARING OFFICERS 

In their comment Mr. Rubin and Ms. Blumberg suggest that the 
Committee’s proposed amendment uses an incorrect title for this Court within the 
combining of subdivision (a) “Eligibility of County” with subdivision (b) 
“Participation.” The Committee believes that using “supreme court” instead of 
“Florida Supreme Court” is correct in this instance and is in keeping with the 
Court’s Administrative Order providing Guidelines for Rules Submissions. (In re: 
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Guidelines for Rules Submissions, AOSC06-14, at 4 (Fla. 2006).) Therefore, the 
Committee does not propose additional amendments to Rule 6.630. 

WHEREFORE, the Traffic Court Rules Committee shares its appreciation 
for the comments, yet respectfully requests that the Court amend the Florida Rules 
of Traffic Court as detailed in its report filed January 4, 2018. 

Respectfully submitted on April 3, 2018. 

/s/ Sergio Cruz     /s/ Joshua E. Doyle   
Sergio Cruz      Joshua E. Doyle 
Chair, Traffic Court Rules Committee  Executive Director 
Cruz & Bano, P.A.     The Florida Bar 
390 N. Orange Avenue, Suite 2300  651 East Jefferson Street 
Orlando, FL 33801-1684    Tallahassee, FL 32399-2300 
855/784-2538     850/561-5600 
cruz@wantingjustice.com   jdoyle@floridabar.org 
Florida Bar No. 21543    Florida Bar No. 25902 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing was furnished by e-mail, via the Florida 
Courts E-filing Portal, on April 3, 2018, to: 

David Glenn Pius 
2970 Bayshore Drive 
Tallahassee, FL 32309-2204 
850/778-1286 
mail@piuslaw.com 
Florida Bar No. 651486 

Gypsy Cowherd Bailey 
1504 Hilltop Drive 
Tallahassee, FL 32303-4510 
gypsybailey@comcast.net 
Florida Bar No. 797200 

 

 

Ted Loren Hollander 
Ted L. Hollander & Associates 
2219 Belvedere Road 
West Palm Beach, FL 33406-1515 
561/340-3648 
tedhollander@theticketclinic.com 
Florida Bar No. 116106 

Carlos Martinez 
Florida Public Defender Association 
1320 N.W. 14th Street 
Miami, FL 33125 
305/545-1961 
appellatedefender@pdmiami.com 
Florida Bar No. 870846 
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John Eddy Morrison 
Assistant State Attorney 
1320 N.W. 14th Street 
Miami, FL 33125 
305/545-1961 
jmorrison@pdmiami.com 
Florida Bar No. 72222 

Steven D. Rubin 
200 West Palmetto Park Road  
Suite 301 
Boca Raton, FL 33432 
561/391-7992 
Steven@RubinLawFlorida.com 
Florida Bar No. 329223 

Sara Blumberg 
200 West Atlantic Avenue 
Delray Beach, FL 33444 
561/274-1435 
sblumberg@pbcgov.org 
Florida Bar No. 265357 

 

Jesse Knight “Jess” Irby, II 
Alachua County Clerk of Court 
201 E. University Avenue 
Gainesville, FL 32601-5457 
352/491-4413 
jki@alachuaclerk.org 
Florida Bar No. 27959 

The Honorable Thomas Michael 
Jaworski 
Civil Courthouse 
201 E. University Avenue 
Gainesville, FL 32601-5457 
352/374-3650 
pearsonk@circuit8.org 
Florida Bar No. 438170 

Ira David Karmelin 
3897 Haverhill Road N 
Suite 127 
West Palm Beach, FL 33417-8337 
561/683-6141 
dui-help@comcast.net 
Florida Bar No. 946885 

CERTIFICATE OF COMPLIANCE 

I certify that this response was prepared in compliance with the font 
requirements of Florida Rule of Appellate Procedure 9.210(a)(2). 

/s/ Heather Savage Telfer    
Heather Savage Telfer, Staff Liaison 
Traffic Court Rules Committee 
The Florida Bar 
651 East Jefferson Street 
Tallahassee, FL 32399-2300 
850/561-5702 
htelfer@floridabar.org 
Florida Bar No. 139149 
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