
IN THE SUPREME COURT OF FLORIDA 

CASE NO.:  SC18-18
IN RE: AMENDMENTS TO
THE FLORIDA RULES OF
TRAFFIC COURT
__________________________________/ 

COMMENTS OF THE FLORIDA PUBLIC DEFENDER ASSOCIATION

The Florida Public Defender Association, Inc. (“FPDA”) respectfully offers 

the following comments on the proposed amendments to the Florida Rules of 

Traffic Court (“rules”).

The FPDA consists of nineteen elected public defenders, hundreds of 

assistant public defenders, and support staff.  As appointed counsel for indigent 

criminal defendants in hundreds of trials every year, FPDA members are deeply 

interested in the rules that effect fairness and justice within of the criminal justice 

system.

The FPDA comments are limited to the proposed amendments Rule 6.490, 

which the FPDA supports.  The FPDA writes only in response to the comments by 

Steven D. Rubin, Esq., and Sara Blumberg, Esq. (“commenters”).  

The Traffic Court Rules Committee (“committee”) has proposed amending 

Rule 6.490(b)(1) to read:

(b) Reduction of Penalty. An official may reduce a legal 
penalty:
(1) within 60 days after its imposition, or thereafter with 
good cause shown;
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The commentators explain in detail, and with great understanding, why this 

rule is necessary to address the situation where citizens inadvertently and 

unknowingly make themselves habitual traffic offenders (“HTO”).  The FPDA 

agrees.

The commentators also suggest, however, that the proposed rule is too broad 

because it “will leave the courthouse doors open indefinitely and never provide for 

absolute closure of all civil traffic infraction cases.”  (Comments at 13).  The 

FPDA does not share this concern.  The committee’s proposed “good cause” 

language allows judges and magistrates to decide if a case should be reopened 

rather an arbitrary (and final) time period.  There is no reason to believe that 

Florida’s judges and magistrates are incapable of deciding when there is good 

cause to reopen a case.  

The commenters suggest delay by referring this proposal back to the 

committee or waiting for a legislative fix, suggesting that some pending bills might 

alleviate the issue.  The FPDA knows of no pending bills that address the time-bar 

issue, and it would be surprising if there would be a statutory fix for such a 

procedural issue.  The FPDA opposes any delay in promulgating these rules 

because of the effect such delay would have on pending criminal cases.

The commenters also suggest restricting the change to 60 days after notice 

of an HTO suspension is sent by DHSMV.  That solution would be inadequate.  
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Many of the public defenders’ clients lack either the education or resources to 

navigate the traffic court system on their own.  Apropos of that reality, at least one 

assistant state attorney has begun opposing public defender representations in 

motions to modify adjudications in traffic cases to help resolve felony HTO cases.  

The assistant state attorney does so knowing that the indigent clients are unlikely to 

be able to effectively represent themselves in those cases, even if they now 

understand the importance of those cases for resolving their felony case.  The 

Circuit Court has rebuffed those challenges and allowed the public defender to 

represent clients in the traffic cases because it is a necessary part of representing 

the client on the felony HTO charge.  State v. Grate, 05-2016-AP-053559 (Fla. 

18th Cir. Ct. Feb. 15, 2018); State v. Skinner, 05-2016-AP-050868 (Fla. 18th Cir.  

Feb. 15, 2018); State v. Trettis, 05-2017-AP-043574 (Fla. 18th Cir. Ct. Feb. 15, 

2018).

The commenters alternative proposal would accomplish a similar injustice 

by making any attempts 60 days after mailing of the HTO notice futile, even where 

due process and justice make clear that the indigent client did not have the 

wherewithal to address the traffic cases themselves.  The result would be citizens 

unnecessarily losing their liberty, and taxpayers footing the bill for their 

incarceration.  Finality is an important value, but in a democratic society it should 

not trump justice and fairness.  A citizen’s liberty should never turn on a 
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procedural traffic court rule.

Therefore, the FPDA supports the committee’s proposal to amend Rule 

6.490(b)(1) and urges this Court to adopt it as proposed.

Respectfully submitted on behalf of 
the Florida Public Defender 
Association, by

CARLOS J. MARTINEZ
Public Defender
Eleventh Judicial Circuit of Florida
1320 N.W. 14th Street
Miami, Florida 33125
305.545.1961
appellatedefender@pdmiami.com

BY:/s/ John Eddy Morrison
JOHN EDDY MORRISON
Assistant Public Defender
Florida Bar No. 072222
jmorrison@pdmiami.com
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CERTIFICATES

I HEREBY CERTIFY that a true and correct copy of the foregoing was 

delivered by electronic mail to:

Sergio Cruz, Chair
Traffic Court Rules Committee
390 N. Orange Avenue, Suite 2300
Orlando, Florida 32801-1684
cruz@wantingjustice.com,

Heather Telfer,
Bar Staff Liaison to the Traffic Court Rules Committee
651 E. Jefferson Street
Tallahassee, Florida 32399-2300
HTelfer@flabar.org, counsel

Steven D. Rubin, Esq.
200 West Palmetto Park Road, Suite 301
Boca Raton, Florida 33432
Steven@RubinLawFlorida.com

Sara Blumberg, Esq.
200 West Atlantic Avenue
Delray Beach, Florida 33444
SBlumberg@pbcgov.org

this First day of March 2018.

I HEREBY CERTIFY that these comments were prepared in 14-point Times 

New Roman.

/s/ John Eddy Morrison
JOHN EDDY MORRISON
Assistant Public Defender


