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IN THE SUPREME COURT OF FLORIDA 

IN RE: AMENDMENTS TO THE  

FLORIDA RULES OF TRAFFIC COURT SC18-   

—2018 REGULAR-CYCLE REPORT 

REGULAR-CYCLE REPORT OF THE  

TRAFFIC COURT RULES COMMITTEE 

Sergio Cruz, Chair of the Traffic Court Rules Committee (“Committee”), 

and Joshua E. Doyle, Executive Director of The Florida Bar file this regular-cycle 

report under Florida Rule of Judicial Administration 2.140(b). 

All rule amendments have been approved by the full Committee and, as 

required by Florida Rule of Judicial Administration 2.140, reviewed by The 

Florida Bar’s Board of Governors. The voting records of the Committee and the 

Board of Governors are attached as Appendix A. Pursuant to Florida Rule of 

Judicial Administration 2.140(b), the amendments were published in the July 15, 

2017, edition of The Florida Bar News. (See Appendix D.) No comments were 

received. Supplemental amendments were published in the September 15, 2017 

edition of The Florida Bar News. Comments were received from J.K. “Jess” Irby, 

Alachua County Clerk of Court; Committee Member Ira Karmelin; the Honorable 

Thomas M. Jaworski on behalf of the Conference of County Court Judges; and the 

liaison to the Committee, Heather Savage Telfer. The comments were discussed by 

the full Committee on November 17, 2017. During the November 17 meeting, the 

Committee approved additional amendments based on the comments received and 

those additional amendments were published in the December 15, 2017, edition of 

The Florida Bar News. 

The Committee proposes amendments to the following rules: Rule 6.010 

(Scope); Rule 6.020 (Purpose and Construction); Rule 6.080 (Improper Disposition 

of Traffic Ticket); Rule 6.090 (Direct and Indirect Criminal Contempt); Rule 6.140 

(Conduct of Trial); Rule 6.180 (Sentencing Repeat Offenders); Rule 6.190 

(Procedure on Failure to Appear; Warrant; Notice); Rule 6.200 (Pleas and 

Affidavits of Defense); Rule 6.320 (Complaint; Summons; Forms; Use); Rule 

6.330 (Election of Attend Traffic Schoola Driver Improvement Course); Rule 

6.360 (Enlargement of Time); Rule 6.455 (Amendments); Rule 6.490 (Correction 

and Reduction of Penalty); Rule 6.500 (Pronouncement and Entry of Penalty; 

Penalizing OfficialDisposition); Rule 6.510 (Determination that Infraction was not 

Committed; Bond Refunded); Rule 6.520 (Effect of Granting New Hearing); Rule 

Filing # 66123690 E-Filed 01/04/2018 04:23:19 PM
R

E
C

E
IV

E
D

, 0
1/

04
/2

01
8 

04
:2

8:
27

 P
M

, C
le

rk
, S

up
re

m
e 

C
ou

rt



2 

6.530 (Imposition of Penalty Before or After Motion Filed); Rule 6.550 (Official 

May Grant New Hearing); Rule 6.560 (Conviction of Traffic Infraction); Rule 

6.570 (Reporting Action Requiring Suspension of Driver License); Rule 6.575 

(Retention of Case Files); Rule 6.580 (Completion of Driver School; Conditions); 

Rule 6.590 (Failure to Complete Driver SchoolImprovement Course; 

Reinstatement of Driver License); Rule 6.600 (Failure to Appear or Pay Civil 

Penalty; Reinstatement of Driver License); Rule 6.610 (Failure to FulfillSatisfy 

Penalty Imposed After a Hearing; Reinstatement of Driver License); Rule 6.620 

(Failure to Appear for Mandatory Hearing; Reinstatement of Driver License); and 

Rule 6.630 (Civil Traffic Infraction Hearing Officer Program; Traffic Hearing 

Officers). 

The rule amendments, as shown in Appendix B (legislative format) and 

Appendix C (two-column), are proposed for the following reasons: 

RULE 6.010. SCOPE  

The Committee proposes amending subdivisions (a) and (b) of Florida Rule 

of Traffic Court 6.010. Former Liaison, Josine Blackwell, suggested amending 

subdivision (a) to include a format for citation and effective date of the rules set. 

The Committee agreed and proposes to add a new sentence at the beginning of the 

subdivision with the citation format and the initial effective date of the rules set. 

(See Appendix F–31, F–34, F–35.) 

In addition to reviewing the requests for amendment that came to the 

Committee, the Committee reviewed all of the rules for incorrect statutory 

references, archaic language, and outdated practices. As a result, the Committee 

proposes many, minor amendments to the rules set. In Rule 6.010, the Committee 

proposes amending subdivision (b) to delete the end of the sentence “, whether 

prosecuted in the name of the state or any subdivision of it” as being outdated. 

RULE 6.020. PURPOSE AND CONSTRUCTION 

The Committee proposes amending Florida Rule of Traffic Court 6.020 to 

add a comma after “administration” to conform to In re: Guidelines for Rules 

Submissions, AOSC06-14 (Fla. 2006) (“Guidelines”). (See Appendix F–36.) 

RULE 6.080. IMPROPER DISPOSITION OF TRAFFIC TICKET 

The Committee suggests amending Florida Rule of Traffic Court 6.080 to 

replace “the court” with “law” in the first sentence for greater clarity. Additionally, 
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the Committee proposes deleting the parentheses around “in the manner provided 

in these rule” as being superfluous. (See Appendix F–35, F–38, F–49-F–50.) 

RULE 6.090. DIRECT AND INDIRECT CRIMINAL CONTEMPT 

The Committee proposes amending Florida Rule of Traffic Court 6.090 to 

correctly reference the Florida Rules of Criminal Procedure. The Committee also 

proposes replacing “Committee Comments” with “Committee Notes” for 

consistency throughout the rules set. (See Appendix F–36.) 

RULE 6.140. CONDUCT OF TRIAL 

The Committee proposes amending Florida Rule of Traffic Court 6.140 by 

replacing the first portion of the second sentence. Specifically, the Committee 

suggests replacing “[a]ll proceedings for the trial of traffic cases shall” with 

“[w]hen necessary, traffic proceedings may” for greater clarity for the reader. The 

Committee also proposes replacing “Committee Comments” with “Committee 

Notes” for consistency throughout the rules set. (See Appendix F–34, F–36.) 

RULE 6.180. SENTENCING REPEAT OFFENDERS 

The Committee suggests amending subdivision (a) of Florida Rule of Traffic 

Court 6.180. Specifically, the Committee proposes adding a comma after 

“defendant” and after “offense” to conform to the Guidelines. In the same 

subdivision, the Committee proposes replacing “a right” with “the right” to specify 

the right to remain silent. (See Appendix F–36.) 

RULE 6.190. PROCEDURE ON FAILURE TO APPEAR; 

WARRANT; NOTICE 

The Committee proposes amending subdivision (c) of Florida Rule of 

Traffic Court 6.190. Former Committee member, David Pius, suggested that 

subdivision (c) could be clearer. (See Appendix E–34.) The Committee agreed and 

proposes adding “to the defendant” in the third sentence of the subdivision to 

clarify the triggering event after which the 30-day period begins. (See Appendix F–

19-F–20, F–23.) 

RULE 6.200. PLEAS AND AFFIDAVITS OF DEFENSE 

The Committee suggests amending subdivision (b) of Florida Rule of Traffic 

Court 6.200. The Committee recommends adding “, and the sentence imposed” 
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after “nolo contendere” and then deleting the end of the current sentence “not 

designated felonies under the laws of the state, and sentence imposed thereon.” 

(See Appendix F–34, F–36.) The proposed amendment will make the sentence 

easier for both pro se litigants and attorneys to read.  

RULE 6.320. COMPLAINT; SUMMONS; FORMS; USE 

The Committee proposes amending Florida Rule of Traffic Court 6.320 by 

deleting the second sentence. (See Appendix F–16, F–26, F–31.) The Committee 

proposes deleting “[i]f the complaint is made by affidavit a uniform traffic citation 

shall be prepared by the clerk and submitted to the department” as being outdated. 

RULE 6.330. ELECTION TO ATTEND TRAFFIC SCHOOLA DRIVER 

IMPROVEMENT COURSE 

The Committee proposes several amendments to Florida Rule of Traffic 

Court 6.330. Specifically, the Committee suggests replacing references to “traffic 

school” with “driver improvement course” in the rule title, subdivision titles, and 

subdivisions (a) and (b) to use the same phraseology within the statutes.  

Gypsy Bailey, former Clerk Liaison to the Committee, suggested amending 

Rule 6.330 to specify that the option to take a driver improvement course under 

this rule does not extend to those holding a commercial driver license or 

commercial learner permit. (See Appendix E–15.) The Committee agreed that the 

clarification was warranted and suggests amending the first sentence of subdivision 

(a) by adding “who does not hold a commercial driver license or commercial 

learner permit.” (See Appendix F–26, F–37, F–60-F–61.) Later, in the same 

sentence, the Committee proposes replacing “school” with “course” for 

consistency. Ms. Bailey also suggested that the second sentence of subdivision (a) 

is outdated. (See Appendix E–15.) The Committee agreed and suggests deleting the 

second sentence of subdivision (a). The deleted sentence currently reads as 

“[a]ttendance at a drive improvement school shall not operate to waive the law 

enforcement education assessments under section 943.25, Florida Statutes.” In the 

last sentence in subdivision (a) the Committee proposes beginning the sentence 

with “[p]ursuant to this rule,” to make it clear that this sentence does not apply to 

defendants with a commercial driver license or a commercial learner permit. The 

Committee also proposes adding “a” before “driver improvement;” replacing 

“school” with “course;” replacing “receive a withheld adjudication” with “will 

have adjudication withheld” for consistency and greater clarity for the reader.  
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In subdivision (b), the Committee suggests amending the subdivision title to 

“Location of Course” for consistency throughout the rule. Former Committee 

member, Ted Hollander, suggested that Rule 6.330 be amended to include 

approved courses available on the internet. (See Appendix E–35, E–39.) In 

response, the Committee proposes that amendment in the text of the subdivision by 

adding “, including the internet when the elected or court-ordered driver 

improvement course is provided online.” A minority of the Committee expressed 

concerns that this amendment would take the decision to require a defendant to 

attend a course in-person out of the hands of the judge. (See Appendix F–20-F–21, 

F–24-F–25, F–31.) 

RULE 6.360. ENLARGEMENT OF TIME 

The Committee proposes amending subdivisions (a) and (a)(1) of Florida 

Rule of Traffic Court 6.360. (See Appendix F–23-F–24, F–26, F–34, F–37.) The 

Committee suggests deleting “by these rules or by a notice given thereunder or by 

order of an official” and “, at any time, in the official’s discretion” from the 

subdivision. To rephrase the sentence, the Committee suggests adding “pursuant to 

either a court order or these rules” for greater clarity. “[A]t any time” would be 

moved to the end of the sentence, followed by a colon to conform to the 

Guidelines. As rephrased, the sentence would read: 

When an act is required or allowed to be done at or within a specified time 

pursuant to either a court order or these rules, the official, for good cause 

shown, may, at any time: 

In subdivision (a)(1), the Committee proposes adding “the” before “request” 

for grammatical purposes.  

RULE 6.455. AMENDMENTS 

The Committee proposes substantive amendments to Florida Rule of Traffic 

Court 6.455. (See Appendix F–4-F–5, F–10-F–12, F–16-F–18.) Former Committee 

Member, Ted Hollander, asked the Committee to amend Rule 6.455 as: 

Rule 6.455 addresses the police officers [sic] ability to amend a citation. Too 

often, police are abusing this rule not only to fix irregularities and 

informalities in the citation, but are actually increasing the charge just prior 

to the hearing. This causes problems for everyone involved, including the 

clerks as these cases are often continued and re-set as a result of the 

amendment.  
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A primarily (sic) example of this is the following: A police officer will stop 

someone for traveling 70 in a 50 mph zone. As a courtesy, the officer will 

reduce the speed to 59/50 as a “roadside break”. Once the case comes to 

court, the officer will become upset that the case was set for court, and will 

amend the speed back to the original speed of 70.  

This “roadside break” was not an irregularity or informality in the charging 

document, but is an actual increase of the charge. This could not have been 

the intention of those that framed this rule. (See Appendix E–36.)  

The Committee proposes moving the existing language to new subdivision 

(a). As proposed, new subdivision (a) would be entitled “Non-Substantive 

Amendments.” The Committee proposes deleting “in open court at the time of 

scheduled hearing before it commences, subject to the approval of the official. The 

official shall grant a continuance if the amendment requires one in the interest of 

justice” rephrasing and moving this deleted language. The first sentence of the rule 

would be further amended to specify that a charging document may be amended, 

“at any time” prior to commencement of a hearing to correct any “informalities or 

irregularities.” The Committee proposes moving the original second sentence that 

addresses continuances from proposed subdivision (a) to a similarly phrased 

sentence creating new subdivision (c). The Committee proposes adding a sentence 

to specify that “[s]uch amendment will be permitted after commencement of the 

hearing only with approval of the official.”  In the last sentence of the newly 

renumbered subdivision (a), “shall” is replaced with “will” and “instrument” is 

replaced with “document.”  

In reaction to Mr. Hollander’s concern, the Committee proposes new 

subdivision (b). As proposed, subdivision (b) would be entitled “Substantive 

Amendments” and would prohibit an amendment resulting in an increased 

statutory penalty without proper notice to the defendant and the filing of a 

certificate of service. The Committee’s proposed amendment would require notice 

of any increased penalties, pursuant to Florida Rule of Judicial Administration 

2.516 (Service of Pleadings and Documents). 

The Committee proposes new subdivision (c) which would include similar 

language to that deleted from proposed subdivision (a). New subdivision (c) would 

be entitled “Continuances.” As proposed, the subdivision specifies that an official 

must grant a continuance if a charging document is amended and it is in the interest 

of justice.  
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The Committee proposes a new committee note to explain what is intended 

by “informalities or irregularities” referenced in subdivision (a). Informalities and 

irregularities include statutory reference errors, illegibility, or scrivener’s errors. 

A minority of Committee members expressed concerns that the 5-day 

timeframe proposed in subdivision (b) may not provide enough time to issue a 

subpoena prior to the hearing date. Additionally, there were concerns raised that 

the proposed amendments conflict with section 318.14(5), Florida Statutes. (See 

Appendix F-16-F–18.) 

RULE 6.490. CORRECTION AND REDUCTION OF PENALTY 

The Committee proposes amending subdivisions (b) and (b)(1)–(b)(3) of 

Florida Rule of Traffic Court 6.490. The Committee proposes adding a colon to the 

end of subdivision (b) to conform to the Guidelines.  

Former Committee member, Ted Hollander, suggested amending Rule 6.490 

to address situations in which:  

the motion to reduce sentence is filed more than 60 days after the date of 

payment or date of the plea. As you probably know, Tallahassee’s DSHMV 

[Department of Highway Safety and Motor Vehicles] often mails the HTO 

[habitual traffic offender] notice to the Defendant after a lengthy delay, 

sometimes more than 60 days after the payment or plea.  In these situations, 

the defendant is unaware of the HTO classification until more than 60 days 

has passed.  Often when these motions are filed (more than 60 days after the 

payment or plea), the court will deny the motion, citing this rule (60 days to 

file) indicating that they have “no jurisdiction”. (See Appendix E–35.) 

The Committee proposed slightly broader language in subdivision (b)(1) 

than Mr. Hollander’s initial suggestion that would allow for a reduced legal penalty 

after 60 days “with good cause shown.” (See Appendix F–20, F–23-F–25, F–30, 

F–34, F–37-F–38.) 

Additionally, the Committee proposes rephrasing subdivisions (b)(2) and 

(b)(3) for greater clarity for the reader. (See Appendix F–37-F–38.) 
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RULE 6.500. PRONOUNCEMENT AND ENTRY OF PENALTY; 

PENALIZING OFFICIALDISPOSITION 

The Committee proposes substantial amendments to Florida Rule of Traffic 

Court 6.500. First, the Committee proposes simplifying the rule title to “Entry of 

Disposition.” The Committee proposes amending the rule to delete outdated 

practices and phrases such as “minutes.” (See Appendix F–39, F–50-F–51.) As 

proposed, the subdivisions would be deleted and the language would be pared 

down to two sentences: 

Upon disposition of a case without hearing, the clerk or the official shall 

enter a notation on the docket. Following any hearing of a case, the 

disposition shall be pronounced in open court and issued in writing, and 

shall also be docketed. 

RULE 6.510. DETERMINATION THAT INFRACTION WAS NOT 

COMMITTED; BOND REFUNDED 

The Committee proposes amending Florida Rule of Traffic Court 6.510 to 

remove passive voice. Specifically, the Committee suggests replacing “[w]hen it is 

determined” with “[i]f an official determines” at the beginning of the sentence. 

Additionally, “a” is replaced with “the” before “defendant.” Finally, instead of 

stating that “the money or bond shall be refunded,” the Committee proposes, “the 

bond shall be released to the defendant, pursuant to law.” The Committee intends 

to address any improper impression that “money or bond” is different than “bond.” 

(See Appendix F–38-F–39, F–43.) 

RULE 6.520. EFFECT OF GRANTING NEW HEARING 

The Committee suggests minor rephrasing to Florida Rule of Traffic Court 

6.520. Specifically, the Committee proposes replacing “[w]hen” with “[i]f”; “new 

hearing” with “case”; “trial” with “hearing”; and “had” with “held.” The 

Committee suggests the rule will be clearer with these amendments. (See Appendix 

F–39, F–43.) 

RULE 6.530. IMPOSITION OF PENALTY BEFORE OR AFTER 

MOTION FILED 

The Committee suggests a minor amendment to Florida Rule of Traffic 

Court 6.530. Specifically, replacing “has the discretion to” with “may” to make the 

rule easier to understand for pro se litigants. (See Appendix F–38-F–39, F–43.) 
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RULE 6.550. OFFICIAL MAY GRANT NEW HEARING 

The Committee proposes rephrasing Florida Rule of Traffic Court 6.550 to 

remove passive voice and to make the rule easier to understand. The Committee’s 

first proposed amendment is to replace “following” with “after.” The Committee 

suggests replacing “a determination has been made that” with “the official 

determines.” The Committee proposes moving “may grant a new hearing” from the 

end of the sentence to after “official.” The article “a” is added before “motion” and 

the comma after “defendant” is deleted. (See Appendix F–40, F–49.) As proposed, 

the rule would read: 

When, after a hearing, the official determines the traffic infraction was 

committed, the official may grant a new hearing on a motion of the 

defendant or on the official’s own motion. 

RULE 6.560. CONVICTION OF TRAFFIC INFRACTION 

The Committee proposes a complete rewrite of Florida Rule of Traffic Court 

6.560 to remove passive voice. (See Appendix F–40, F–51-F–52.) As proposed, the 

existing paragraph is deleted and is replaced with: 

A defendant’s admission or an official’s determination that the defendant 

committed a traffic infraction constitutes a “conviction” as that term is used 

in chapters 318 and 322, Florida Statutes, and section 943.25, Florida 

Statutes, unless the official withheld adjudication as permitted by law. 

Elections under section 318.14(9) or (10), Florida Statutes, when 

adjudication is withheld, do not constitute convictions, but require collection 

of assessments under section 943.25, Florida Statutes. 

RULE 6.570. REPORTING ACTION REQUIRING SUSPENSION OF 

DRIVER LICENSE 

The Committee proposes a complete rewrite of Florida Rule of Traffic Court 

6.570 to remove passive voice and update the statutory references. (See Appendix 

F–40, F–49.) As proposed, the existing paragraph is deleted and is replaced with: 

The clerk shall report to the department a defendant’s failure to comply as 

required by section 318.15 or 322.245, Florida Statutes. Unless required by 

law, a hearing is not necessary to determine noncompliance. 
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RULE 6.575. RETENTION OF CASE FILES 

The Committee proposes a complete rewrite of Florida Rule of Traffic Court 

6.575 to conform to current practices. Gypsy Bailey raised a concern that the 

current rule is outdated. (See Appendix E–23-E–24.) The Committee agreed, but 

disagreed with Ms. Bailey’s suggestion of adding references to the “State of 

Florida General Records Schedule for State and Local Government Agencies.” 

(See Appendix F–15, F–27, F–31, F–40-F–41, F–49.) The Committee thought it 

more prudent to refer to the appropriate Florida Rule of Judicial Administration 

2.430 (Retention of Court Records). As proposed, the existing paragraph is deleted 

and is replaced with: 

Case files shall be retained as required by Florida Rule of Judicial 

Administration 2.430. 

RULE 6.580. COMPLETION OF DRIVER SCHOOL; CONDITIONS 

The Committee proposes the deletion of Florida Rule of Traffic Court 6.580. 

The Committee suggests that the entire rule consists of outdated practices. The 

current rule states that the chief circuit judge selects driver improvement schools 

and those schools in turn “establish the conditions for the successful completion” 

of the course. That is counter to Florida Statutes, which place the responsibility on 

the Department of Highway Safety and Motor Vehicles for approval of schools and 

curriculum.   

No statute requires driver improvement schools to report to the clerk or 

official that a driver failed to complete a course. Florida law requires a driver—

whether electing school or being ordered by the court to attend—to submit proof of 

successful completion within the applicable time-period. (See Appendix F–41, F–

52.) 

RULE 6.590. FAILURE TO COMPLETE DRIVER 

SCHOOLIMPROVEMENT COURSE; 

REINSTATEMENT OF DRIVER LICENSE 

The Committee proposes multiple amendments to Florida Rule of Traffic 

Court 6.590. First, the Committee proposes amending the title of Rule 6.590 to 

replace “School” with “Improvement Course.”  

The Committee proposes amending subdivision (a) to update the subdivision 

title to “Notice of Failure to Complete Driver Improvement Course.” Additional 
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amendments proposed for subdivision (a) include replacing “[i]n any case in 

which” with “[i]f.” The article “a” is added before “driver.” “[S]chool” is replaced 

with “improvement course” after “driver”; “timely” is added before “complete the 

course”; “the clerk must send” is added before “a notice”; the article “the” is added 

before “failure”; and “[s]hall be sent” is deleted. The 5-day timeframe is increased 

to 10 days to conform to the statute. At the end of the sentence, “in order to comply 

with the requirements of” is replaced with “as required by.” 

The Committee proposes amending subdivision (b) to remove passive voice 

and to correct statutory references. 

The Committee proposes amended subdivision (c) to make it clear that the 

clerk is not required to set a hearing, but instead will refer the case to the official 

for adjudication of guilt and assessment of penalties. Additionally, the Committee 

proposes deleting the last sentence of subdivision (c) to remove outdated 

references to “a form to be supplied by the department.” 

The Committee proposes a new Committee Note for Rule 6.590 to reference 

section 318.15(1)(b) which requires adjudication of guilt for a defendant who 

elects a driver improvement course and fails to attend the course. (See Appendix 

F–52-F–53, F–59-F–63.) 

RULE 6.600. FAILURE TO APPEAR OR PAY CIVIL PENALTY; 

REINSTATEMENT OF DRIVER LICENSE 

The Committee proposes many amendments to Florida Rule of Traffic Court 

6.600. The Committee proposes amending the title of subdivision (a) to replace 

“comply” with “appear or pay” to make the rule easier to understand for pro se 

litigants. Additional amendments to subdivision (a) include rephrasing the 

subdivision to remove passive voice and deleting an outdated timeframe for the 

department to receive notice of a failure to comply from the clerk. Instead, the 

Committee proposes adding a reference to the appropriate statute. 

The Committee proposes similar amendments to subdivision (b) to remove 

passive voice and to insert a reference to the appropriate statute. The Committee 

proposes deleting the last sentence of subdivision (b) as it contains an outdated 

reference to “a form to be supplied by the department.” 

In subdivision (c), the Committee suggests similar amendments to remove 

passive voice and to add references to appropriate statutes. The Committee also 

deleted the option for driving school in this subdivision as it is not authorized by 
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section 318.14, Florida Statutes. The Committee also proposes amending the 

requirement that a hearing request be made “within a reasonable period of time” 

since there is no statutory support for the language. Section 318.15, Florida 

Statutes, as amended in 2012, requires a driver to request a hearing within 180 

days after the commission of the alleged offense, although “the court may grant a 

request for a hearing made more than 180 days after the date upon which the 

violation occurred.” 

The Committee also proposes deleting the last sentence of subdivision (c) as 

it contains an outdated reference to “a form to be supplied by the department.” (See 

Appendix F–27, F–46-F–47, F–53.) 

RULE 6.610. FAILURE TO FULFILLSATISFY PENALTY IMPOSED 

AFTER A HEARING; REINSTATEMENT OF DRIVER 

LICENSE 

The Committee proposes several amendments to Florida Rule of Traffic 

Court 6.610. The Committee proposes amending the title of the rule by replacing 

“fulfill” with “satisfy” to be consistent with proposed amendments in the body of 

the rule. The Committee proposes amending subdivision (a) to remove passive 

voice and make the rule easier to understand for pro se defendants. Additionally, 

the Committee proposes deleting an outdated timeframe in subdivision (a). The 

Committee proposes similar amendments for subdivisions (b) and (c).  

In subdivision (b), the Committee proposes rephrasing the subdivision to 

remove passive voice, to remove an outdated practice of using “a form to be 

supplied by the department,” and correcting the statutory references regarding 

penalties to sections 318.15 and 318.18, Florida Statutes.  

The Committee proposes rephrasing subdivision (c) to remove passive 

voice; to remove an outdated practice of using “a form to be supplied by the 

department;” and adding statutory references, regarding penalties, to sections 

318.14(5) and 318.18, Florida Statutes. Also in subdivision (c), the Committee 

proposes an amendment that requires the clerk to “give notice that the defendant is 

in compliance upon satisfaction of the penalties, and shall indicate that the 

defendant’s driving privileges are eligible for reinstatement” after the satisfaction 

of penalties pursuant to sections 318.15 and 318.18, Florida Statutes. This allows 

for the deletion of the practice of using a form supplied by the department and 

instead allows for the electronic transfer of information between the clerk and 

department. (See Appendix F–47-F–48, F–53.) 
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RULE 6.620. FAILURE TO APPEAR FOR MANDATORY HEARING; 

REINSTATEMENT OF DRIVER LICENSE 

The Committee proposes several amendments to Florida Rule of Traffic 

Court 6.620. The Committee proposes amending subdivision (a) to remove passive 

voice and make the rule easier to understand for pro se defendants. Additionally, 

the Committee proposes deleting an outdated timeframe in subdivision (a). The 

Committee proposes similar amendments for subdivisions (b) and (c).  

In subdivision (b), the Committee proposes rephrasing the subdivision to 

remove passive voice, to remove an outdated practice of using “a form to be 

supplied by the department,” and adding a statutory reference, regarding penalties, 

to section 318.14(5), Florida Statutes.  

The Committee proposes rephrasing subdivision (c) to remove passive 

voice, to remove an outdated practice of using “a form to be supplied by the 

department,” and adding a statutory reference regarding penalties—section 

318.14(5), Florida Statutes. Also in subdivision (c), the Committee proposes an 

amendment that requires the clerk to “give notice that the defendant is in 

compliance upon satisfaction of the penalties, and shall indicate that the 

defendant’s driving privileges are eligible for reinstatement.” This allows for the 

deletion of the practice of using a form supplied by the department and instead 

allows for the electronic transfer of information between the clerk and department. 

(See Appendix F–48, F–53, F–59-F–60.) 

RULE 6.630. CIVIL TRAFFIC INFRACTION HEARING OFFICER 

PROGRAM; TRAFFIC HEARING OFFICERS 

The Committee proposes several amendments to Florida Rule of Traffic 

Court 6.630. The Committee proposes amending subdivision (a) “Eligibility of 

County” to incorporate the contents of existing subdivision (b) “Participation.” 

Upon moving the contents of existing subdivision (b), the subdivision is deleted, 

and the remainder of the subdivisions would be renumbered.  

As proposed, existing subdivision (c) “Appointment of Traffic Hearing 

Officers,” renumbered as subdivision (b), is further amended to remove passive 

voice and to incorporate the contents of subdivision (i) “Hours.” 

As proposed by the Committee, existing subdivision (d) “Jurisdiction” is 

renumbered as subdivision (c).  
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As proposed, existing subdivision (e) Appeals” is renumbered as subdivision 

(d). The Committee proposes grammatical amendments to existing subdivision (e), 

renumbered as subdivision (d). Specifically, “made” is added after “shall be” and 

the article “the” is added before “circuit court.” As proposed, the second sentence 

of the subdivision is amended to replace “such” with “any.” 

As proposed by the Committee, existing subdivision (f) “Membership in The 

Florida Bar” is renumbered as subdivision (e). 

As proposed, existing subdivision (g) “Training” is renumbered as 

subdivision (f).  

As proposed by the Committee, existing subdivision (h) “Continuing Legal 

Education” is renumbered as subdivision (g). 

As proposed, the contents of existing subdivision (i) “Hours” is incorporated 

into existing subdivision (c) “Appointment of Traffic Hearing Officers” and is 

renumbered as subdivision (b). As proposed, upon the moving of the contents of 

existing subdivision (i), the subdivision is deleted and the remainder of the rule is 

renumbered.  

As proposed by the Committee, existing subdivision (j) “Code of Judicial 

Conduct” is renumbered as subdivision (h).  

As proposed, existing subdivision (k) “Implementation of Program” is 

deleted as being addressed through statute. 

As proposed by the Committee, existing subdivision (l) “Robes” is 

renumbered as subdivision (i). 

As proposed, existing subdivision (m) “Concurrent Jurisdiction” is 

renumbered as subdivision (j). 

As proposed by the Committee, existing subdivision (n) “Assignment to 

County Judge” is renumbered as subdivision (k). (See Appendix F–53-F–58.) 

WHEREFORE, the Traffic Court Rules Committee respectfully requests that 

the Court amend the Florida Rules of Traffic Court as detailed above. 

Respectfully submitted on January 4, 2018. 
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FLORIDA RULES OF TRAFFIC COURT 

I. SCOPE, PURPOSE, AND CONSTRUCTION 

6.010.  SCOPE       [AMENDED] 

  Committee vote: (a) 23-0; (b) 21-0 

  Board of Governors vote: 39-0 

6.020.  PURPOSE AND CONSTRUCTION   [AMENDED] 

  Committee vote: 21-0 

  Board of Governors vote: 39-0 

II. GENERAL PROVISIONS 

6.040.  DEFINITIONS      [NO CHANGE] 

6.080.  IMPROPER DISPOSITION OF TRAFFIC   [AMENDED] 

  TICKET 

  Committee vote: 19-0 

  Board of Governors vote: 39-0 

6.090.  DIRECT AND INDIRECT CRIMINAL  [AMENDED] 

  CONTEMPT 

  Committee vote: 21-0 

  Board of Governors vote: 39-0 

6.100.  TRAFFIC VIOLATIONS BUREAU   [NO CHANGE] 

6.110.  DRIVER IMPROVEMENT, STUDENT   [NO CHANGE] 

  TRAFFIC SAFETY COUNCIL, AND 

  SUBSTANCE ABUSE EDUCATION 

  COURSES 

6.130.  CASE CONSOLIDATION    [NO CHANGE] 

6.140.  CONDUCT OF TRIAL     [AMENDED] 

  Committee vote: 21-0 

  Board of Governors vote: 39-0 

6.150.  WITNESSES      [NO CHANGE] 

III. CRIMINAL OFFENSES 

6.160.  PRACTICE AS IN CRIMINAL RULES  [NO CHANGE] 

6.165.  COMPLAINT; SUMMONS; FORM; USE  [NO CHANGE] 

6.180.  SENTENCING REPEAT OFFENDERS  [AMENDED] 

  Committee vote: 21-0 

  Board of Governors vote: 39-0 

6.183.  PEREMPTORY CHALLENGES   [NO CHANGE] 

6.190.  PROCEDURE ON FAILURE TO APPEAR; [AMENDED] 

  WARRANT; NOTICE 

  Committee vote: 15-0 

  Board of Governors vote: 39-0 

6.200.  PLEAS AND AFFIDAVITS OF DEFENSE  [AMENDED] 
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  Committee vote: 21-0 

  Board of Governors vote: 39-0 

6.290.  WITHHOLDING ADJUDICATION    [NO CHANGE] 

  PROHIBITED 

6.291.  PROCEDURES ON WITHHELD    [NO CHANGE] 

  ADJUDICATION IN DRIVING  

  WHILE LICENSE SUSPENDED;  

  COSTS AND ENLARGEMENT OF  

  TIME TO COMPLY; RECORD OF  

  CONVICTIONS 

6.300.  DRIVER LICENSE REVOCATION;    [NO CHANGE] 

  MAINTAINING LIST 

6.310.  LESSER INCLUDED OFFENSES   [NO CHANGE] 

IV. TRAFFIC INFRACTIONS 

6.320.  COMPLAINT; SUMMONS; FORMS; USE  [AMENDED] 

  Committee vote: 11-2-2 

  Board of Governors vote: 39-0 

6.325.  SPEEDY TRIAL: INFRACTIONS ONLY  [NO CHANGE] 

6.330.  ELECTION TO ATTEND TRAFFIC SCHOOL [AMENDED] 

  A DRIVER IMPROVEMENT COURSE 

  Committee vote: (a) 15-0-1; 21-0; (b) 13-3-1. Additional    

  Amendments 15-1-1 

  Board of Governors vote: 39-0. Additional Amendments 34-0 

6.340.  AFFIDAVIT OF DEFENSE OR ADMISSION [NO CHANGE] 

  AND WAIVER OF APPEARANCE 

6.350.  COMPUTATION OF TIME    [NO CHANGE] 

6.360.  ENLARGEMENT OF TIME    [AMENDED] 

  Committee vote: 21-0 

  Board of Governors vote: 39-0 

6.380.  NONVERIFICATION OF PLEADINGS  [NO CHANGE] 

6.400.  CLERK TO PREPARE AND SEND   [NO CHANGE] 

  REPORTS 

6.445.  DISCOVERY: INFRACTIONS ONLY  [NO CHANGE] 

6.450.  ORDER OF HEARING     [NO CHANGE] 

6.455.  AMENDMENTS      [AMENDED] 

  Committee vote: 20-4-1 

  Board of Governors vote: 39-0 

6.460.  EVIDENCE       [NO CHANGE] 

6.470.  COSTS       [NO CHANGE] 

6.480.  DEFERRED PAYMENT OF PENALTY  [NO CHANGE] 
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  IMPOSED 

6.490.  CORRECTION AND REDUCTION   [AMENDED] 

  OF PENALTY 

  Committee vote: (b)(1) 20-1; (b)(2)–(b)(3) 21-0 

  Board of Governors vote: 39-0 

6.500.  PRONOUNCEMENT AND ENTRY OF   [AMENDED] 

  PENALTY; PENALIZING OFFICIAL 

  DISPOSITION 

  Committee vote: 21-0 

  Board of Governors vote: 39-0 

6.510.  DETERMINATION THAT INFRACTION  [AMENDED] 

  WAS NOT COMMITTED; BOND 

  REFUNDED 

  Committee vote: 17-3 

  Board of Governors vote: 39-0 

6.520.  EFFECT OF GRANTING NEW HEARING  [AMENDED] 

  Committee vote: 17-2 

  Board of Governors vote: 39-0 

6.530.  IMPOSITION OF PENALTY BEFORE  [AMENDED] 

  OR AFTER MOTION FILED 

  Committee vote: 17-2 

  Board of Governors vote: 39-0 

6.540.  TIME FOR AND METHOD OF MAKING  [NO CHANGE] 

  MOTIONS; PROCEDURE 

6.550.  OFFICIAL MAY GRANT NEW HEARING [AMENDED] 

  Committee vote: 17-2 

  Board of Governors vote: 39-0 

6.560.  CONVICTION OF TRAFFIC INFRACTION [AMENDED] 

  Committee vote: 21-0 

  Board of Governors vote: 39-0 

6.570.  REPORTING ACTION REQUIRING   [AMENDED] 

  SUSPENSION OF DRIVER LICENSE 

  Committee vote: 17-2 

  Board of Governors vote: 39-0 

6.575.  RETENTION OF CASE FILES   [AMENDED] 

  Committee vote: 17-2 

  Board of Governors vote: 39-0 

6.580.  COMPLETION OF DRIVER SCHOOL;  [DELETED] 

  CONDITIONS 

  Committee vote: 21-0 
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  Board of Governors vote: 39-0 

6.590.  FAILURE TO COMPLETE DRIVER   [AMENDED] 

  SCHOOLIMPROVEMENT COURSE; 

  REINSTATEMENT OF DRIVER LICENSE 

  Committee vote: 20-0; (c) 17-0; (c) 15-1. Additional Amendments  

  17-0; 15-1 

  Board of Governors vote: 39-0. Additional Amendments 34-0 

6.600.  FAILURE TO APPEAR OR PAY CIVIL   [AMENDED] 

  PENALTY; REINSTATEMENT OF  

  DRIVER LICENSE 

  Committee vote: 18-1 

  Board of Governors vote: 34-0 

6.610.  FAILURE TO FULFILLSATISFY PENALTY [AMENDED] 

  IMPOSED AFTER A HEARING;  

  REINSTATEMENT OF DRIVER LICENSE 

  Committee vote: 18-1 

  Board of Governors vote: 34-0 

6.620.  FAILURE TO APPEAR FOR MANDATORY  [AMENDED] 

  HEARING; REINSTATEMENT OF DRIVER  

  LICENSE 

  Committee vote: 18-1 

  Board of Governors vote: 34-0 

6.630.  CIVIL TRAFFIC INFRACTION HEARING [AMENDED] 

  OFFICER PROGRAM; TRAFFIC HEARING 

  OFFICERS 

  Committee vote: 18-0-1 

  Board of Governors vote: 39-0 
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RULE 6.010. SCOPE  

(a) Application. These rules, cited as “Florida Rules of Traffic Court” 

and abbreviated as “Fla. R. Traf. Ct.,” shall take effect at 12:00 a.m. on January 1, 

1975. These rules govern practice and procedure in any traffic case and specifically 

apply to practice and procedure in county courts and before civil traffic infraction 

hearing officers.  

(b) Part III. The rules under Part III of these rules apply to all criminal 

traffic offenses, whether prosecuted in the name of the state or any subdivision of 

it.  

(c) Part IV. The rules under Part IV of these rules apply only to traffic 

infractions adjudicated in a court of the state, whether by a county court judge or 

civil traffic infraction hearing officer.  

Committee Notes  

1990 Amendment. The statutory authorization of civil traffic infraction 

hearing officers by chapter 89-337, Laws of Florida, necessitates reference to such 

hearing officers (statutorily referred to interchangeably as magistrates) in the 

traffic court rules. Reference in the proposed rule to traffic magistrate rather than 

merely magistrate is designed to distinguish the former from other magistrates, 

especially in relation to the applicability of the Code of Judicial Conduct (see 

section of code entitled “Compliance with the Code of Judicial Conduct”), thereby 

avoiding the possibility of conflict with authorizing statute.  

1992 Amendment. Because traffic violations are contained in several 

chapters of Florida Statutes, references to chapter 318 have been deleted to 

eliminate latent inconsistencies.  

1996 Amendment. Enactment of chapter 94-202, Laws of Florida, 

necessitated the deletion of all references in the rules to traffic “magistrates” in 

favor of the term traffic “hearing officers.”   
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RULE 6.020. PURPOSE AND CONSTRUCTION 

These rules shall be construed to secure simplicity and uniformity in 

procedure, fairness in administration, and the elimination of unnecessary expense 

and delay.  
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RULE 6.080. IMPROPER DISPOSITION OF TRAFFIC TICKET 

Any person who solicits or aids in the disposition of a traffic complaint or 

summons in any manner other than that authorized by the courtlaw or who 

willfully violates any provision of these rules shall be proceeded against for 

criminal contempt (in the manner provided in these rules). However, a traffic 

hearing officer shall not have the power to hold any person in contempt of court, 

but shall be permitted to file a verified motion for order of contempt before any 

state trial court judge of the same county in which the alleged contempt occurred. 

Such matter shall be handled as an indirect contempt of court pursuant to the 

provisions of Florida Rule of Criminal Procedure 3.840.  

Committee Notes 

1990 Amendment. This rule expands the statutory mandate of Chapter 89-

337, section 3(1) which deprives magistrates of the power of contempt with respect 

to defendants only. The rule extends the prohibition of a magistrate’s direct 

contempt powers to cover any person. The Committee expressed concern that if the 

contempt prohibition were limited to only the defendant, it might be assumed that 

such powers existed with respect to others such as attorneys, court personnel and 

witnesses. This rule also incorporates reference to the provisions of Florida Rule of 

Criminal Procedure 3.840 by specifying that magistrates may initiate indirect 

contempt proceedings by filing a verified motion for order of contempt pursuant to 

the Rule of Criminal Procedure. 

1996 Amendment. Enactment of chapter 94-202, Laws of Florida, 

necessitated the deletion of all references in the rules to traffic “magistrates” in 

favor of the term traffic “hearing officers.”  
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RULE 6.090. DIRECT AND INDIRECT CRIMINAL CONTEMPT 

Direct and indirect criminal contempt shall be proceeded upon in the same 

manner as in the Florida Rules of Criminal Rules of Procedure. 

Committee CommentsNotes 

1988 Amendment. The change from the word “punished” to the words 

“proceeded upon” were needed to make clear that the Committee intended to 

follow the procedure as outlined in Rule 3.830 and Rule 3.840, Criminal Procedure 

Rules. Those rules are procedural and contain no penalties.  
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RULE 6.140. CONDUCT OF TRIAL 

All trials and hearings shall be held in open court and shall be conducted in 

an orderly manner according to law and applicable rules. All proceedings for the 

trial of traffic cases shallWhen necessary, traffic proceedings may be held in a 

place suitable for the purpose. 

Committee CommentsNotes 

1988 Amendment. There was a major elimination in this particular rule, as 

the Committee felt that all questions pertaining to the conduct of any trial or 

hearing were covered by case decision, law, and the rules and that an official 

should not be permitted to decide on any other basis. It was also felt that the word 

place, should be substituted for the word room as in some emergency situations 

hearings had been held outside, etc.  
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RULE 6.180. SENTENCING REPEAT OFFENDERS 

(a) Defendant’s Rights. A defendant, alleged to have a prior conviction 

for a criminal traffic offense, shall have athe right to remain silent concerning any 

prior conviction at the time of plea or sentence. 

(b) Proof of Prior Convictions. If the right to remain silent is invoked by 

the defendant, the state shall have a reasonable time, if requested, to determine if 

any prior convictions exist. If the state is unable to prove any prior convictions, the 

defendant shall be treated as if no prior convictions exist. 

(c) Suspension by Department. This provision shall not prevent the 

department from suspending a defendant’s driving privilege for a longer period 

than the court has entered if a prior record is discovered by the department. 

Committee Notes 

1988 Adoption. Rule 6.180 is new and is designed to codify existing 

procedures in DUI cases. The rule sets forth what has become known as a “Meehan 

plea.” Meehan v. State, 397 So. 2d 1214 (Fla. 2d DCA 1981). 

1992 Amendment. Makes a “Meehan plea” applicable to all criminal traffic 

offenses.  
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RULE 6.190. PROCEDURE ON FAILURE TO APPEAR; 

WARRANT; NOTICE 

(a) Issuance of Warrants. The court may direct the issuance of a warrant 

for the arrest of any resident of this state, or any non-resident on whom process 

may be served in this state, who fails to appear and answer a criminal traffic 

complaint or summons lawfully served on such person and against whom a 

complaint or information has been filed. The warrant shall be directed to all law 

enforcement officers, state, county, and municipal, in the state and may be 

executed in any county in this state. 

(b) Warrant Not Issued or Served; Disposition of Case. If a warrant is 

not issued or is not served within 30 days after issuance, the court may place the 

case in an inactive file or file of cases disposed of and shall report only bond 

forfeiture cases and cases finally adjudicated to the driver license issuing authority 

of the department. For all other purposes, including final disposition reports, the 

cases shall be reported as disposed of, subject to being reopened if thereafter the 

defendant appears or is apprehended. 

(c) Nonresident of State; Failure to Appear or Answer Summons. If a 

defendant is not a resident of this state and fails to appear or answer a traffic 

complaint, the clerk of the court or the court shall send notice to the defendant at 

the address stated in the complaint and to the department. The department shall 

send notice to the license issuing agency in the defendant’s home state. If the 

defendant fails to appear or answer within 30 days after notice is sent to the 

defendant, the court shall place the case in an inactive file or file of cases disposed 

of, subject to being reopened if thereafter the defendant appears or answers or a 

warrant is issued and served. 

(d) Forfeiture of Bail. The waiting period imposed herein shall not affect 

any proceedings for forfeiture of bail.  
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RULE 6.200. PLEAS AND AFFIDAVITS OF DEFENSE 

(a) Record of Pleas. All pleas entered in open court shall be recorded by 

an official court reporter or electronic means, unless the defendant signs a written 

waiver of this right. 

(b) Written Pleas of Guilty or Nolo Contendere. Subject to the 

approval of the court, written pleas of guilty or nolo contendere, and the sentence 

imposed, may be entered in criminal traffic offenses not designated felonies under 

the laws of the state, and sentence imposed thereon. 

(c) Nonresident of County; Affidavit of Defense. Any person charged 

with the commission of a criminal traffic offense who is not a resident of or 

domiciled in a county where the alleged offense took place may, at the discretion 

of the court, file a written statement setting forth facts justifying the filing of an 

affidavit of defense or file an affidavit of defense directly, if practicable, upon 

posting a reasonable bond set by the court.  
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RULE 6.320. COMPLAINT; SUMMONS; FORMS; USE 

All citations for traffic infractions shall be by uniform traffic citation as 

provided in section 316.650, Florida Statutes, or other applicable statutes or by 

affidavit. If the complaint is made by affidavit a uniform traffic citation shall be 

prepared by the clerk and submitted to the department.  
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RULE 6.330. ELECTION TO ATTEND TRAFFIC SCHOOLA DRIVER 

IMPROVEMENT COURSE 

(a) Attendance at Schoola Driver Improvement Course. Unless a 

mandatory hearing is required, or the defendant appears at a hearing before an 

official, a defendant who does not hold a commercial driver license or commercial 

learner permit may elect to attend a driver improvement schoolcourse pursuant to 

section 318.14(9), Florida Statutes, within 30 days of receiving a citation or, if a 

hearing was requested, at any time before trial. Attendance at a driver 

improvement school shall not operate to waive the law enforcement education 

assessments under section 943.25, Florida Statutes. APursuant to this rule, any 

defendant electing to attend a driver improvement schoolcourse under section 

318.14(9), Florida Statutes, will receive a withheldhave adjudication withheld and 

not be assessed points. 

(b) Location of SchoolCourse. A defendant who is sentenced to or elects 

to attend a driver improvement schoolcourse shall have the right to attend an 

approved school in the location of the defendant’s choice, including the internet 

when the elected or court-ordered driver improvement course is provided online. 

Committee Notes 

2009 Amendment. The rule change in subdivision (a) was necessary to 

create a uniform time period throughout the state by which a clerk must allow a 

defendant to elect to attend a driver improvement school.  
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RULE 6.360. ENLARGEMENT OF TIME 

(a) Procedure. When by these rules or by a notice given thereunder or by 

order of an official an act is required, or allowed to be done at or within a specified 

time pursuant to either a court order or these rules, the official, for good cause 

shown, at any time, in the official’s discretion may, at any time: 

(1) order the period enlarged if the request therefor is made before 

the expiration of the period originally prescribed or as extended by a previous 

order; or 

(2) on motion made after the expiration of the specified period, 

permit the act to be done when the failure to act was the result of excusable 

neglect. However, except as provided by statute or elsewhere in these rules, the 

official may not extend the time for making a motion for a new hearing, or for 

taking an appeal. 

(b) Withheld Adjudications. When a defendant elects to exercise the 

option of receiving a withheld adjudication pursuant to section 318.14(9) or (10), 

Florida Statutes, the clerk shall allow the defendant such additional time, not 

exceeding 60 days, as may be reasonably necessary to fulfill the statutory 

requirements. If the defendant has not been able to comply with the statutory 

requirements within 60 days, the court, for good cause shown, may extend the time 

necessary for the defendant to comply.  
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RULE 6.455. AMENDMENTS 

(a) Non-Substantive Amendments. The charging document may be 

amended at any time by the issuing officer in open court at the time of a scheduled 

hearing before it commences, subject to the approval of the official. The official 

shall grant a continuance if the amendment requires one in the interests of 

justice.prior to the commencement of the hearing to correct informalities or 

irregularities. Such amendment will be permitted after commencement of the 

hearing only with approval of the official. No case shallwill be dismissed by reason 

of any informality or irregularity in the charging instrumentdocument. 

(b) Substantive Amendments. Absent good cause shown, an amendment 

that may result in an increased statutory penalty may be made only by serving 

notice of the amendment on the defendant in conformity with the requirements of 

Florida Rule of Judicial Administration 2.516 and by filing a certification of 

service at least 5 days prior to a scheduled hearing.  

(c) Continuances. The official must grant a hearing continuance when 

the charging document is amended and the interests of justice so require. 

Committee Notes 

1988 Amendment. The revision deletes the word “may” and substitutes the 

word “shall.” This brings the rule in accord with due process. 

20__ Amendment. Examples of “informalities or irregularities” include, but 

are not limited to, statutory reference errors; illegibility of the charging document; 

or other scrivener or inadvertent errors contained within the charging document.  
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RULE 6.490. CORRECTION AND REDUCTION OF PENALTY 

(a) Correction of Penalty. An official may at any time correct an illegal 

penalty. 

(b) Reduction of Penalty. An official may reduce a legal penalty:  

(1) within 60 days after its imposition, or thereafter with good 

cause shown; 

(2) within 60 days after receipt by the official of a mandate issued 

by the appellate court upon affirmance of the judgment and/or penalty on an 

original appealthe appellate court issues a mandate affirming the judgment and/or 

penalty; 

(3) within 60 days after receipt by the official of a certified copy of 

an order of the appellate court dismissing an original appeal from the judgment 

and/or penaltythe appellate court issues a mandate dismissing an appeal from the 

judgment and/or penalty; or 

(4) if further appellate review is sought in a higher court or in 

successively higher courts, then within 60 days after the highest state or federal 

court to which a timely appeal has been taken under authority of law, or in which a 

petition for certiorari has been timely filed under authority of law, has entered an 

order of affirmance or an order dismissing the appeal and/or denying certiorari.  

  



Appendix B – 14 

RULE 6.500. PRONOUNCEMENT AND ENTRY OF PENALTY; 

PENALIZING OFFICIALDISPOSITION 

(a) Entry of Penalty. The finalUpon disposition of everya case without 

hearing, the clerk or the official shall be entered in the minutes in courts in which 

minutes are kept, and shall be docketed in courts which do not maintain 

minutesenter a notation on the docket. 

(b) Pronouncement of Penalty; Obligations of Penalizing Official. In 

those cases in which it is necessary that the penalty be Following any hearing of a 

case, the disposition shall be pronounced by an official other than the official who 

presided at the hearing, or accepted an admission, the penalizing official shall not 

impose a penalty without first becoming acquainted with what transpired at the 

hearing or the facts concerning the admission and the infractionin open court and 

issued in writing, and shall also be docketed.  
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RULE 6.510. DETERMINATION THAT INFRACTION WAS NOT 

COMMITTED; BOND REFUNDED 

When it is determinedIf an official determines that athe defendant did not 

commit an alleged traffic infraction and a bond has been posted, the money or 

bond shall be refundedreleased to the defendant, pursuant to law.  
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RULE 6.520. EFFECT OF GRANTING NEW HEARING 

WhenIf a new hearing is granted, the new hearingcase shall proceed in all 

respects as if no former trialhearing had been hadheld.  
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RULE 6.530. IMPOSITION OF PENALTY BEFORE OR AFTER 

MOTION FILED 

The official has the discretion tomay impose the civil penalty either before 

or after the filing of a motion for new hearing or arrest of judgment.  
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RULE 6.550. OFFICIAL MAY GRANT NEW HEARING 

When, followingafter a hearing, a determination has been made thatthe 

official determines the traffic infraction was committed, the official may grant a 

new hearing on a motion of the defendant, or on the official’s own motion, may 

grant a new hearing.  
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RULE 6.560. CONVICTION OF TRAFFIC INFRACTION 

An admission or determination that a defendant has committed a traffic 

infraction shall constitute a conviction as that term is used in chapter 322, Florida 

Statutes, and section 943.25, Florida Statutes, unless adjudication is withheld by an 

official in those cases in which withholding of adjudication is not otherwise 

prohibited by statute or rule of procedure. Elections under section 318.14(9) or 

(10), Florida Statutes, when adjudication is withheld, shall not constitute 

convictions, but shall involve the collections of assessments pursuant to section 

943.25, Florida Statutes.A defendant’s admission or an official’s determination 

that the defendant committed a traffic infraction constitutes a “conviction” as that 

term is used in chapters 318 and 322, Florida Statutes, and section 943.25, Florida 

Statutes, unless the official withheld adjudication as permitted by law. Elections 

under section 318.14(9) or (10), Florida Statutes, when adjudication is withheld, do 

not constitute convictions, but require collection of assessments under section 

943.25, Florida Statutes.  
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RULE 6.570. REPORTING ACTION REQUIRING SUSPENSION OF 

DRIVER LICENSE 

Any noncompliance with the provisions of chapter 318, Florida Statutes, 

resulting in the suspension of a driver license shall be reported to the department 

within 5 days after an offender’s failure to comply on a form to be supplied by the 

department. Any noncompliance may be determined without the necessity of 

holding a hearing.The clerk shall report to the department a defendant’s failure to 

comply as required by section 318.15 or 322.245, Florida Statutes. Unless required 

by law, a hearing is not necessary to determine noncompliance.  
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RULE 6.575. RETENTION OF CASE FILES 

For the purpose of record retention pursuant to the General Records 

Schedule D-T 1, case files with an outstanding or unsatisfied D-6 shall be 

considered disposed of 7 years after the submission of the D-6 by the clerk to the 

department. If the clerk disposes of a file, the department shall be notified.Case 

files shall be retained as required by Florida Rule of Judicial Administration 2.430. 

Committee Notes 

1988 Amendment. In light of a recent statutory change providing for the 6 

year (rather than 4) renewal of driver licenses, a corresponding change in records 

retention was deemed appropriate.  
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RULE 6.580. COMPLETION OF DRIVER SCHOOL; CONDITIONS 

(a) Approval by Chief Judge. All driver schools selected by the chief 

judge of the circuit shall establish the conditions for the successful completion of 

the driver course. The conditions shall be submitted in writing for approval of the 

chief judge. 

(b) Failure to Meet Conditions; Reporting. Any failure to meet the 

conditions for successful completion of the course shall be reported to the official 

having jurisdiction of the case or the clerk or traffic violations bureau if designated 

by the official of the school.  
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RULE 6.590. FAILURE TO COMPLETE DRIVER 

SCHOOLIMPROVEMENT COURSE; 

REINSTATEMENT OF DRIVER LICENSE 

(a) Notice of Failure to Complete Driver Improvement Course. In any 

case in whichIf a defendant elects to attend a driver schoolimprovement course but 

fails to appear for or timely complete the course, the clerk must send a notice of the 

failure to complete the course shall be sent to the department within 510 days after 

the failure to comply, in order to comply with the requirements ofas required by 

section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears before the 

clerk after the failure notice has beenwas sent but before the department has 

suspendedsuspends the driver license, the clerk shall so notify the department shall 

be notified on a form to be supplied by the department immediately after the 

defendant satisfies the civil penalty as provided inrequired by section 

318.18318.15(1)(b), Florida Statutes, has been fulfilled. The clerk shall refer the 

case to the official who shall adjudicate the defendant guilty of the infraction as 

required by section 318.15(1)(b), Florida Statutes. 

(c) Reinstatement of License. If the defendant appears before the clerk 

after the department suspends the driver license has been suspended, the defendant 

must fulfill the, the clerk shall refer the case to the official who shall adjudicate the 

defendant guilty of the infraction, and shall assess all applicable civil penalties as 

required bypenalty as provided in section 318.18318.15(1)(b), Florida Statutes, 

and. The official may be required to agree againrequire the defendant to attend a 

driver schoolimprovement course. The defendant shall be given a form supplied by 

the department, certified by the official, to be taken to the nearest driver license 

examining station to have the driving privilege reinstated.The clerk shall give 

notice that the defendant is in compliance upon satisfaction of the penalties, and 

shall indicate that the defendant’s driving privileges are eligible for reinstatement. 

Committee Note 
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20__ Amendment. Section 318.15(1)(b), Florida Statutes, requires 

adjudication of guilt for a defendant who elects a driver improvement course and 

fails to attend the course within the time required by the court.  
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RULE 6.600. FAILURE TO APPEAR OR PAY CIVIL PENALTY; 

REINSTATEMENT OF DRIVER LICENSE 

(a) Notice of Failure to ComplyAppear or Pay. In any case in whichIf 

no mandatory hearing is required and the defendant has signed and accepted a 

citationbeen cited but fails to pay the civil penalty or appear, the clerk must send 

the department notice of such failure shall be sent to the department within 5 days 

after the failure to comply, in order to comply with the requirements ofas required 

by section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears before the 

clerk after the notice has beenwas sent but before the department has 

suspendedsuspends the driver license, the defendant may pay the civil penalty may 

be paid without a hearingtogether with any additional penalty required by section 

318.18(8)(a), Florida Statutes, or the defendant may request a hearing. If the 

defendant requests a hearing, the clerk mustshall set the case for hearing upon 

payment of the costs specified in section 318.18(8)(a), Florida Statutes. The 

department must be notified immediately on a form to be supplied by the 

department. 

(c) Reinstatement of License. If the defendant appears before the clerk 

after the department suspends the driver license has been suspended, the defendant 

may pay the civil penalty, elect to attend a driver improvement school, together 

with any additional penalty required by section 318.18(8)(a), Florida Statutes, or 

request a hearing. Any request for a hearing shallmust be made within a reasonable 

period of time after the commission of the alleged offenseas provided by section 

318.15(1)(c), Florida Statutes. If an election to attendthe official grants the 

defendant’s request for a hearing is granted and it is determineddetermines that the 

defendant committed the infraction was committed, the defendant shall be subject 

to the penalty provisions of section 318.14(5), Florida Statutes. The defendant shall 

be given a form supplied by the department, certified by the official, to be taken to 

the nearest driver license examining station to have the driving privilege reinstated. 

Committee Notes 
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1988 Amendment. It was thought that a defendant who fails to appear until 

after his or her driver license has been suspended (which could be years later) 

should not be allowed to elect a hearing in those cases where the state has been 

prejudiced by the passage of time.   
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RULE 6.610. FAILURE TO FULFILLSATISFY PENALTY IMPOSED 

AFTER A HEARING; REINSTATEMENT OF DRIVER 

LICENSE 

(a) Notice of Failure to Comply. In any case in whichIf a hearing is 

held, if it is determinedand the official determines that the infraction was 

committed, and a penalty is imposed but the penalty is not fulfilled,satisfied within 

the time set by the court, the clerk shall send notice of such failure shall be sent to 

the department within 5 days after the failure to comply, in order to comply with 

the requirements ofas required by section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears before the 

clerk after notice has beenwas sent but before the department has 

suspendedsuspends the driver license, the clerk shall notify the department shall be 

notified on a form to be supplied by the departmentimmediately after the defendant 

satisfies the penalty imposed has been fulfilledby the official together with 

additional penalties as required by sections 318.15 and 318.18, Florida Statutes. 

(c) Reinstatement of License. If the defendant appears before the clerk 

after the department suspends the driver license has been suspended, the defendant 

must fulfillsatisfy the penalty and any other penalties required by sections 318.15 

and 318.18, Florida Statutes. The official may require the defendant to attend a 

driver improvement course, if available, if it iswas not a part of the penalty 

originally imposed., may be required to agree to attend a driver school if available. 

The defendant shall be given a form supplied by the department, certified by the 

official, to be taken to the nearest driver license examining station to have the 

driving privilege reinstated. The clerk shall give notice that the defendant is in 

compliance upon satisfaction of the penalties, and shall indicate that the 

defendant’s driving privileges are eligible for reinstatement.  
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RULE 6.620. FAILURE TO APPEAR FOR MANDATORY HEARING; 

REINSTATEMENT OF DRIVER LICENSE 

(a) Notice of Failure to Appear. In any case in which a mandatory 

hearing is required and theIf a defendant fails to appear, for a mandatory hearing, 

the clerk shall send notice of such failure to appear shall be sent to the department 

within 5 days after the failure to comply, in order to comply with the requirements 

of, as required by section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears before the 

clerk after notice has beenwas sent, but before the department suspends the driver 

license, the clerk shall be notified immediately on a form to be supplied by the 

department and a hearing shall be held to determine whether the infraction was 

committedschedule a hearing for the official to determine whether the defendant 

committed the violation. If, after the hearing, the official finds the defendant 

committed the violation, the defendant shall be subject to the penalty provisions of 

section 318.14(5), Florida Statutes. 

(c) Reinstatement of License. If the department suspended the 

defendant’s driver license, as authorized by law and upon request, the clerk shall 

set the case for hearing has been suspended by the department and, if after a 

hearing, it is found that the infraction was committed, the official may require that 

driver school, if available, be attended as part of the penalty. The defendant shall 

be given a form supplied by the department, certified by the official, to be taken to 

the nearest driver license examining station to have the driving privilege 

reinstatedthe official finds the defendant committed the violation, the defendant 

shall be subject to the penalty provisions of section 318.14(5), Florida Statutes. If 

the defendant’s driving privileges were not reinstated prior to the hearing, the clerk 

shall give notice that the defendant is in compliance upon satisfaction of the 

penalties, and shall indicate that the defendant’s driving privileges are eligible for 

reinstatement. 
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RULE 6.630. CIVIL TRAFFIC INFRACTION HEARING OFFICER 

PROGRAM; TRAFFIC HEARING OFFICERS 

Under the authority of sections 318.30–318.38, Florida Statutes, and article 

V, section 2, Florida Constitution, this court adopts the following rules and 

procedure for the Civil Traffic Infraction Hearing Officer Program: 

(a) Eligibility of County. Pursuant to section 318.30, Florida Statutes, 

any county shall be eligible to participate in the Civil Traffic Infraction Hearing 

Officer Program. The chief judge shall make the decision on whether to participate 

in the program. Any county electing to participate in the program shall be subject 

to the supervision of the supreme court. 

(b) Participation. Any county electing to participate in the program shall 

be subject to the supervision of the Florida Supreme Court. The decision on 

whether to participate shall be made by the chief judge. 

(cb) Appointment of Traffic Hearing Officers. The appointment of such 

chief judge shall appoint hearing officers shall be made by the chief judge, after 

consultation with the county judges in the county affected, and shall; all 

appointments must be approved by the chief justice. Once the chief justice grants 

approval has been granted by the chief justice, the traffic hearing officers shall 

serve at the willpleasure of the chief judge. Traffic hearing officers may serve 

either full-time or part-time at the discretion of the chief judge. 

(dc) Jurisdiction. Traffic hearing officers shall have the power to accept 

pleas from defendants, hear and rule upon motions, decide whether a defendant has 

committed an infraction, and adjudicate or withhold adjudication in the same 

manner as a county court judge. However, a traffic hearing officer shall not: 

(1) have the power to hold any person in contempt of court, but 

shall be permitted to file a verified motion for order of contempt with an 

appropriate state trial court judge pursuant to Florida Rule of Criminal Procedure 

3.840; 

(2) hear a case involving an accident resulting in injury or death; or 
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(3) hear a criminal traffic offense case or a case involving a civil 

traffic infraction issued in conjunction with a criminal traffic offense. 

(ed) Appeals. Appeals from decisions of a traffic hearing officer shall be 

made to the circuit court pursuant to the relevant provisions of the Florida Rules of 

Appellate Procedure in the same manner as appeals from the county court, except 

that traffic hearing officers shall not have the power to certify questions to district 

courts of appeal. The appellant shall be responsible for producing the record for 

suchany appeal. 

(fe) Membership in The Florida Bar. A traffic hearing officer shall be a 

member in good standing of The Florida Bar. 

(gf) Training. Traffic hearing officers must complete 40 hours of 

standardized training that has been approved by the supreme court. Instructors 

must be judges, hearing officers, and persons with expertise or knowledge with 

regard to specific traffic violations or traffic court. Curriculum and materials must 

be submitted to the Office of the State Courts Administrator. The standardized 

training must contain, at a minimum, all of the following: 

(1) 28 hours of lecture sessions including 2.5 hours of ethics, 5 

hours of courtroom control management, 11 hours of basic traffic court law and 

evidence (which must include handling of situations in which a defendant’s 

constitutional right against self-incrimination may be implicated), 3 hours of 

clerk’s office/DMV training, 2 hours of participant perspective 

sessions/demonstrations, 3 hours of dispositions/penalties, and 1.5 hours of civil 

infractions/jurisdiction; 

(2) 4 hours of role playing including mock opening statements, 

pretrial and trial sessions, and direct observation; 

(3) 4 hours of observation including 2 hours of on-road observation 

of traffic enforcement; 



Appendix B – 31 

(4) 4 hours of mentored participation in traffic court proceedings in 

the hiring county. Mentors must be county court judges or traffic hearing officers; 

and 

(5) written training manuals for reference. 

(hg) Continuing Legal Education. Traffic hearing officers must complete 

4 hours of continuing legal education per year. The continuing legal education 

program must be approved by the supreme court and must contain a minimum of 2 

hours of ethics or professionalism, and 2 hours of civil traffic infraction related 

education. Curriculum materials must be submitted to the Office of the State 

Courts Administrator. 

(i) Hours. Traffic hearing officers may serve either full time or part time 

at the discretion of the chief judge. 

(jh) Code of Judicial Conduct. All traffic hearing officers shall be 

subject to the Code of Judicial Conduct as provided in the application section of 

the code. 

(k) Implementation of Program. In any county electing to establish a 

program, the chief judge shall develop a plan for its implementation and shall 

submit the plan to the Office of the State Courts Administrator. Funds for the 

program shall be used for traffic hearing officer program salaries and other 

necessary expenses, such as training, office rental, furniture, and administrative 

staff salaries. Any county electing to establish a traffic hearing officer program 

shall provide the funds necessary to operate the program. 

(li) Robes. Traffic hearing officers shall not wear robes. 

(mj) Concurrent Jurisdiction. A county judge may exercise concurrent 

jurisdiction with a traffic hearing officer. 

(nk) Assignment to County Judge. On written request of the defendant, 

within 30 days of the issuance of a uniform traffic citation, the case shall be 

assigned to a county judge. 
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Committee Notes 

1990 Adoption. The rule attempts to incorporate relevant provisions of 

chapter 89-337, Laws of Florida, with minor modifications. 

The provision in subdivision (c) that the traffic magistrate shall serve at the 

will of the chief judge is implicit in chapter 89-337, and is believed to be a good 

policy since it makes irrelevant consideration of the necessity of any involvement 

by the Judicial Qualifications Commission. 

(d)(1) See 1990 Committee Note concerning rule 6.080. 

In relation to subdivision (e) on appeals, the subcommittee believes that the 

addition of the language on the certifications to district courts, while making an 

obvious point, would avoid any possible confusion. It was also the consensus that 

there would be no need to recommend amendments to the Florida Rules of 

Appellate Procedure since rules 9.030(b)(4)(A) and 9.030(c)(1)(A) would appear 

to cover the matter adequately without further amendment. 

Subdivision (g) goes into less detail concerning the actual length of training 

(40 hours preservice/10 hours continuing) required by chapter 89-337. A special 

plan for such training will be provided separately, including a recommendation for 

the waiver of such training for recently retired county court judges. 

This rule expands the statutory prohibition of chapter 89-337, section 7, 

which prohibits traffic magistrates from practicing before other civil traffic 

magistrates and handling traffic appeals. The committee expressed concern that a 

limited prohibition extending only to practice before other magistrates might be 

read as condoning magistrate practice in traffic cases in front of county court 

judges. Given the contemplated relationship between county court judges and 

magistrates in education, training, and professional duties, such practice would 

give the appearance of conflict and should be prohibited. 

In relation to subdivision (k), it was the opinion of the subcommittee that the 

wearing of robes might lead to confusion and interfere with the informal setting of 

the hearings. 
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1990 Amendment. Amendment of section 318.30, Florida Statutes (1990), 

reduced the case load requirement from 20,000 to 15,000 for purposes of allowing 

a county’s participation in the Civil Traffic Infraction Hearing Officer Program. 

This amendment is necessary to conform the rule to the provisions of the amended 

statute. 

1995 Amendment. Language was added to subdivision (d) to make it clear 

that hearing officers/magistrates can hear and rule upon motions, such as 

continuance motions, and otherwise handle normal motion practice in infraction 

cases. 

1996 Amendment. Enactment of chapter 94-202, Laws of Florida, 

necessitated the deletion of all references in the rules to traffic “magistrates” in 

favor of the term traffic “hearing officers.” 

Subsection (a) reflects the legislative intent of section 318.30, Florida 

Statutes (1994). No longer is a minimum number of cases required before a county 

can establish a traffic infraction hearing officer program. 

Changes to subsection (m) are intended to make uniform the procedure for 

assignment to a county judge for hearing. 

2001 Amendment. Subdivision (g) provides detailed requirements for 

standardized initial training of traffic hearing officers. A statewide survey of 

judges and traffic hearing officers was taken and the rule then amended to 

incorporate the current statewide practice. 

Subdivision (h) was added to resolve a conflict that existed between the 

rules and section 318.34, Florida Statutes. 

Subdivision (i) was amended to conform the rule to the current practice 

prohibitions for hearing officers contained in the Code of Judicial Conduct. The 

code reflects the consensus of the committee as to appropriate prohibitions. 
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APPENDIX C 

Proposed Rule 

RULE 6.010. SCOPE  

(a) Application. These rules, cited as “Florida Rules 

of Traffic Court” and abbreviated as “Fla. R. Traf. Ct.,” shall take 

effect at 12:00 a.m. on January 1, 1975. These rules govern 

practice and procedure in any traffic case and specifically apply 

to practice and procedure in county courts and before civil traffic 

infraction hearing officers.  

(b) Part III. The rules under Part III of these rules 

apply to all criminal traffic offenses, whether prosecuted in the 

name of the state or any subdivision of it.  

(c) Part IV.   [NO CHANGE] 

Committee Notes 

[NO CHANGE] 

 

 

 

 

 

 

Reason for Change 

 

Amends subdivision (a) to add a citation form and the 

effective date of the rules.  

 

 

Amends subdivision (b) to remove “whether prosecuted 

in the name of the state or any subdivision of it” as being 

outdated. 
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RULE 6.020. PURPOSE AND CONSTRUCTION 

These rules shall be construed to secure simplicity and 

uniformity in procedure, fairness in administration, and the 

elimination of unnecessary expense and delay.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Amended to add a comma after “administration” to 

conform to In re: Guidelines for Rules Submissions, AOSC06-

14 (Fla. 2006) (“Guidelines”). 
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RULE 6.080. IMPROPER DISPOSITION OF 

TRAFFIC TICKET 

Any person who solicits or aids in the disposition of a 

traffic complaint or summons in any manner other than that 

authorized by the courtlaw or who willfully violates any 

provision of these rules shall be proceeded against for criminal 

contempt (in the manner provided in these rules). However, a 

traffic hearing officer shall not have the power to hold any person 

in contempt of court, but shall be permitted to file a verified 

motion for order of contempt before any state trial court judge of 

the same county in which the alleged contempt occurred. Such 

matter shall be handled as an indirect contempt of court pursuant 

to the provisions of Florida Rule of Criminal Procedure 3.840.  

Committee Notes 

[NO CHANGE] 

 

 

 

 

 

 

 

 

 

Replaces “the court” with “law” for greater specificity.  

Amended to delete the parentheses around “in the matter 

provided in these rules” as being superfluous. 
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RULE 6.090. DIRECT AND INDIRECT CRIMINAL 

CONTEMPT 

Direct and indirect criminal contempt shall be proceeded 

upon in the same manner as in the Florida Rules of Criminal 

Rules of Procedure. 

Committee CommentsNotes 

[NO CHANGE] 

 

 

 

 

 

 

 

 

 

 

 

 

 

Corrects the reference to the Florida Rules of Criminal 

Procedure.  

Amended to replace “Committee Comments” with 

“Committee Notes” for consistency throughout the rules set. 
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RULE 6.140. CONDUCT OF TRIAL 

All trials and hearings shall be held in open court and 

shall be conducted in an orderly manner according to law and 

applicable rules. All proceedings for the trial of traffic cases shall 

When necessary, traffic proceedings may be held in a place 

suitable for the purpose. 

Committee CommentsNotes 

[NO CHANGE] 

 

 

 

 

 

 

 

 

 

 

 

 

Rephrased for greater clarity for the reader. 

 

Amended to replace “Committee Comments” with 

“Committee Notes” for consistency throughout the rules set. 
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RULE 6.180. SENTENCING REPEAT OFFENDERS 

(a) Defendant’s Rights. A defendant, alleged to have 

a prior conviction for a criminal traffic offense, shall have athe 

right to remain silent concerning any prior conviction at the time 

of plea or sentence. 

(b)–(c) [NO CHANGE] 

Committee Notes 

1988 Adoption. Rule 6.180 is new and is designed to 

codify existing procedures in DUI cases. The rule sets forth what 

has become known as a “Meehan plea.” Meehan v. State, 397  

So. 2d 1214 (Fla. 2d DCA 1981). 

1992 Amendment. Makes a “Meehan plea” applicable to 

all criminal traffic offenses. 

 

 

 

 

 

 

 

 

Amends subdivision (a) to add commas after 

“defendant” and “offense.” Additionally replaces “a” with “the” 

to specify the right to remain silent. 

 

 

 

 

 

Added spaces to the citation. 
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RULE 6.190. PROCEDURE ON FAILURE TO 

APPEAR; WARRANT; NOTICE 

(a)–(b) [NO CHANGE] 

(c) Nonresident of State; Failure to Appear or 

Answer Summons. If a defendant is not a resident of this state 

and fails to appear or answer a traffic complaint, the clerk of the 

court or the court shall send notice to the defendant at the address 

stated in the complaint and to the department. The department 

shall send notice to the license issuing agency in the defendant’s 

home state. If the defendant fails to appear or answer within 30 

days after notice is sent to the defendant, the court shall place the 

case in an inactive file or file of cases disposed of, subject to 

being reopened if thereafter the defendant appears or answers or 

a warrant is issued and served. 

(d) Forfeiture of Bail.  [NO CHANGE] 

 

 

 

 

 

 

 

 

 

 

 

 

Amends subdivision (c) to add “to the defendant” to 

clarify the triggering event after which the 30-day period 

begins. 
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RULE 6.200. PLEAS AND AFFIDAVITS OF 

DEFENSE 

(a) Record of Pleas.  [NO CHANGE] 

(b) Written Pleas of Guilty or Nolo Contendere. 

Subject to the approval of the court, written pleas of guilty or 

nolo contendere, and the sentence imposed, may be entered in 

criminal traffic offenses not designated felonies under the laws of 

the state, and sentence imposed thereon. 

(c) Nonresident of County; Affidavit of Defense.  

[NO CHANGE] 

 

 

 

 

 

 

 

 

 

 

 

 

 

Amends subdivision (b) to remove a reference to 

“designated felonies” as being outdated. Further amendments 

rephrase the sentence for greater clarity to the reader and to 

remove outdated language. 
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RULE 6.320. COMPLAINT; SUMMONS; FORMS; 

USE 

All citations for traffic infractions shall be by uniform 

traffic citation as provided in section 316.650, Florida Statutes, or 

other applicable statutes or by affidavit. If the complaint is made 

by affidavit a uniform traffic citation shall be prepared by the 

clerk and submitted to the department.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Deletes the second sentence of the rules that refers to a 

complaint made by affidavit as being outdated. 
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RULE 6.330. ELECTION TO ATTEND TRAFFIC 

SCHOOLA DRIVER IMPROVEMENT 

COURSE 

(a) Attendance at Schoola Driver Improvement 

Course. Unless a mandatory hearing is required, or the defendant 

appears at a hearing before an official, a defendant who does not 

hold a commercial driver license or commercial learner permit 

may elect to attend a driver improvement schoolcourse pursuant 

to section 318.14(9), Florida Statutes, within 30 days of receiving 

a citation or, if a hearing was requested, at any time before trial. 

Attendance at a driver improvement school shall not operate to 

waive the law enforcement education assessments under section 

943.25, Florida Statutes. APursuant to this rule, any defendant 

electing to attend a driver improvement schoolcourse under 

section 318.14(9), Florida Statutes, will receive a withheldhave 

adjudication withheld and not be assessed points. 

(b) Location of SchoolCourse. A defendant who is 

sentenced to or elects to attend a driver improvement 

schoolcourse shall have the right to attend an approved school in 

the location of the defendant’s choice, including the internet 

when the elected or court-ordered driver improvement course is 

provided online. 

Committee Notes 

[NO CHANGE] 

 

 

 

Amends the title of the rule to use the same phraseology 

as the statutes. 

Amends the title of subdivision (a) to correctly reference 

driver improvement courses instead of traffic school. 

Further amends subdivision (a) to specify that a 

defendant who does not hold a commercial driver license or 

commercial learner permit may elect a driver improvement 

course. 

Deletes this sentence as being outdated.  

Clarifies subdivision (a) to indicate that the second 

sentence does not apply to defendants with a commercial driver 

license or commercial learner permit. Corrects the reference by 

replacing “school” with “course.” Rephrases the end of the last 

sentence in the subdivision for greater clarity for the reader.  

Amends the title of subdivision (b) to correctly reference 

driver improvement courses. Corrects the reference by replacing 

“school” with “course.” Updates the rule to include driver 

improvement courses available on the internet. 
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RULE 6.360. ENLARGEMENT OF TIME 

(a) Procedure. When by these rules or by a notice 

given thereunder or by order of an official an act is required, or 

allowed to be done at or within a specified time pursuant to either 

a court order or these rules, the official, for good cause shown, at 

any time, in the official’s discretion may, at any time: 

(1) order the period enlarged if the request 

therefor is made before the expiration of the period originally 

prescribed or as extended by a previous order; or 

(2) [NO CHANGE] 

(b) Withheld Adjudications.  [NO CHANGE] 

 

 

 

 

 

 

 

 

 

 

 

Rephrases subdivision (a) for greater clarity to the 

reader. 

Add a colon to the end of subdivision (a) to conform to 

the Guidelines. 

Amends subdivision (a)(1) to add “the” before “request” 

for grammatical purposes.  Removes “therefor” as being archaic 

language. 
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RULE 6.455. AMENDMENTS 

(a) Non-Substantive Amendments. The charging 

document may be amended at any time by the issuing officer in 

open court at the time of a scheduled hearing before it 

commences, subject to the approval of the official. The official 

shall grant a continuance if the amendment requires one in the 

interests of justice.prior to the commencement of the hearing to 

correct informalities or irregularities. Such amendment will be 

permitted after commencement of the hearing only with approval 

of the official. No case shallwill be dismissed by reason of any 

informality or irregularity in the charging instrumentdocument. 

(b) Substantive Amendments. Absent good cause 

shown, an amendment that may result in an increased statutory 

penalty may be made only by serving notice of the amendment 

on the defendant in conformity with the requirements of Florida 

Rule of Judicial Administration 2.516 and by filing a certification 

of service at least 5 days prior to a scheduled hearing.  

(c) Continuances. The official must grant a hearing 

continuance when the charging document is amended and the 

interests of justice so require. 

Committee Notes 

1988 Amendment.  [NO CHANGE] 

20__ Amendment. Examples of “informalities or 

irregularities” include, but are not limited to, statutory reference 

errors; illegibility of the charging document; or other scrivener or 

inadvertent errors contained within the charging document.  

 

Divides the rule into new subdivisions (a)–(c): non-

substantive amendments, substantive amendments, and 

continuances, respectively.  

New subdivision (a), entitled “Non-Substantive 

Amendments,” contains the language from the existing rule, but 

is further amended to specify that a charging document may be 

amended prior to commencement of a hearing to correct 

“informalities or irregularities.” The existing language is further 

amended to specify that a charging document may be amended 

“at any time” prior to the hearing to “correct informalities or 

irregularities.” 

New subdivision (b), entitled “Substantive 

Amendments,” prohibits an amendment resulting in an 

increased statutory penalty without proper notice to the 

defendant and the filing of a certificate of service. 

 

New subdivision (c), entitled “Continuances,” specifies 

that an official must grant a continuance if a charging document 

is amended and it is in the interest of justice. 

 

 

Creates a committee note to explain “informalities or 

irregularities.” 
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RULE 6.490. CORRECTION AND REDUCTION OF 

PENALTY 

(a) Correction of Penalty.  [NO CHANGE] 

(b) Reduction of Penalty. An official may reduce a 

legal penalty:  

(1) within 60 days after its imposition, or 

thereafter with good cause shown; 

(2) within 60 days after receipt by the official 

of a mandate issued by the appellate court upon affirmance of the 

judgment and/or penalty on an original appealthe appellate court 

issues a mandate affirming the judgment and/or penalty; 

(3) within 60 days after receipt by the official 

of a certified copy of an order of the appellate court dismissing 

an original appeal from the judgment and/or penaltythe appellate 

court issues a mandate dismissing an appeal from the judgment 

and/or penalty; or 

(4) [NO CHANGE]  

 

 

 

 

 

 

 

 

 

Adds a colon to the end of subdivision (b) to conform to 

the Guidelines.  

Subdivision (b)(1) is amended to allow for reduction of 

a penalty after 60 days of its imposition with “good cause 

shown.” 

Subdivision (b)(2) is rephrased for greater clarity for the 

reader. 

 

Subdivision (b)(3) is rephrased for greater clarity for the 

reader. 
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RULE 6.500. PRONOUNCEMENT AND ENTRY OF 

PENALTY; PENALIZING 

OFFICIALDISPOSITION 

(a) Entry of Penalty. The finalUpon disposition of 

everya case without hearing, the clerk or the official shall be 

entered in the minutes in courts in which minutes are kept, and 

shall be docketed in courts which do not maintain minutesenter a 

notation on the docket. 

(b) Pronouncement of Penalty; Obligations of 

Penalizing Official. In those cases in which it is necessary that 

the penalty be Following any hearing of a case, the disposition 

shall be pronounced by an official other than the official who 

presided at the hearing, or accepted an admission, the penalizing 

official shall not impose a penalty without first becoming 

acquainted with what transpired at the hearing or the facts 

concerning the admission and the infractionin open court and 

issued in writing, and shall also be docketed.  

 

 

 

 

 

 

 

Retitles the rule “Entry of Disposition.”  

Amends the rule title for greater clarity for the reader.  

 

Combines existing subdivisions (a) and (b) into one 

paragraph with two sentences for greater clarity for the reader. 

Removes superfluous language. 
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RULE 6.510. DETERMINATION THAT 

INFRACTION WAS NOT 

COMMITTED; BOND REFUNDED 

When it is determinedIf an official determines that athe 

defendant did not commit an alleged traffic infraction and a bond 

has been posted, the money or bond shall be refundedreleased to 

the defendant, pursuant to law.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The rule is rephrased to remove passive voice and to 

provide greater clarity to the reader. 
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RULE 6.520. EFFECT OF GRANTING NEW 

HEARING 

WhenIf a new hearing is granted, the new hearingcase 

shall proceed in all respects as if no former trialhearing had been 

hadheld.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The rule is rephrased to make it easier to read. 
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RULE 6.530. IMPOSITION OF PENALTY BEFORE 

OR AFTER MOTION FILED 

The official has the discretion tomay impose the civil 

penalty either before or after the filing of a motion for new 

hearing or arrest of judgment.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Replaces “had the discretion” with “may” to make the 

rule easier to read. 
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RULE 6.550. OFFICIAL MAY GRANT NEW 

HEARING 

When, followingafter a hearing, a determination has been 

made thatthe official determines the traffic infraction was 

committed, the official may grant a new hearing on a motion of 

the defendant, or on the official’s own motion, may grant a new 

hearing.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Amended to rephrase the rule to remove passive voice 

and provide greater clarity to the reader. 
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RULE 6.560. CONVICTION OF TRAFFIC 

INFRACTION 

An admission or determination that a defendant has 

committed a traffic infraction shall constitute a conviction as that 

term is used in chapter 322, Florida Statutes, and section 943.25, 

Florida Statutes, unless adjudication is withheld by an official in 

those cases in which withholding of adjudication is not otherwise 

prohibited by statute or rule of procedure. Elections under section 

318.14(9) or (10), Florida Statutes, when adjudication is 

withheld, shall not constitute convictions, but shall involve the 

collections of assessments pursuant to section 943.25, Florida 

Statutes.A defendant’s admission or an official’s determination 

that the defendant committed a traffic infraction constitutes a 

“conviction” as that term is used in chapters 318 and 322, Florida 

Statutes, and section 943.25, Florida Statutes, unless the official 

withheld adjudication as permitted by law. Elections under 

section 318.14(9) or (10), Florida Statutes, when adjudication is 

withheld, do not constitute convictions, but require collection of 

assessments under section 943.25, Florida Statutes.  

 

 

 

 

 

 

 

 

 

Rephrases the entire rule to remove passive voice and to 

provide greater clarity to the reader.  

 

 

 

 

Updates references to Florida Statutes to include chapter 

318, Florida Statutes. 

 

 

 

 

 

 



Appendix C – 20 

RULE 6.570. REPORTING ACTION REQUIRING 

SUSPENSION OF DRIVER LICENSE 

Any noncompliance with the provisions of chapter 318, 

Florida Statutes, resulting in the suspension of a driver license 

shall be reported to the department within 5 days after an 

offender’s failure to comply on a form to be supplied by the 

department. Any noncompliance may be determined without the 

necessity of holding a hearing.The clerk shall report to the 

department a defendant’s failure to comply as required by section 

318.15 or 322.245, Florida Statutes. Unless required by law, a 

hearing is not necessary to determine noncompliance.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Rephrased to remove passive voice and provide greater 

clarity to the reader. Deletes outdated references to a 5-day 

period within which the clerk is to report a failure to comply. 

Updates the statutory references to specify section 

318.15, Florida Statutes, and to include section 322.245, Florida 

Statutes. 
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RULE 6.575. RETENTION OF CASE FILES 

For the purpose of record retention pursuant to the 

General Records Schedule D-T 1, case files with an outstanding 

or unsatisfied D-6 shall be considered disposed of 7 years after 

the submission of the D-6 by the clerk to the department. If the 

clerk disposes of a file, the department shall be notified.Case files 

shall be retained as required by Florida Rule of Judicial 

Administration 2.430. 

Committee Notes 

[NO CHANGE] 

 

 

 

 

 

 

 

 

 

 

 

 

 

Deletes current rule language as it details outdated 

practices. Existing rule language is replaced with a reference to 

the appropriate Florida Rule of Judicial Administration that now 

addresses this matter. 
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RULE 6.580. COMPLETION OF DRIVER 

SCHOOL; CONDITIONS 

(a) Approval by Chief Judge. All driver schools 

selected by the chief judge of the circuit shall establish the 

conditions for the successful completion of the driver course. The 

conditions shall be submitted in writing for approval of the chief 

judge. 

(b) Failure to Meet Conditions; Reporting. Any 

failure to meet the conditions for successful completion of the 

course shall be reported to the official having jurisdiction of the 

case or the clerk or traffic violations bureau if designated by the 

official of the school.  

 

 

 

 

 

 

 

 

 

 

 

Entire rule is deleted as it details outdated practices. 
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RULE 6.590. FAILURE TO COMPLETE DRIVER 

SCHOOLIMPROVEMENT COURSE; 

REINSTATEMENT OF DRIVER 

LICENSE 

(a) Notice of Failure to Complete Driver 

Improvement Course. In any case in whichIf a defendant elects 

to attend a driver schoolimprovement course but fails to appear 

for or timely complete the course, the clerk must send a notice of 

the failure to complete the course shall be sent to the department 

within 510 days after the failure to comply, in order to comply 

with the requirements ofas required by section 318.15(1), Florida 

Statutes. 

(b) Appearance After Notice Sent. If the defendant 

appears before the clerk after the failure notice has beenwas sent 

but before the department has suspendedsuspends the driver 

license, the clerk shall so notify the department shall be notified 

on a form to be supplied by the department immediately after the 

defendant satisfies the civil penalty as provided inrequired by 

section 318.18318.15(1)(b), Florida Statutes, has been fulfilled. 

The clerk shall refer the case to the official who shall adjudicate 

the defendant guilty of the infraction as required by section 

318.15(1)(b), Florida Statutes. 

(c) Reinstatement of License. If the defendant 

appears before the clerk after the department suspends the driver 

license has been suspended, the defendant must fulfill the, the 

clerk shall refer the case to the official who shall adjudicate the 

defendant guilty of the infraction, and shall assess all applicable 

civil penalties as required bypenalty as provided in section 

318.18318.15(1)(b), Florida Statutes, and. The official may be 

required to agree againrequire the defendant to attend a driver 

Amends the rule title to correct the reference to “driver 

improvement course” by replacing “school” with “improvement 

course.” 

 

Amends the title of subdivision (a) to accurately 

reference “driver improvement course.” Rephrases subdivision 

(a) to remove passive voice and provide greater clarity for the 

reader. Provides the clerk more time to send a notice of failure 

to complete a course to the department and conforms to the 

statute. 

Rephrases subdivision (b) to remove passive voice and 

provide greater clarity for the reader. Updates a statutory 

reference from section 318.18 to 318.15(1)(b), Florida Statutes. 

 

Updates the subdivision to conform to section 

318.15(1)(b), Florida Statutes. Removes reference to a form that 

no longer exists. The transfer of information between the clerk 

and the department is electronic. 

 

Rephrases subdivision (c) to remove passive voice and 

provide greater clarity for the reader. Updates a statutory 

reference from section 318.18 to 318.15(1)(b), Florida Statutes. 
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schoolimprovement course. The defendant shall be given a form 

supplied by the department, certified by the official, to be taken 

to the nearest driver license examining station to have the driving 

privilege reinstated.The clerk shall give notice that the defendant 

is in compliance upon satisfaction of the penalties, and shall 

indicate that the defendant’s driving privileges are eligible for 

reinstatement. 

Committee Note 

20__ Amendment. Section 318.15(1)(b), Florida 

Statutes, requires adjudication of guilt for a defendant who elects 

a driver improvement course and fails to attend the course within 

the time required by the court.  

 

 

 

 

 

 

 

 

 

Removes the existing last sentence as it contains 

outdated references to “a form supplied by the department.” In 

its place, the Committee proposes a new sentence that requires 

the clerk to provide notice that the defendant has paid any 

penalties and, as far as the case in front of the clerk, the 

defendant is eligible to have his or her license reinstated. 

 

Creates a committee note to reference section 

318.15(1)(b), Florida Statutes. 
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RULE 6.600. FAILURE TO APPEAR OR PAY 

CIVIL PENALTY; REINSTATEMENT 

OF DRIVER LICENSE 

(a) Notice of Failure to ComplyAppear or Pay. In 

any case in whichIf no mandatory hearing is required and the 

defendant has signed and accepted a citationbeen cited but fails 

to pay the civil penalty or appear, the clerk must send the 

department notice of such failure shall be sent to the department 

within 5 days after the failure to comply, in order to comply with 

the requirements ofas required by section 318.15(1), Florida 

Statutes. 

(b) Appearance After Notice Sent. If the defendant 

appears before the clerk after the notice has beenwas sent but 

before the department has suspendedsuspends the driver license, 

the defendant may pay the civil penalty may be paid without a 

hearingtogether with any additional penalty required by section 

318.18(8)(a), Florida Statutes, or the defendant may request a 

hearing. If the defendant requests a hearing, the clerk mustshall 

set the case for hearing upon payment of the costs specified in 

section 318.18(8)(a), Florida Statutes. The department must be 

notified immediately on a form to be supplied by the department. 

(c) Reinstatement of License. If the defendant 

appears before the clerk after the department suspends the driver 

license has been suspended, the defendant may pay the civil 

penalty, elect to attend a driver improvement school, together 

with any additional penalty required by section 318.18(8)(a), 

Florida Statutes, or request a hearing. Any request for a hearing 

shallmust be made within a reasonable period of time after the 

commission of the alleged offenseas provided by section 

318.15(1)(c), Florida Statutes. If an election to attendthe official 

 

Subdivision (a) is amended to replace “comply” with 

“appear or pay” to make the rule easier to understand for pro se 

defendants and to be consistent with the title of the rule. 

 

 

 

Subdivision (b) is amended to remove passive voice and 

to make the rule easier to read. 

 

Deletes an outdated practice using “a form to be 

supplied by the department” as there is no longer any such 

form. The transfer of information between the clerk and the 

department is electronic. 

 

Deletes the driving school option because it is not 

authorized or supported by section 318.14, Florida Statutes. 

Deletes the phrase “within a reasonable period of time” 

as there is no statutory support for its use. 
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grants the defendant’s request for a hearing is granted and it is 

determineddetermines that the defendant committed the 

infraction was committed, the defendant shall be subject to the 

penalty provisions of section 318.14(5), Florida Statutes. The 

defendant shall be given a form supplied by the department, 

certified by the official, to be taken to the nearest driver license 

examining station to have the driving privilege reinstated. 

Committee Notes 

[NO CHANGE] 

 

 

 

 

 

 

 

 

 

 

 

 

Deletes an outdated practice using “a form supplied by 

the department” as there is no longer any such form. The 

transfer of information between the clerk and the department is 

electronic. 
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RULE 6.610. FAILURE TO FULFILLSATISFY 

PENALTY IMPOSED AFTER A 

HEARING; REINSTATEMENT OF 

DRIVER LICENSE 

(a) Notice of Failure to Comply. In any case in 

whichIf a hearing is held, if it is determinedand the official 

determines that the infraction was committed, and a penalty is 

imposed but the penalty is not fulfilled,satisfied within the time 

set by the court, the clerk shall send notice of such failure shall 

be sent to the department within 5 days after the failure to 

comply, in order to comply with the requirements ofas required 

by section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant 

appears before the clerk after notice has beenwas sent but before 

the department has suspendedsuspends the driver license, the 

clerk shall notify the department shall be notified on a form to be 

supplied by the departmentimmediately after the defendant 

satisfies the penalty imposed has been fulfilledby the official 

together with additional penalties as required by sections 318.15 

and 318.18, Florida Statutes. 

(c) Reinstatement of License. If the defendant 

appears before the clerk after the department suspends the driver 

license has been suspended, the defendant must fulfillsatisfy the 

penalty and any other penalties required by sections 318.15 and 

318.18, Florida Statutes. The official may require the defendant 

to attend a driver improvement course, if available, if it iswas not 

a part of the penalty originally imposed., may be required to 

agree to attend a driver school if available. The defendant shall 

be given a form supplied by the department, certified by the 

official, to be taken to the nearest driver license examining 

The title is updated to replace “fulfill” with “satisfy.” 

 

Subdivision (a) is amended to remove passive voice and 

to make the rule easier to read.  

 

The 5-day timeframe is deleted as being outdated. 

 

Subdivision (b) is amended to remove passive voice. 

Deletes an outdated practice of using “a form to be 

supplied by the department” as there is no longer any such 

form. The transfer of information between the clerk and the 

department is electronic. 

Updates the statutory references concerning penalties. 

 

Subdivision (c) is amended to remove passive voice. 

Adds the statutory references regarding penalties to the 

subdivision. 

Deletes an outdated practice using “a form supplied by 

the department” as there is no longer any such form. The 
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station to have the driving privilege reinstated. The clerk shall 

give notice that the defendant is in compliance upon satisfaction 

of the penalties, and shall indicate that the defendant’s driving 

privileges are eligible for reinstatement.  

 

 

 

 

 

 

 

 

 

 

 

 

 

transfer of information between the clerk and the department is 

electronic. 
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RULE 6.620. FAILURE TO APPEAR FOR 

MANDATORY HEARING; 

REINSTATEMENT OF DRIVER 

LICENSE 

(a) Notice of Failure to Appear. In any case in 

which a mandatory hearing is required and theIf a defendant fails 

to appear, for a mandatory hearing, the clerk shall send notice of 

such failure to appear shall be sent to the department within 5 

days after the failure to comply, in order to comply with the 

requirements of, as required by section 318.15(1), Florida 

Statutes. 

(b) Appearance After Notice Sent. If the defendant 

appears before the clerk after notice has beenwas sent, but before 

the department suspends the driver license, the clerk shall be 

notified immediately on a form to be supplied by the department 

and a hearing shall be held to determine whether the infraction 

was committedschedule a hearing for the official to determine 

whether the defendant committed the violation. If, after the 

hearing, the official finds the defendant committed the violation, 

the defendant shall be subject to the penalty provisions of section 

318.14(5), Florida Statutes. 

(c) Reinstatement of License. If the department 

suspended the defendant’s driver license, as authorized by law 

and upon request, the clerk shall set the case for hearing has been 

suspended by the department and, if after a hearing, it is found 

that the infraction was committed, the official may require that 

driver school, if available, be attended as part of the penalty. The 

defendant shall be given a form supplied by the department, 

certified by the official, to be taken to the nearest driver license 

examining station to have the driving privilege reinstatedthe 

 

 

 

Subdivision (a) is amended to remove passive voice and 

to the make rule easier to understand for pro se defendants. An 

outdated timeframe is deleted. 

 

Subdivision (b) is amended to remove passive voice. 

 

Deletes an outdated practice using “a form to be 

supplied by the department” as there is no longer any such 

form. 

Adds statutory reference regarding penalties to the 

subdivision. 

 

Subdivision (c) is amended to remove passive voice. 

 

Deletes an outdated practice using “a form supplied by 

the department” as there is no longer any such form. The 
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official finds the defendant committed the violation, the 

defendant shall be subject to the penalty provisions of section 

318.14(5), Florida Statutes. If the defendant’s driving privileges 

were not reinstated prior to the hearing, the clerk shall give notice 

that the defendant is in compliance upon satisfaction of the 

penalties, and shall indicate that the defendant’s driving 

privileges are eligible for reinstatement. 

 

 

 

 

 

 

 

 

 

 

 

 

 

transfer of information between the clerk and the department is 

electronic. 
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RULE 6.630. CIVIL TRAFFIC INFRACTION 

HEARING OFFICER PROGRAM; 

TRAFFIC HEARING OFFICERS 

Under the authority of sections 318.30–318.38, Florida 

Statutes, and article V, section 2, Florida Constitution, this court 

adopts the following rules and procedure for the Civil Traffic 

Infraction Hearing Officer Program: 

(a) Eligibility of County. Pursuant to section 318.30, 

Florida Statutes, any county shall be eligible to participate in the 

Civil Traffic Infraction Hearing Officer Program. The chief judge 

shall make the decision on whether to participate in the program. 

Any county electing to participate in the program shall be subject 

to the supervision of the supreme court. 

(b) Participation. Any county electing to participate 

in the program shall be subject to the supervision of the Florida 

Supreme Court. The decision on whether to participate shall be 

made by the chief judge. 

(cb) Appointment of Traffic Hearing Officers. The 

appointment of such chief judge shall appoint hearing officers 

shall be made by the chief judge, after consultation with the 

county judges in the county affected, and shall; all appointments 

must be approved by the chief justice. Once the chief justice 

grants approval has been granted by the chief justice, the traffic 

hearing officers shall serve at the willpleasure of the chief judge. 

Traffic hearing officers may serve either full-time or part-time at 

the discretion of the chief judge. 

(dc) Jurisdiction. Traffic hearing officers shall have 

the power to accept pleas from defendants, hear and rule upon 

 

 

 

 

 

Updates subdivision (a) to include language from 

existing subdivision (b). The language moved from subdivision 

(b) is slightly restated and states who makes the decision 

regarding who may participate in the Civil Traffic Infraction 

Hearing Program as well as the supervising party.  

Subdivision (b) “Participation” is deleted and similar 

language is moved to subdivision (a).  

 

Existing subdivision (c) “Appointment of Traffic 

Hearing Officers” is renumbered as subdivision (b). Existing 

subdivision (c), renumbered as subdivision (b) is restated to 

remove passive voice. At the end of the subdivision, the 

contents of existing subdivision (i) “Hours” is moved to 

renumbered subdivision (b).  

 

Existing subdivision (d) “Jurisdiction” is renumbered as 

subdivision (c).  
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motions, decide whether a defendant has committed an 

infraction, and adjudicate or withhold adjudication in the same 

manner as a county court judge. However, a traffic hearing 

officer shall not: 

(1)–(3) [NO CHANGE] 

(ed) Appeals. Appeals from decisions of a traffic 

hearing officer shall be made to the circuit court pursuant to the 

relevant provisions of the Florida Rules of Appellate Procedure 

in the same manner as appeals from the county court, except that 

traffic hearing officers shall not have the power to certify 

questions to district courts of appeal. The appellant shall be 

responsible for producing the record for suchany appeal. 

(fe) Membership in The Florida Bar. A traffic 

hearing officer shall be a member in good standing of The 

Florida Bar. 

(gf) Training. Traffic hearing officers must complete 

40 hours of standardized training that has been approved by the 

supreme court. Instructors must be judges, hearing officers, and 

persons with expertise or knowledge with regard to specific 

traffic violations or traffic court. Curriculum and materials must 

be submitted to the Office of the State Courts Administrator. The 

standardized training must contain, at a minimum, all of the 

following: 

(1)–(5) [NO CHANGE] 

(hg) Continuing Legal Education. Traffic hearing 

officers must complete 4 hours of continuing legal education per 

year. The continuing legal education program must be approved 

 

 

 

Existing subdivision (e) “Appeals” is renumbered as 

subdivision (d). For better grammar, “made” and “the” are 

added before “circuit court.”  

 

In the second sentence in the subdivision, “such” is 

replaced with “any” to make the rule easier to read. 

 

Existing subdivision (f) “Membership in The Florida 

Bar” is renumbered as subdivision (e).  

Existing subdivision (g) “Training” is renumbered as 

subdivision (f).  
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by the supreme court and must contain a minimum of 2 hours of 

ethics or professionalism, and 2 hours of civil traffic infraction 

related education. Curriculum materials must be submitted to the 

Office of the State Courts Administrator. 

(i) Hours. Traffic hearing officers may serve either 

full time or part time at the discretion of the chief judge. 

(jh) Code of Judicial Conduct. All traffic hearing 

officers shall be subject to the Code of Judicial Conduct as 

provided in the application section of the code. 

(k) Implementation of Program. In any county 

electing to establish a program, the chief judge shall develop a 

plan for its implementation and shall submit the plan to the 

Office of the State Courts Administrator. Funds for the program 

shall be used for traffic hearing officer program salaries and other 

necessary expenses, such as training, office rental, furniture, and 

administrative staff salaries. Any county electing to establish a 

traffic hearing officer program shall provide the funds necessary 

to operate the program. 

(li) Robes. Traffic hearing officers shall not wear 

robes. 

(mj) Concurrent Jurisdiction. A county judge may 

exercise concurrent jurisdiction with a traffic hearing officer. 

(nk) Assignment to County Judge. On written request 

of the defendant, within 30 days of the issuance of a uniform 

traffic citation, the case shall be assigned to a county judge. 

Committee Notes 

Existing subdivision (h) “Continuing Legal Education” 

is renumbered as subdivision (g).  

 

 

Subdivision (i) “Hours” is deleted and the contents are 

moved to subdivision (c), renumbered as subdivision (b). 

Existing subdivision (j) “Code of Judicial Conduct” is 

renumbered as subdivision (h). 

 

Subdivision (k) “Implementation of Program” is deleted 

as it details outdated practices.  

 

 

Existing subdivision (l) “Robes” is renumbered as 

subdivision (i).  

Existing subdivision (m) “Concurrent Jurisdiction” is 

renumbered as subdivision (j). 

Existing subdivision (n) “Assignment to County Judge” 

is renumbered as subdivision (k). 

 



[NO CHANGE]
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The Florida Bar News 
July 15, 2017 

Traffic Court Rules Committee 2018 regular-
cycle amendments 

 
The Traffic Court Rules Committee invites comments on the proposed rule amendments 

anticipated to be included in the Committee’s regular-cycle report. The full text of the 

proposals can be found on The Florida Bar’s website at www.FloridaBar.org.  
 

 
Interested persons have until August 15, 2017, to submit any comments, electronically, to 

Sergio Cruz, Chair of the Traffic Court Rules Committee, at cruz@wantingjustice.com, and 

to the Bar staff liaison, Heather Telfer, at htelfer@floridabar.org. 

Rule /Form Vote Explanation 

Rule 6.010. 

(a) 23-0 
(b) 21-0 

Amends subdivision (a) to add a citation form and the 

effective date of the rules. Amends subdivision (b) to 

remove “whether prosecuted in the name of the state 

or any subdivision of it” as being outdated. 
Rule 6.020. 21-0 Adds a comma. 

Rule 6.080. 19-0 
Replaces “the court” with “law” and deletes parenthesis 

around “in the matter provided in these rules.” 

Rule 6.090. 21-0 

Corrects references to the “Florida Rules of Criminal 

Procedure.” Replaces “Committee Comments” with 

“Committee Notes” for consistency throughout the 

rules set. 

Rule 6.140. 21-0 

Rephrases the second sentence of the rules for greater 

clarity for the reader. Replaces “Committee Comments” 

with “Committee Notes” for consistency throughout the 

rules set. 

Rule 6.180. 21-0 
Amends subdivision (a) to add commas after 

“defendant” and “offense” and replaces “a” with “the.” 

Rule 6.190. 15-0 
Amends subdivision (c) to clarify the triggering event 

after which the 30-day period begins. 

Rule 6.200. 21-0 

Amends subdivision (b) to remove a reference to 

“designated felonies” and to rephrase the sentence for 

greater clarity to the reader. 

Rule 6.320. 11-2-2 
Deletes the second sentence of the rules that refers to 

a complaint made by affidavit. 

Rule 6.330. 

15-0-1 
21-0 

Amendments to subdivision (a) specify that a 

defendant who does not hold a commercial driver 

license or commercial learner permit may elect a driver 

improvement course. 
Amends the rule and rule title to refer to “driver 

improvement course” instead of “traffic school.” 

Rephrases subdivision (a) for greater clarity to the 

https://www.floridabar.org/about/contact/
mailto:cruz@wantingjustice.com
mailto:htelfer@floridabar.org
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Rule /Form Vote Explanation 
reader. Amends subdivision (b) to include a reference 

to driver courses on the internet. 

Rule 6.360. 21-0 
Rephrases subdivision (a) for greater clarity to the 

reader. 

Rule 6.445. 11-4 

Divides the rule into new subdivisions (a)–(c): non-

substantive amendments, substantive amendments, 

and continuances, respectively. Subdivision (a) 

contains the language from the existing rule, but is 

further amended to specify that a charging document 

may be amended prior to commencement of a hearing 

to correct “informalities or irregularities.” New 

subdivision (b) prohibits an amendment resulting in an 

increased statutory penalty without proper notice to 

the defendant and the filing of a certificate of service. 

New subdivision (c) specifies that an official must grant 

a continuance if a charging document is amended and 

it is in the interest of justice. Creates a committee note 

to explain “informalities or irregularities.” 

Rule 6.490. 

(b)(1) 20-

1 
(b)(2)–

(b)(3) 21-

0 

Amends subdivisions (b)(1)–(b)(3). Subdivision (b)(1) 

is amended to allow for reduction of a penalty after 60 

days of its imposition with “good cause shown.” 

Subdivisions (b)(2) and (b)(3) are rephrased for 

greater clarity for the reader. 

Rule 6.500. 21-0 

Retitles the rule “Entry of Disposition.” Combines 

existing subdivisions (a) and (b) into two sentences. As 

amended, rule reads: “Upon disposition of a case 

without hearing, the clerk or the official shall enter a 

notice on the docket. Following any hearing of a case, 

the disposition shall be pronounced in open court and 

issued in writing, and shall also be docketed.” 

Rule 6.510. 17-3 
Rephrased to remove passive voice and provide greater 

clarity to the reader. 
Rule 6.520. 17-2 Rephrased to provide greater clarity to the reader. 
Rule 6.530. 17-2 Replaces “had the discretion” with “may.” 

Rule 6.550. 17-2 
Rephrased to remove passive voice and provide greater 

clarity to the reader. 

Rule 6.560. 21-0 
Rephrases the entire rule for greater clarity. Updates 

references to Florida Statutes. 

Rule 6.570. 17-2 

Rephrased to remove passive voice and provide greater 

clarity to the reader. Updates references to Florida 

Statutes. 

Rule 6.575. 17-2 

Deletes current rule language and replaces it with 

“Case files shall be retained as required by Florida Rule 

of Judicial Administration 2.430.” 
Rule 6.580. 21-0 Deletes the rule in its entirety as being outdated. 

Rule 6.590. 20-0 

Replaces “Driver School” with “Driver Improvement 

Course.” Rephrases the rule to remove passive voice 

and provide greater clarity for the reader. Updates 

references to Florida Statutes. Creates a committee 
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Rule /Form Vote Explanation 
note to further explain the requirements in section 

318.15(b)(1), Florida Statutes. 

Rule 6.630. 18-0-1 

Deletes subdivisions (b), (i), and (k). Renumbers the 

remaining subdivisions. Amends subdivision (a) to 

state that “the chief judge shall make the decision on 

whether to participate in the program. Any county 

electing to participate in the program shall be subject 

to the supervision of the supreme court.” Subdivision 

(c), renumbered as subdivision (b), is further amended 

to remove passive voice and indicate that traffic 

hearing officers may serve either full time or part time 

at the discretion of the chief judge. Subdivision (e), 

renumbered as subdivision (d) is further amended to 

make minor grammatical changes. 
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The Florida Bar News 
September 15, 2017 

Traffic Court Rules Committee 2018 Regular-

Cycle Amendments 

The Traffic Court Rules Committee invites comments on the proposed rule amendments 

anticipated to be included in the Committee’s regular-cycle report. The full text of the 

proposals can be found on The Florida Bar’s website at www.FloridaBar.org. Interested 

persons have until November 1, 2017, to submit any comments, electronically, to Sergio 

Cruz, Chair of the Traffic Court Rules Committee, at cruz@wantingjustice.com, and to the 

Bar staff liaison, Heather Telfer, at htelfer@floridabar.org. 
Rule /Form Vote Explanation 

Rule 6.600. 18-1 

Removes passive voice. Removes outdated time frame 

to conform to section 318.15(1), Florida Statutes. 

Removes outdated references to “a form to be supplied 

by the department.” 

Rule 6.610. 18-1 

Removes passive voice. Removes outdated time frame 

to conform to section 318.15(1), Florida Statutes. 

Updates statutory references. Removes outdated 

references to “a form to be supplied by the 

department.” 

Rule 6.620. 15-4 

Removes passive voice. Removes outdated time frame 

to conform to section 318.15(1), Florida Statutes. 

Updates statutory references. Removes outdated 

references to “a form to be supplied by the 

department.” 
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The Florida Bar News 
December 15, 2017 

Traffic Court Rules Committee 2018 Regular-

Cycle Additional Amendments 

The Traffic Court Rules Committee invites comments on the proposed rule amendments 

anticipated to be included in the Committee’s regular-cycle report. The full text of the 

proposals can be found on The Florida Bar’s website at www.FloridaBar.org. Interested 

persons should file comments with the Florida Supreme Court, after the report has been 

filed. The regular-cycle report will be filed no later than February 1, 2018, electronically, to 

Sergio Cruz, Chair of the Traffic Court Rules Committee, at cruz@wantingjustice.com, and 

to the Bar staff liaison, Heather Telfer, at htelfer@floridabar.org. 
 

Rule /Form Vote Explanation 

Rule 6.330. 15-1-1 

Clarified subdivision (a) to indicate that the second 

sentence does not apply to defendants with a 

commercial driver license or commercial learner 

permit. 

Rule 6.590. 

17-0 

 

 

15-1 

Deleted the first sentence of subdivision (c) to make it 

clear that the clerk is not required to set a hearing, but 

instead will refer the case to the official to adjudicate 

the defendant and assess all applicable fees. 

Deleted the last sentence of subdivision (c) to remove 

outdated references to “a form to be supplied by the 

department.” Added a sentence to the end of the 

subdivisions to conform this rule to the proposed 

amendments to Rules 6.610 and 6.620. 

Rule 6.620 13-0-1 

Clarified subdivision (c) to make it clear that the clerk 

is not required to set a hearing in all cases. Clarified 

the last sentence so that the notice requirement only 

applies to defendants whose driving privileges have not 

been reinstated. 

 

https://www.floridabar.org/rules/ctproc/
mailto:cruz@wantingjustice.com
mailto:htelfer@floridabar.org
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OTHER OPINIONS:
 
Effective 2-5-75:
 
307 So.2d 825.
 
Amended 6.156(c).
 
Effective 5-1-75:
 
311 So.2d 665.
 
Amended numerous rules.
 
Effective 3-31-76:
 
330 So.2d 129.
 
Amended 6.110, 6.156.
 
Effective 6-30-76:
 
335 So.2d 2.
 
Amended 6.340.
 
Effective 1-27-77:
 
342 So.2d 80.
 
Amended 6.330.
 
Effective 6-2-77:
 
347 So.2d 413.
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Amended 6.110.
 
Effective 5-11-78:
 
358 So.2d 1360.
 
Amended 6.290; added 6.575.
 
Effective 12-14-78:
 
366 So.2d 400.
 
Amended numerous rules.
 
Effective 7-18-79:
 
372 So.2d 1377.
 
Amended 6.200, 6.470.
 
Effective 11-1-79:
 
376 So.2d 1157.
 
Amended 6.110(a).
 
Effective 7-1-81:
 
401 So.2d 805.
 
Added 6.115.
 
Effective 2-11-82:
 
410 So.2d 1337.
 
Deleted Transition Rule 20; amended numerous rules.
 
Effective 9-14-82:
 
426 So.2d 9.
 
Amended 6.115.
 
Effective 1-1-85:
 
458 So.2d 1112.
 
Amended numerous rules.
 
Effective 1-1-85:
 
458 So.2d 1115.
 
Amended 6.470(c).
 
Effective 10-1-85:
 
477 So.2d 542.
 
Amended numerous rules.
 
Effective 10-1-86:
 
494 So.2d 1129.
 
Amended numerous rules.
 
Effective 9-8-88:
 
531 So.2d 150.
 
Amended 6.115.
 
Effective 1-1-89:
 
530 So.2d 274.
 
Four-year-cycle revisions. Numerous rules amended. (See 536 So.2d 181.)
 
Effective 1-1-89:
 
536 So.2d 181.
 
Revised opinion at 530 So.2d 274.
 
Effective 3-29-90:
 
559 So.2d 1101.
 
Amended 6.010, 6.040, 6.080, 6.100, 6.130; added 6.630.
 
Effective 10-11-90:
 
567 So.2d 1380.
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Amended 6.110, 6.115, 6.185, 6.291, 6.630.
 
Effective 11-12-92:
 
608 So.2d 469.
 
Amended 6.156.
 
Effective 1-1-93;
 
1-1-94:
 
608 So.2d 451
 
Four-year-cycle revisions. Numerous rules amended, deleted. Rule 6.325 to become effective 1-1-94.
 
Effective 7-1-93:
 
621 So.2d 1063.
 
Amended 6.040, 6.110, 6.140; repealed 6.156.
 
Effective 1-11-96:
 
667 So.2d 188.
 
Amended 6.325, 6.630(d).
 
Effective 1-1-97:
 
685 So.2d 1242.
 
Four-year-cycle revisions. Numerous rules amended. Rule 6.445 added.
 
Effective 1-1-03:
 
822 So.2d 1239.
 
Two-year-cycle revisions. Amended 6.630.
 
Effective 1-1-05:
 
890 So.2d 1111.
 
Two-year-cycle revisions. Amended 6.100, 6.190, 6.200, 6.500, 6.580.
 
Effective 1-1-07:
 
938 So.2d 983.
 
Three-year-cycle revisions. Amended 6.040, 6.455, 6.630.
 
Effective 1-1-10:
 
24 So.3d 176.
 
Three-year-cycle revisions. Amended 6.291, 6.330, 6.445, 6.480; repealed 6.115 (effective 12-3-09).
 
Effective 9-1-12:
 
102 So.3d 505.
 
Amended 6.370.
 
Effective 10-1-12:
 
95 So.3d 96.
 
Amended 6.350, Deleted 6.370.
 
Effective 1-1-13:
 
105 So.3d 1267.
 
Amended 6.600(b).
 
Effective 1-1-14:
 
38 FLW S867.
 
Amended 6.630.
 
NOTE TO USERS: Rules in this pamphlet are current through 38 FLW S867. Subsequent amendments, if
 
any, can be found at www.floridasupremecourt.org/decisions/rules.shtml. The Florida Bar also updates
 
the rules on its website at www.floridabar.org (on the home page click ―Rules Updates‖).
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I. SCOPE, PURPOSE, AND CONSTRUCTION 

RULE 6.010. SCOPE 

(a) Application. These rules govern practice and procedure in any traffic case and specifically apply to 
practice and procedure in county courts and before civil traffic infraction hearing officers. 

(b) Part III. The rules under Part III of these rules apply to all criminal traffic offenses, whether 
prosecuted in the name of the state or any subdivision of it. 

(c) Part IV. The rules under Part IV of these rules apply only to traffic infractions adjudicated in a court of 
the state, whether by a county court judge or civil traffic infraction hearing officer. 

Committee Notes 

1990 Amendment. The statutory authorization of civil traffic infraction hearing officers by chapter 89-
337, Laws of Florida, necessitates reference to such hearing officers (statutorily referred to 
interchangeably as magistrates) in the traffic court rules. Reference in the proposed rule to traffic 
magistrate rather than merely magistrate is designed to distinguish the former from other magistrates, 
especially in relation to the applicability of the Code of Judicial Conduct (see section of code entitled 
―Compliance with the Code of Judicial Conduct‖), thereby avoiding the possibility of conflict with 
authorizing statute. 

1992 Amendment. Because traffic violations are contained in several chapters of Florida Statutes, 
references to chapter 318 have been deleted to eliminate latent inconsistencies. 

1996 Amendment. Enactment of chapter 94-202, Laws of Florida, necessitated the deletion of all 
references in the rules to traffic ―magistrates‖ in favor of the term traffic ― hearing officers.‖ 

RULE 6.020. PURPOSE AND CONSTRUCTION 

These rules shall be construed to secure simplicity and uniformity in procedure, fairness in 
administration and the elimination of unnecessary expense and delay. 

II. GENERAL PROVISIONS 

RULE 6.040. DEFINITIONS 

The following definitions apply: 

(a) ―Court‖ means any county court to which these rules apply and the judge thereof or any civil traffic 
hearing officer program and the traffic hearing officer thereof. 

(b) ―Charging document‖ meansany information, uniform traffic citation, complaint affidavit, or any 
other manner of charging a criminal traffic offense under law. 

Appendix E – 5



     
  

    
 

 

          

      
 

   
    

      
     

  

  
     

     
 

    
 

    
   

   

      
   

 

       
     

        

 

   
   

(c) ―Judge‖ means any judicial officer elected or appointed by the governor authorized by law to 
preside over a court to which these rules apply. 

(d) ―Law‖ includes the constitutions of the United States and the State of Florida, statutes, ordinances, 
judicial decisions, and these rules. 

(e) ―Oath‖ includes affirmations. 

(f) ―Clerk‖ meansclerk of the initiatingcourt or trial court. 

(g) ―Open court‖ meansin a courtroom as provided or judge’sor traffic hearing officer’s chambers of 
suitable judicial decorum. 

(h) ―Prosecutor‖ means any attorney who represents a state, county, city, town, or village in the 
prosecution of a defendant for the violation of a statute or ordinance. 

(i) ―Criminal traffic offense‖ means aviolation that may subject a defendant upon conviction to 
incarceration, within the jurisdiction of a court to which these rules apply. 

(j) ―Warrant‖ includes capias. 

(k) ―Infraction‖ means a noncriminal traffic violation that is not punishable by incarceration and for 
which there is no right to a trial by jury or a right to court-appointed counsel. 

(l) ―Official‖ means any state judge or traffic hearing officer authorized by law to preside over a court 
or at a hearing adjudicating traffic infractions. 

(m) ―Department‖ meansthe Department of Highway Safety and Motor Vehicles, defined in section 
20.24, Florida Statutes, or the appropriate division thereof. 

(n) ―Officer‖ means any enforcement officer charged with and acting under authority to arrest or cite 
persons suspected or known to be violating the statutes or ordinances regulating the operation of 
equipment or vehicles or the regulation of traffic. 

(o) ―Infraction requiring a mandatory hearing‖ refersto an infraction listed in section 318.19, Florida 
Statutes, which requires an appearance before a designated official at the time and location of the 
scheduled hearing. 

(p) ―Traffic hearing officer‖ means an official appointed under the civil traffic infraction hearing officer 
program who shall have the power to adjudicate civil traffic infractions subject to certain exceptions. 

(q) ―Counsel‖ meansany attorney who representsa defendant. 

Committee Notes 

1990 Amendment. In order to accommodate both the court and hearing officer program as alternative 
sources for the adjudication of civil infractions, the definition of court has been expanded. The term 
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judge has been redefined to limit its reference to only county court judges and the reference to official 
has been expanded to include the traffic magistrate. In addition, a separate definition for traffic 
magistrate has been added. 

1992 Amendment. Defines charging document and more precisely defines criminal traffic offense. 

1996 Amendment. Enactment of chapter 94-202, Laws of Florida, necessitated the deletion of all 
references in the rules to traffic ―magistrates‖ in favor of the term traffic ―hearing officers.‖ 

RULE 6.080. IMPROPER DISPOSITION OF TRAFFIC TICKET 

Any person who solicits or aids in the disposition of a traffic complaint or summons in any manner other 
than that authorized by the court or who willfully violates any provision of these rules shall be 
proceeded against for criminal contempt (in the manner provided in these rules). However, a traffic 
hearing officer shall not have the power to hold any person in contempt of court, but shall be permitted 
to file a verified motion for order of contempt before any state trial court judge of the same county in 
which the alleged contempt occurred. Such matter shall be handled as an indirect contempt of court 
pursuant to the provisions of Florida Rule of Criminal Procedure 3.840. 

Committee Notes 

1990 Amendment. This rule expands the statutory mandate of Chapter 89-337, section 3(1) which 
deprives magistrates of the power of contempt with respect to defendants only. The rule extends the 
prohibition of a magistrate’s direct contempt powers to cover any person. The Committee expressed 
concern that if the contempt prohibition were limited to only the defendant, it might be assumed that 
such powers existed with respect to others such as attorneys, court personnel and witnesses. This rule 
also incorporates reference to the provisions of Florida 

Rule of Criminal Procedure 3.840 by specifying that magistrates may initiate indirect contempt 
proceedings by filing a verified motion for order of contempt pursuant to the Rule of Criminal 
Procedure. 

1996 Amendment. Enactment of chapter 94-202, Laws of Florida, necessitated the deletion of all 
references in the rules to traffic ―magistrates‖ in favor of the term traffic ― hearing officers.‖ 

RULE 6.090. DIRECT AND INDIRECT CRIMINAL CONTEMPT 

Direct and indirect criminal contempt shall be proceeded upon in the same manner as in the Criminal 
Rules of Procedure. 

Committee Comments 

1988 Amendment. The change from the word ―punished ‖ to thewords ― proceeded upon‖ were 
needed to make clear that the Committee intended to follow the procedure as outlined in Rule 3.830 
and Rule 3.840, Criminal Procedure Rules. Those rules are procedural and contain no penalties. 
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RULE 6.100. TRAFFIC VIOLATIONS BUREAU 

(a) Establishment and Function. A traffic violations bureau shall be established in each county court by 
administrative order of the chief judge of the circuit in which the county court is located. The function of 
the bureau shall be to accept appearances, waivers of non-criminal hearings, admissions, payment of 
civil penalties for traffic infractions not requiring a mandatory hearing, and nolo contendere pleas under 
the authority of section 318.14(9) and (10), Florida Statutes. If any person’s sentence for a criminal 
traffic offense or penalty for a traffic infraction requiring a mandatory hearing or a traffic infraction in 
which the person elects to appear before an official includes the payment of a fine or civil penalty, 
payment may be made before the bureau. The bureau may also accept appearances, waivers of 
hearings, admissions, and payment of civil penalties as provided in section 318.18, Florida Statutes, in 
traffic infraction cases in which the driver originally elected, but was not required, to appear before an 
official prior to the date of the hearing. The bureau shall act under the direction and control of the 
judges of the court. 

(b) Civil Penalty Schedule; Payment and Accounting. The court shall post in the place where civil 
penalties are to be paid in the violations bureau the schedule of the amount of the civil penalty as 
provided in section 318.18, Florida Statutes. All fines, civil penalties, and costs shall be paid to, receipted 
by, and accounted for by the violations bureau or proper authority in accordance with these rules. 

(c) Statistical Reports. All cases processed in the violations bureau shall be numbered, tabulated, and 
reported for identification and statistical purposes. In any statistical reports required by law, the number 
of cases disposed of by the violations bureau shall be listed separately from those disposed of in open 
court. 

Committee Comments 

1990 Amendment. This amendment was proposed to avoid possible confusion as to any authority traffic 
hearing officers could have in relation to the operation of traffic violations bureaus. 

RULE 6.110. DRIVER IMPROVEMENT, STUDENT TRAFFIC SAFETY COUNCIL, AND SUBSTANCE ABUSE 
EDUCATION COURSES 

(a) Designation of School. In those areas where defendants are ordered or are allowed to elect to attend 
a driver improvement school or student traffic safety council school, or are sentenced to a substance 
abuse education course, the chief judge of the circuit shall issue an administrative order designating the 
schools at which attendance is required. No substance abuse education course shall be approved by the 
chief judges until approval is first granted by the DUI Programs Director. For persons ordered to attend 
driver improvement schools, those schools approved by the department shall be considered approved 
for purposes of this rule. 

(b) Inspection and Supervision. Any programs designated to serve an area of the state are subject to the 
inspection and supervision of the DUI Programs Director. 
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(c) Out-of-State Residents. Out-of-state residents sentenced to a driver improvement school course or 
substance abuse program may elect to complete a substantially similar program or school in their home 
state, province, or country. 

Committee Notes 

1988 Amendment. The reason for the change was to bring subdivision (a) into conformity with the 
statutory language in section 322.282, Florida Statutes, which states ―substance abuse education 
course‖ rather than a ― DWI Counter Attack School.‖ 

Subdivision (c) is new and was designed to allow compliance with section 316.193(5), Florida Statutes, 
when the person did not reside in Florida, was in Florida for only a short, temporary stay, and 
attendance at a substance abuse course in Florida would constitute a hardship. Section 316.193(5) 
requires only that the substance abuse course be ―specified by the court. ‖ 

1990 Amendment. The offense of Driving While Intoxicated was abolished by statute, thereby making 
reference to DWI inappropriate. The title of the person coordinating Substance Abuse Education 
Courses has been changed from that of Schools Coordinator to that of Programs Director. 

RULE 6.130. CASE CONSOLIDATION 

When a defendant is cited for the commission of both a criminal and a civil traffic violation, or both a 
civil traffic infraction requiring a mandatory hearing and a civil traffic infraction not requiring a hearing, 
the cases may be heard simultaneously if they arose out of the same set of facts. 

However, in no case shall a traffic hearing officer hear a criminal traffic case or a case involving a civil 
traffic infraction issued in conjunction with a criminal traffic offense. 

Under any of these circumstances the civil traffic infraction shall be treated as continued for the purpose 
of reporting to the department. Prior to the date of the scheduled hearing or trial, a defendant may 
dispose of any nonmandatory civil traffic infraction in the manner provided by these rules and section 
318.14, Florida Statutes. 

Committee Notes 

1990 Amendment. The rule on case consolidation was amended to include language from chapter 89-
337, Laws of Florida, which prohibits traffic magistrates from hearing civil infractions arising out of same 
facts as criminal traffic offenses. 

1996 Amendment. Enactment of chapter 94-202, Laws of Florida, necessitated the deletion of all 
references in the rules to traffic ―magistrates‖ in favor of the term traffic ―hearing officers.‖ 

RULE 6.140. CONDUCT OF TRIAL 
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All trials and hearings shall be held in open court and shall be conducted in an orderly manner according 
to law and applicable rules. All proceedings for the trial of traffic cases shall be held in a place suitable 
for the purpose. 

Committee Comments 

1988 Amendment. There was a major elimination in this particular rule, as the Committee felt that all 
questions pertaining to the conduct of any trial or hearing were covered by case decision, law, and the 
rules and that an official should not be permitted to decide on any other basis. It was also felt that the 
word place, should be substituted for the word room as in some emergency situations hearings had 
been held outside, etc. 

RULE 6.150. WITNESSES 

(a) Procedure. The procedure prescribed by law in civil and criminal cases concerning the attendance 
and testimony of witnesses, the administration of oaths and affirmations, and proceedings to enforce 
the remedies and protect the rights of the parties shall govern traffic cases as far as they are applicable 
unless provided otherwise by these rules or by the law. Payment of witness fees and costs of serving 
witnesses in civil traffic cases shall be made in the same manner as in a criminal traffic case. 

(b) Use of Affidavits. A defendant in a civil infraction case may offer evidence of other witnesses through 
use of one or more affidavits. The affidavits shall be considered by the court only as to the facts therein 
that are based on the personal knowledge and observation of the affiant as to relevant material facts. 
However, the affidavits shall not be admissible for the purpose of establishing character or reputation. 

III. CRIMINAL OFFENSES 

RULE 6.160. PRACTICE AS IN CRIMINAL RULES 

Except as provided, the Florida Rules of Criminal Procedure shall govern this part. A defendant shall be 
considered ―taken into custody‖ for the purpose of rule 3.191 when the defendant is arrested, or when 
a traffic citation, notice to appear, summons, information, or indictment is served on the defendant in 
lieu of arrest. 

Committee Notes 

1988 Amendment. The purpose of the change was to make clear that both pretrial and trial procedures, 
under this part, are governed by the Florida Rules of Criminal Procedure, unless there is a conflict. The 
previous rule had only applied to ―trial‖ — and the committee felt that pretrial and post-trial 
procedures should also apply. 

RULE 6.165. COMPLAINT; SUMMONS; FORM; USE 

(a) Uniform Traffic Citation. All prosecutions for criminal traffic offenses by law enforcement officers 
shall be by uniform traffic citation as provided for in section 316.650, Florida Statutes, or other 
applicable statutes, or by affidavit, information, or indictment as provided for in the Florida Rules of 
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Criminal Procedure. If prosecution is by affidavit, information, or indictment, a uniform traffic citation 
shall be prepared by the arresting officer at the direction of the prosecutor or, in the absence of the 
arresting officer, by the prosecutor and submitted to the department. 

(b) Amendment of Citation. The court may allow the prosecutor to amend in open court a traffic citation 
alleging a criminal traffic offense to state a different traffic offense. No new traffic citation need be 
issued by the arresting officer. The court shall grant additional time to the defendant for the purpose of 
preparing a defense if the amendment has prejudiced the defendant. 

Committee Notes 

1988 Amendment. It was felt that due process required the court to grant a continuance to the 
defendant as a matter of right, if the amendment prejudiced the defendant. The committee felt that this 
should be mandatory and not discretionary. 

RULE 6.180. SENTENCING REPEAT OFFENDERS 

(a) Defendant’s Rights. A defendant alleged to have a prior conviction for a criminal traffic offense shall 
have a right to remain silent concerning any prior conviction at the time of plea or sentence. 

(b) Proof of Prior Convictions. If the right to remain silent is invoked by the defendant, the state shall 
have a reasonable time, if requested, to determine if any prior convictions exist. If the state is unable to 
prove any prior convictions, the defendant shall be treated as if no prior convictions exist. 

(c) Suspension by Department. This provision shall not prevent the department from suspending a 
defendant’s driving privilege for a longer period than the court has entered if a prior record is 
discovered by the department. 

Committee Notes 

1988 Adoption. Rule 6.180 is new and is designed to codify existing procedures in DUI cases. The rule 
sets forth what has become known as a ―Meehan plea. ‖ Meehan v. State, 397So.2d 1214 (Fla. 2d DCA 

1981). 

1992 Amendment. Makes a ―Meehan plea‖ applicable to all criminal traffic offenses. 

RULE 6.183. PEREMPTORY CHALLENGES 

In every jury trial in which a defendant is charged with a violation of section 316.193, Florida Statutes, 
each party shall have 3 peremptory challenges, but the trial court, in the interest of justice, in its 
discretion may permit additional challenges. 

Committee Notes 

1988 Adoption. This rule was initially drafted to allow 6 peremptory challenges per side in all DUI trials 
on the basis that the penalties in a DUI were normally more severe than most third-degree felonies, that 
the trial was as complicated as any second-degree felony, and that it was also subject to extreme jury 
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prejudice due to ―media blitz‖ publicity and the pressures from citizen action groups, as well asthe 
numbers of prospective jurors who were nondrinkers or had religious reasons against drinking. The 
proposed rule met with strong opposition from the committee as drafted, with an almost even split 
vote. An amendment was proposed, which is the above rule as written, which satisfied all members of 
the committee, as it was recognized that the outlined problems existed, and the committee felt that a 
rule was needed to affirmatively show that additional peremptories should be freely granted by the 
court when the need arises. 

RULE 6.190. PROCEDURE ON FAILURE TO APPEAR; WARRANT; NOTICE 

(a) Issuance of Warrants. The court may direct the issuance of a warrant for the arrest of any resident of 
this state, or any non-resident on whom process may be served in this state, who fails to appear and 
answer a criminal traffic complaint or summons lawfully served on such person and against whom a 
complaint or information has been filed. The warrant shall be directed to all law enforcement officers, 
state, county, and municipal, in the state and may be executed in any county in this state. 

(b) Warrant Not Issued or Served; Disposition of Case. If a warrant is not issued or is not served within 
30 days after issuance, the court may place the case in an inactive file or file of cases disposed of and 
shall report only bond forfeiture cases and cases finally adjudicated to the driver license issuing 
authority of the department. For all other purposes, including final disposition reports, the cases shall be 
reported as disposed of, subject to being reopened if thereafter the defendant appears or is 
apprehended. 

(c) Nonresident of State; Failure to Appear or Answer Summons. If a defendant is not a resident of this 
state and fails to appear or answer a traffic complaint, the clerk of the court or the court shall mail 
notice to the defendant at the address stated in the complaint and to the department. The department 
shall send notice to the license issuing agency in the defendant’s home state. If the defendant fails to 
appear or answer within 30 days after the mailing of notice, the court shall place the case in an inactive 
file or file of cases disposed of, subject to being reopened if thereafter the defendant appears or 
answers or a warrant is issued and served. 

(d) Forfeiture of Bail. The waiting period imposed herein shall not affect any proceedings for forfeiture 
of bail. 

RULE 6.200. PLEAS AND AFFIDAVITS OF DEFENSE 

(a) Record of Pleas. All pleas entered in open court shall be recorded by an official court reporter or 
electronic means, unless the defendant signs a written waiver of this right. 

(b) Written Pleas of Guilty or Nolo Contendere. Subject to the approval of the court, written pleas of 
guilty or nolo contendere may be entered in criminal traffic offenses not designated felonies under the 
laws of the state, and sentence imposed thereon. 
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(c) Nonresident of County; Affidavit of Defense. Any person charged with the commission of a criminal 
traffic offense who is not a resident of or domiciled in a county where the alleged offense took place 
may, at the discretion of the court, file a written statement setting forth facts justifying the filing of an 
affidavit of defense or file an affidavit of defense directly, if practicable, upon posting a reasonable bond 
set by the court. 

RULE 6.290. WITHHOLDING ADJUDICATION PROHIBITED 

Pursuant to section 316.656, Florida Statutes, no court shall suspend, defer, or withhold adjudication of 
guilt or the imposition of sentence for the offense of driving or being in actual physical control of a 
motor vehicle while having an unlawful blood alcohol level or while under the influence of alcoholic 
beverages, any chemical substance set forth in section 877.111, Florida Statutes, or any substance 
controlled by chapter 893, Florida Statutes. 

Committee Notes 

1988 Amendment. Subdivision (b) was eliminated by the committee as there is no ―lesser offense ‖ for 
a DUI. Moreover, the enhanced penalty under section 316.193(4), Florida Statutes, for a blood alcohol 
level of .20 or above has inherently changed the entire previous meaning of the eliminated subdivision. 
The new enhanced penalty portion of the statute creates a ―lesser offense‖ to the ― enhancement‖ — 
but not to the DUI. 

RULE 6.291. PROCEDURES ON WITHHELD ADJUDICATION IN DRIVING WHILE LICENSE SUSPENDED; 
COSTS AND ENLARGEMENT OF TIME TO COMPLY; RECORD OF CONVICTIONS 

(a) Costs. When a defendant charged with a criminal offense elects to exercise the option of receiving a 
withheld adjudication under section 318.14(10), Florida Statutes, law enforcement education 
assessments under section 943.25, Florida Statutes, and victims-of-crimes compensation costs and 
surcharges under sections 938.03 and 938.04, Florida Statutes, must be assessed, in addition to the 
court costs assessed by section 318.14(10), Florida Statutes. 

(b) Additional Costs. In addition to any other allowable costs, additional court costs of up to $5 may be 
assessed, if authorized by administrative order of the chief judge of the circuit. 

(c) Time to Comply. When a defendant elects to exercise the option of receiving a withheld adjudication 
pursuant to section 318.14(10), Florida Statutes, the clerk shall allow the defendant such additional time 
as may be reasonably necessary, not exceeding 60 days, to fulfill statutory requirements. If the 
defendant has not been able to comply with the statutory requirements within 690 days, the court, for 
good cause shown, may extend the time necessary for the defendant to comply. 

(d) Convictions. Elections under section 318.14(10), Florida Statutes, when adjudication is withheld, shall 
not constitute convictions as that term is used in chapter 322, Florida Statutes. 

Committee Notes 

Appendix E – 13



  
   

 
  

 

    
  

  

   

    
    

 

  

 

  

  
     

   

  

   
     

     
 

   
   

 

    

      
    

  

   
 

1990 Amendment. Section 27.3455(1), Florida Statutes, was amended to provide that any person who 
pleads nolo contendere to a misdemeanor or criminal traffic offense under section 318.14(10)(a) shall 
be assessed costs of $50 for the local government criminal justice trust fund. This enactment requires 
the deletion of the previously existing rule provision that prohibited an assessment of costs for the local 
government criminal justice trust fund. 

1992 Amendment. This rule consolidates rules 6.291, 6.292, and 6.293. It also sets a limit on the amount 
of time a clerk can allow a defendant to process an administrative withheld adjudication through the 
clerk, without leave of court. 

RULE 6.300. DRIVER LICENSE REVOCATION; MAINTAINING LIST 

In order to comply with the provisions of section 322.282(1), Florida Statutes, the clerk need not 
maintain a separate list of driver license revocations or suspensions from his or her existing records. 

RULE 6.310. LESSER INCLUDED OFFENSES 

No civil traffic infraction shall be considered a lesser included offense of any criminal traffic offense. 

IV. TRAFFIC INFRACTIONS 

RULE 6.320. COMPLAINT; SUMMONS; FORMS; USE 

All citations for traffic infractions shall be by uniform traffic citation as provided in section 316.650, 
Florida Statutes, or other applicable statutes or by affidavit. If the complaint is made by affidavit a 
uniform traffic citation shall be prepared by the clerk and submitted to the department. 

RULE 6.325. SPEEDY TRIAL: INFRACTIONS ONLY 

(a) General Rule. Except as otherwise provided in this rule, every defendant charged with a non-criminal 
traffic infraction shall be brought to trial within 180 days of the date the defendant is served with the 
uniform traffic citation or other charging document. If trial is not commenced within 180 days, the 
defendant shall be entitled to dismissal of the infraction charge. 

(b) Effect of Delay or Continuances. If the trial of the defendant is not commenced within the 180-day 
requirement established by this rule, a motion for dismissal shall be granted by the court unless it is 
shown that 

(1) failure to hold trial was attributable to the defendant or the defendant’s counsel;, 

(2) failure to hold trial was due to the time allotted under section 318.15, Florida Statutes, which 
permits the defendant to request a hearing for up to 180 days; or 

(32) the defendant was unavailable for trial. 

If the court finds that dismissal is not appropriate for the reasons listed in this subdivision, the motion 
for dismissal shall be denied. 
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(c) Application of Rule. This rule shall not apply to any infraction that is a part of a single episode or 
occurrence, which is attached to, consolidated with, or associated with a criminal traffic offense. 

Committee Notes 

1992 Adoption. This rule establishes a speedy trial rule for traffic infractions and provides for automatic 
dismissal upon motion after the expiration of 180 days. 

1995 Amendment. Subdivision (a) was amended to make it clear that the speedy trial rule was not 
meant to be a ―statute of limitations.‖ Under the existing statute of limitations (section 775.15(2)(d), 
Florida Statutes) infractions must be filed within one year of the date of the event that is the reason for 
the charge. This amendment makes it clear that the state can bring the charge within one year from the 
date of the infraction, but the charge must be tried within 180 days from the date of service of the 
infraction upon the accused. Subdivision (d) was entirely eliminated as unnecessary. 

RULE 6.330. ELECTION TO ATTEND TRAFFIC SCHOOL 

(a) Attendance  at School. Unless a mandatory hearing  is required,  or the defendant appears at a hearing  
before an official, a defendant  who does not hold a commercial driver license or commercial learner 
permit  may  elect to attend  a driver improvement school pursuant to  section  318.14(9), Florida Statutes,  
within 30 days of receiving  a citation  or, if a hearing was requested, at any  time before trial. Attendance  
at a driver improvement school shall not operate to waive  the law enforcement education assessments  
under section  943.25, Florida Statutes. Any defendant electing to attend driver improvement school  
under section  318.14(9), Florida Statutes,  will receive  a withheld adjudication and not be assessed  
points.  

(b) Location  of School. A defendant who is sentenced to  or elects to attend a driver improvement school  
shall have  the right  to attend an approved school in the location  of  the defendant’s choice.  

Committee Notes  

2009 Amendment. The rule change in subdivision (a) was necessary to create  a uniform time period  
throughout the state by  which a clerk  must allow a defendant to elect to attend a  driver improvement 
school.  

RULE  6.340. AFFIDAVIT OF  DEFENSE OR ADMISSION AND WAIVER OF APPEARANCE  

(a) Appearance in Court. Any defendant  charged with an infraction may, in lieu  of a personal appearance  
at trial, file an affidavit  of defense  or an admission  that the infraction was committed as provided in this  
rule.  

(b) Posting  of Bond. The trial court may require a bond to be posted before the court  will accept an  
affidavit in lieu  of appearance at  trial. The defendant  shall be given reasonable notice if required to post  
a bond.  
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(c) Attorney Representation. If a defendant is represented by an attorney in an infraction case, said 
attorney may represent the defendant in the absence of the defendant at a hearing or trial without the 
defendant being required to file an affidavit of defense. The attorney shall file a written notice of 
appearance. The attorney may enter any plea, proceed to trial, present evidence other than the 
defendant’s statements, and examine and cross examine witnesses without the defendant being 
required to file an affidavit of defense. Nonetheless, a defendant represented by an attorney may file an 
affidavit of defense. If a represented defendant files such an affidavit, the affidavit must be signed and 
properly notarized, subjecting the affiant to perjury prosecution for false statements. 

(d) Sample Affidavit of Defense or Admission and Waiver of Appearance.
 

*
 

IN THE COUNTY COURT,
 

STATE OF FLORIDA, *
 

. COUNTY, FLORIDA
 

Plaintiff, *
 

*
 

CASE NO. .
 

vs. *
 

*
 

CITATION NO. .
 

,*
 

Defendant. *
 

DRIVER’S LICENSE NO.
 

.
 

AFFIDAVIT OF DEFENSE OR
 

ADMISSION AND WAIVER OF APPEARANCE
 

Before me personally appeared , who after first being placed under oath, swears or affirms as follows:
 

1.
 

My name, address, and telephone number are:
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Name: .
 

Address: .
 

.
 

Telephone No.: .
 

2. I am the defendant in the above-referenced case and am charged with the following violation(s): (List 
the charges as you understand them to be.) 

. 

. 

.
 

[Note: This is not an admission that you violated any law.]
 

3. Check only one as your plea:
 

I hereby plead NOT GUILTY and file this affidavit of defense as my sworn statement herein. I understand 
that when I plead not guilty, I do not have to supply any further statement. I understand that by my 
filing this affidavit, the hearing officer or judge will have to make a decision as to whether I committed 
the alleged violation by the sworn testimony of the witnesses, other evidence, and my statement. I 
understand that I am waiving my personal appearance at the final hearing of this matter. 

I hereby plead GUILTY and file this affidavit as an explanation of what happened and as a statement that 
the hearing officer or judge can consider before pronouncing a sentence. I understand that I am not 
required to make any statement. I understand that the hearing officer or judge will determine the 
appropriate sentence and decide whether to adjudicate me guilty. 

I hereby plead NO CONTEST and file this affidavit as an explanation of what happened and as a 
statement that the hearing officer or judge can consider before pronouncing a sentence. By pleading no 
contest, I understand that I am not admitting or denying that the infraction was committed but do not 
contest the charges, and I understand that I may be sentenced and found guilty even though I entered a 
plea of no contest. I understand that I am not required to make any statement. I understand that the 
hearing officer or judge will determine any appropriate sentence and decide whether to adjudicate me 
guilty. 

4. Defendant’s Statement: (additional papers, documents, photos, etc. can be attached but should be 
mentioned herein). 

. 

. 
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.
 

.
 

.
 

.
 

I understand that any material misrepresentation could cause me to be prosecuted for a separate
 

criminal law violation.
 

/s/
 

.
 

Affiant/Defendant
 

Sworn to (or affirmed) and subscribed before me, the undersigned authority, on
 

.
 

Personally known . Produced identification .
 

Type of ID produced .
 

/s/ .
 

Notary Public, Deputy Clerk, or other authority
 

NAME:
 

Commission No. .
 

My Commission Expires: .
 

NOTE: It is your responsibility to make sure this affidavit is in the court file before the hearing date.
 

If Affiant/Defendant is under the age of 18, a parent or guardian must sign this affidavit:
 

.
 

Parent or Guardian
 

Committee Notes
 

1996 Amendment. The Committee completely revised this rule to conform to the common practice of
 
attorneys practicing in the traffic courts of Florida.
 

RULE 6.350. COMPUTATION OF TIME
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Computation of time of time shall be governed by Florida Rule of Judicial Administration 2.514. 

RULE 6.360. ENLARGEMENT OF TIME 

(a) Procedure. When by these rules or by a notice given thereunder or by order of an official an act is 
required, or allowed to be done at or within a specified time, the official for good cause shown, at any 
time, in the official’s discretion may 

(1) order the period enlarged if request therefor is made before the expiration of the period originally 
prescribed or as extended by a previous order; or 

(2) on motion made after the expiration of the specified period, permit the act to be done when the 
failure to act was the result of excusable neglect. 

However, except as provided by statute or elsewhere in these rules, the official may not ex-tend the 
time for making a motion for a new hearing, or for taking an appeal. 

(b) Withheld Adjudications. When a defendant elects to exercise the option of receiving a withheld 
adjudication pursuant to section 318.14(9) or (10), Florida Statutes, the clerk shall allow the defendant 
such additional time, not exceeding 60 days, as may be reasonably necessary to fulfill the statutory 
requirements. If the defendant has not been able to comply with the statutory requirements within 690 
days, the court, for good cause shown, may extend the time necessary for the defendant to comply. 

RULE 6.380. NONVERIFICATION OF PLEADINGS 

Except when otherwise specifically provided by these rules or an applicable statute, every written 
pleading or other paper of a defendant represented by an attorney need not be verified or accompanied 
by an affidavit. 

RULE 6.400. CLERK TO PREPARE AND SEND REPORTS 

When reports or forms are to be sent to the department, the clerk or traffic violations bureau shall 
prepare and send the reports or forms. 

RULE 6.445. DISCOVERY: INFRACTIONS ONLY 

If an electronic or mechanical speed measuring device is used by the citing officer, the type of device 
and the manufacturer’s serial number must be included in the body of the citation. If any relevant 
supporting documentation regarding such device is in the officer’s possession at the time of trial, the 
defendant or defendant’s attorney shall be entitled to review that documentation immediately before 
that trial. 

Committee Notes 

2009 Amendment. This amendment is based on the fact that currently to the committee’s knowledge 
there are 5 different measuring devices or types: Radar, Laser, Pace Car, Vascar, and airplane with 
stopwatch. It is believed that identifying the type of measuring device is not unduly burdensome to the 
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state and it is necessary in the preparation of a defense. Withholding this information until the time of 
trial unduly prejudices the defense. This amendment is also forward-looking in that as new measuring 
devices appear, they can be effectively used as long as they are disclosed. 

RULE 6.450. ORDER OF HEARING 

(a) When Traffic Infraction Admitted. If a defendant admits that the traffic infraction was committed, 
the official shall permit the defendant to offer a statement concerning the commission of the infraction. 
The official may examine the defendant and issuing officer concerning the infraction prior to making a 
determination as to the civil penalty to be imposed. 

(b) Description of Procedure. Before the commencement of a hearing the official shall briefly describe 
and explain the purposes and procedure of the hearing and the rights of the defendant. 

(c) Defense. The defendant may offer sworn testimony and evidence and, after such testimony is 
offered, shall answer any questions asked by the official. 

(d) Additional Witnesses. If the testimony of additional witnesses is to be offered, the order in which the 
witnesses shall testify shall be determined by the official conducting the hearing. Any such witness shall 
be sworn and shall testify, and may then be questioned by the official, and thereafter may be 
questioned by the defendant or counsel. 

(e) Further Examination. Upon the conclusion of such testimony and examination, the official may 
further examine or allow such examination as the official deems appropriate. 

(f) Closing Statement. At the conclusion of all testimony and examination, the defendant or counsel shall 
be permitted to make a statement in the nature of a closing argument. 

(g) Failure to Appear at Contested Hearing. In any case in which a contested infraction hearing is held, 
and the defendant, who either has asked for the contested hearing or otherwise received proper notice 
of the hearing, fails to appear for the hearing, the official can proceed with the hearing, take testimony, 
and, if it is determined that the infraction was committed, impose a penalty as if the defendant had 
attended the hearing. In the interests of justice, the court may vacate the judgment upon a showing of 
good cause by the defendant. 

RULE 6.455. AMENDMENTS 

The charging document may be amended by the issuing officer in open court at the time of a scheduled 
hearing before it commences, subject to the approval of the official. The official shall grant a 
continuance if the amendment requires one in the interests of justice. No case shall be dismissed by 
reason of any informality or irregularity in the charging instrument. 

Committee Notes 

1988 Amendment. The revision deletes the word ―may ‖ and substitutes theword ― shall.‖ Thisbrings 
the rule in accord with due process. 
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RULE 6.460. EVIDENCE 

(a) Applicable Rules. The rules of evidence applicable in all hearings for traffic infractions shall be the 
same as in civil cases, except to the extent inconsistent with these rules, and shall be liberally construed 
by the official hearing the case. 

(b) Tape Recording of Hearing. Any party to a noncriminal traffic infraction may make a tape recording 
of the hearing. The provision and operation of the recording equipment shall be the responsibility of the 
defendant unless otherwise provided by the court. The original recording shall be delivered immediately 
after the hearing to the clerk, who shall seal and file it. Such tape shall be transcribed for an appeal if 
ordered by the defendant. Transcription shall only be by an official court reporter at the defendant’s 
expense. 

RULE 6.470. COSTS 

(a) Hearing Required. In those cases in which a hearing is held to determine whether a traffic infraction 
was committed, court costs and surcharges as authorized by law mayust be assessed by the official 
against the defendant in addition to the penalty imposed. 

(b) No Hearing Required. When no hearing is required or held and the defendant admits the commission 
of the offense by paying the penalty or receiving a withheld adjudication pursuant to section 318.14(9) 
or (10), Florida Statutes, costs and surcharges as provided by law or administrative order may be 
imposed. 

(c) Election to Attend School. If a defendant elects to attend a driver improvement school as provided in 
rule 6.330, the law enforcement education assessments shall be collected at the time the defendant 
appears before the traffic violations bureau to make the election. 

Committee Notes 

1992 Amendment. The proposed amendment deletes reference to specific costs to avoid annual 
revision. 

RULE 6.480. DEFERRED PAYMENT OF PENALTY IMPOSED 

(a) Procedure. On motion of the defendant or on the official’s own motion, an official must allow a 
reasonable amount of time, no less than 30 days, before requiring the payment of any penalty imposed. 
If payment is not made after such extension or further extensions, such action will be considered a 
failure to comply for purposes of section 318.15, Florida Statutes. 

(b) Administrative Order to Clerk. In relation to elections under section 318.14(9) or (10), Florida 
Statutes, the clerk, under the authority of an administrative order, may allow a reasonable amount of 
time before requiring the payment of civil penalties or costs. 

Committee Notes 
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2009 Amendment. Too often, defendants, represented by counsel and exercising use of Traffic Court 
Rule 6.340 (Waiver of Appearance), will resolve a case and be forced to make payment immediately, 
within 5 or 10 days. This type of sanction does not allow for the defendant to be notified by counsel in a 
reasonable amount of time. The amendment relieves the defendant from this undue hardship. 

RULE 6.490. CORRECTION AND REDUCTION OF PENALTY 

(a) Correction of Penalty. An official may at any time correct an illegal penalty. 

(b) Reduction of Penalty. An official may reduce a legal penalty 

(1) within 60 days after its imposition; 

(2) within 60 days after receipt by the official of a mandate issued by the appellate court upon 
affirmance of the judgment and/or penalty on an original appeal; 

(3) within 60 days after receipt by the official of a certified copy of an order of the appellate court 
dismissing an original appeal from the judgment and/or penalty; or 

(4) if further appellate review is sought in a higher court or in successively higher courts, then within 60 
days after the highest state or federal court to which a timely appeal has been taken under authority of 
law, or in which a petition for certiorari has been timely filed under authority of law, has entered an 
order of affirmance or an order dismissing the appeal and/or denying certiorari. 

RULE 6.500. PRONOUNCEMENT AND ENTRY OF PENALTY; PENALIZING OFFICIAL 

(a) Entry of Penalty. The final disposition of every case shall be entered in the minutes in courts in which 
minutes are kept, and shall be docketed in courts which do not maintain minutes. 

(b) Pronouncement of Penalty; Obligations of Penalizing Official. In those cases in which it is necessary 
that the penalty be pronounced by an official other than the official who presided at the hearing, or 
accepted an admission, the penalizing official shall not impose a penalty without first becoming 
acquainted with what transpired at the hearing or the facts concerning the admission and the infraction. 

RULE 6.510. DETERMINATION THAT INFRACTION WAS NOT COMMITTED; BOND REFUNDED 

When it is determined that a defendant did not commit an alleged traffic infraction and a bond has been 
posted, the money or bond shall be refunded. 

RULE 6.520. EFFECT OF GRANTING NEW HEARING 

When a new hearing is granted, the new hearing shall proceed in all respects as if no former trial had 
been had. 

RULE 6.530. IMPOSITION OF PENALTY BEFORE OR AFTER MOTION FILED 
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The official has the discretion to impose the civil penalty either before or after the filing of a motion for 
new hearing or arrest of judgment. 

RULE 6.540. TIME FOR AND METHOD OF MAKING MOTIONS; PROCEDURE 

(a) Time. A motion for new hearing or in arrest of judgment, or both, may be made within 10 days, or 
such greater time as the official may allow, not to exceed 30 days, after the finding of the official. 

(b) Method. When the defendant has been found to have committed the infraction, the motion may be 
dictated into the record, if a court reporter is present, and may be argued immediately after the finding 
of the official. The official may immediately rule on the motion. 

(c) Procedure. The motion may be in writing, filed with the clerk or violations bureau and shall state the 
grounds on which it is based. When the official sets a time for the hearing, the clerk or bureau shall 
notify the counsel, if any, for the defendant or, if no attorney has been retained, the defendant. 

Committee Notes 

1988 Amendment. The Committee changed the time period to become uniform with Florida Rule of 
Criminal Procedure 3.590. 

RULE 6.550. OFFICIAL MAY GRANT NEW HEARING 

When, following a hearing, a determination has been made that the traffic infraction was committed, 
the official on motion of the defendant, or on the official’s own motion, may grant a new hearing. 

RULE 6.560. CONVICTION OF TRAFFIC INFRACTION 

An admission or determination that a defendant has committed a traffic infraction shall constitute a 
conviction as that term is used in chapter 322, Florida Statutes, and section 943.25, Florida Statutes, 
unless adjudication is withheld by an official in those cases in which withholding of adjudication is not 
otherwise prohibited by statute or rule of procedure. Elections under section 318.14(9) or (10), Florida 
Statutes, when adjudication is withheld, shall not constitute convictions, but shall involve the collections 
of assessments pursuant to section 943.25, Florida Statutes. 

RULE 6.570. REPORTING ACTION REQUIRING SUSPENSION OF DRIVER LICENSE 

Any noncompliance with the provisions of chapter 318, Florida Statutes, resulting in the suspension of a 
driver license shall be reported to the department within 5 days after an offender’s failure to comply on 
a form to be supplied by the department. Any noncompliance may be determined without the necessity 
of holding a hearing. 

RULE 6.575. RETENTION OF CASE FILES 

For the purpose of record retention pursuant to the General Records Schedule D-T 1State of Florida 
General Records Schedule for State and Local Government Agencies, the department shall dispose of, 
case files with an outstanding or unsatisfied D-6 shall be considered disposed of 7 years after the 
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submission of the D-6 by the clerk to the department. If the clerk disposes of a file, the department shall 
be notified. 

Committee Notes 

1988 Amendment. In light of a recent statutory change providing for the 6 year (rather than 4) renewal 
of driver licenses, a corresponding change in records retention was deemed appropriate. 

RULE 6.580. COMPLETION OF DRIVER SCHOOL; CONDITIONS 

(a) Approval by Chief Judge. All driver schools selected by the chief judge of the circuit shall establish the 
conditions for the successful completion of the driver course. The conditions shall be submitted in 
writing for approval of the chief judge. 

(b) Failure to Meet Conditions; Reporting. Any failure to meet the conditions for successful completion 
of the course shall be reported to the official having jurisdiction of the case or the clerk or traffic 
violations bureau if designated by the official of the school. 

RULE 6.590. FAILURE TO COMPLETE DRIVER SCHOOL; REINSTATEMENT OF DRIVER LICENSE 

(a) Notice of Failure to Complete Course. In any case in which a defendant elects to attend driver school 
but fails to appear for or complete the course, a notice of failure to complete the course shall be sent to 
the department within 5 days after the failure to comply, in order to comply with the requirements of 
section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears after notice has been sent but before the 
department has suspended the driver license, the department shall be notified on a form to be supplied 
by the department immediately after the civil penalty as provided in section 318.18, Florida Statutes, 
has been fulfilled. 

(c) Reinstatement of License. If the defendant appears after the driver license has been suspended, the 
defendant must fulfill the civil penalty as provided in section 318.18, Florida Statutes, and may be 
required to agree again to attend a driver school. The defendant shall be given a form supplied by the 
department, certified by the official, to be taken to the nearest driver license examining station to have 
the driving privilege reinstated. 

RULE 6.600. FAILURE TO APPEAR OR PAY CIVIL PENALTY; REINSTATEMENT OF DRIVER LICENSE 

(a) Notice of Failure to Comply. In any case in which no mandatory hearing is required and the 
defendant has signed and accepted a citation but fails to pay the civil penalty or appear, notice of such 
failure shall be sent to the department within 5 days after the failure to comply, in order to comply with 
the requirements of section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears after the notice has been sent but before the 
department has suspended the driver license, the civil penalty may be paid without a hearing or the 
defendant may request a hearing. If the defendant requests a hearing, the clerk must set the case for 
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hearing upon payment of the costs specified in section 318.18(8)(a), Florida Statutes. The department 
must be notified immediately on a form to be supplied by the department. 

(c) Reinstatement of License. If the defendant appears after the driver license has been suspended, the 
defendant may pay the civil penalty, elect to attend a driver improvement school, or request a hearing. 
Any request for a hearing shall be made within 180 daysa reasonable period of time after the 
commission of the alleged offense. If an election to attend a hearing is granted and it is determined that 
the infraction was committed, the defendant shall be subject to the penalty provisions of section 
318.14(5), Florida Statutes. The defendant shall be given a form supplied by the department, certified by 
the official, to be taken to the nearest driver license examining station to have the driving privilege 
reinstated. 

Committee Notes 

1988 Amendment. It was thought that a defendant who fails to appear until after his or her driver 
license has been suspended (which could be years later) should not be allowed to elect a hearing in 
those cases where the state has been prejudiced by the passage of time. 

RULE 6.610. FAILURE TO FULFILL PENALTY IMPOSED AFTER A HEARING; REINSTATEMENT OF DRIVER 
LICENSE 

(a) Notice of Failure to Comply. In any case in which a hearing is held, if it is determined that the 
infraction was committed and a penalty is imposed but the penalty is not fulfilled, notice of such failure 
shall be sent to the department within 5 days after the failure to comply, in order to comply with the 
requirements of section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears after notice has been sent but before the 
department has suspended the driver license, the department shall be notified on a form to be supplied 
by the department after the penalty imposed has been fulfilled. 

(c) Reinstatement of License. If the defendant appears after the driver license has been suspended, the 
defendant must fulfill the penalty and, if it is not a part of the penalty originally imposed, may be 
required to agree to attend a driver school if available. The defendant shall be given a form supplied by 
the department, certified by the official, to be taken to the nearest driver license examining station to 
have the driving privilege reinstated. 

RULE 6.620. FAILURE TO APPEAR FOR MANDATORY HEARING; REINSTATEMENT OF DRIVER LICENSE 

(a) Notice of Failure to Appear. In any case in which a mandatory hearing is required and the defendant 
fails to appear, notice of such failure to appear shall be sent to the department within 5 days after the 
failure to comply, in order to comply with the requirements of section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears after notice has been sent, the department 
shall be notified immediately on a form to be supplied by the department and a hearing shall be held to 
determine whether the infraction was committed. 

Appendix E – 25



    
 

   
 

 

  

  
   

 

      
  

 
    

     
   

   
   

   
    

   
 

   
  

 

  

   
  

     
   

  
   

   
 

(c) Reinstatement of License. If the defendant’s driver license has been suspended by the department 
and, after a hearing, it is found that the infraction was committed, the official may require that driver 
school, if available, be attended as part of the penalty. The defendant shall be given a form supplied by 
the department, certified by the official, to be taken to the nearest driver license examining station to 
have the driving privilege reinstated. 

RULE 6.630. CIVIL TRAFFIC INFRACTION HEARING OFFICER PROGRAM; TRAFFIC HEARING OFFICERS 

Under the authority of sections 318.30–318.38, Florida Statutes, and article V, section 2, Florida 
Constitution, this court adopts the following rules and procedure for the Civil Traffic Infraction Hearing 
Officer Program: 

(a) Eligibility of County. Pursuant to section 318.30, Florida Statutes, any county shall be eligible to 
participate in the Civil Traffic Infraction Hearing Officer Program. 

(b) Participation. Any county electing to participate in the program shall be subject to the supervision of 
the Florida Supreme Court. The decision on whether to participate shall be made by the chief judge. 

(c) Appointment of Traffic Hearing Officers. The appointment of such hearing officers shall be made by 
the chief judge, after consultation with the county judges in the county affected, and shall be approved 
by the chief justice. Once approval has been granted by the chief justice, the traffic hearing officers shall 
serve at the will of the chief judge. 

(d) Jurisdiction. Traffic hearing officers shall have the power to accept pleas from defendants, hear and 
rule upon motions, decide whether a defendant has committed an infraction, and adjudicate or 
withhold adjudication in the same manner as a county court judge. However, a traffic hearing officer 
shall not: 

(1) have the power to hold any person in contempt of court, but shall be permitted to file a verified 
motion for order of contempt with an appropriate state trial court judge pursuant to Florida Rule of 
Criminal Procedure 3.840; 

(2) hear a case involving an accident resulting in injury or death; or 

(3) hear a criminal traffic offense case or a case involving a civil traffic infraction issued in conjunction 
with a criminal traffic offense. 

(e) Appeals. Appeals from decisions of a traffic hearing officer shall be to circuit court pursuant to the 
relevant provisions of the Florida Rules of Appellate Procedure in the same manner as appeals from the 
county court, except that traffic hearing officers shall not have the power to certify questions to district 
courts of appeal. The appellant shall be responsible for producing the record for such appeal. 

(f) Membership in The Florida Bar. A traffic hearing officer shall be a member in good standing of The 
Florida Bar. 
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(g) Training. Traffic hearing officers must complete 40 hours of standardized training that has been 
approved by the supreme court. Instructors must be county court judges, hearing officers, and persons 
with expertise or knowledge with regard to specific traffic violations or traffic court. Curriculum and 
materials must be submitted to the Office of the State Courts Administrator. The standardized training 
must contain, at a minimum, all of the following: 

(1) 28 hours of lecture sessions including 2.5 hours of ethics, 5 hours of courtroom procedure and 
control (which must include handling of situations in which a defendant’s constitutional right against 
self-incrimination may be implicated), 11 hours of basic traffic court law and evidence, 3 hours of clerk’s 
office/DMV training, 2 hours of participant perspective sessions/demonstrations, 3 hours of 
dispositions/penalties, and 1.5 hours of civil infractions/jurisdiction; 

(2) 4 hours of role playing including mock opening statements, pretrial and trial sessions, and direct 
observation; 

(3) 4 hours of observation including 2 hours of on-road observation of traffic enforcement; 

(4) 4 hours of mentored participation in traffic court proceedings in the hiring county. Mentors must be 
county court judges or traffic hearing officers; and 

(5) written training manuals for reference. 

(h) Continuing Legal Education. Traffic hearing officers must complete 4 hours of continuing legal 
education per year. The continuing legal education program must be approved by the supreme court 
and must contain a minimum of 2 hours of ethics or professionalism. Curriculum materials must be 
submitted to the Office of the State Courts Administrator. 

(i) Hours. Traffic hearing officers may serve either full time or part time at the discretion of the chief 
judge. 

(j) Code of Judicial Conduct. All traffic hearing officers shall be subject to the Code of Judicial Conduct as 
provided in the application section of the code. 

(k) Implementation of Program. In any county electing to establish a program, the chief judge shall 
develop a plan for its implementation and shall submit the plan to the Office of the State Courts 
Administrator. Funds for the program shall be used for traffic hearing officer program salaries and other 
necessary expenses, such as training, office rental, furniture, and administrative staff salaries. Any 
county electing to establish a traffic hearing officer program shall provide the funds necessary to 
operate the program. 

(l) Robes. Traffic hearing officers shall not wear robes. 

(m) Concurrent Jurisdiction. A county judge may exercise concurrent jurisdiction with a traffic hearing 
officer. 
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(n) Assignment to County Judge. On written request of the defendant, within 30 days of the issuance of 
the uniform traffic citation, the case shall be assigned to a county judge. 

Committee Notes 

1990 Adoption. The rule attempts to incorporate relevant provisions of chapter 89-337, Laws of Florida, 
with minor modifications. 

The provision in subdivision (c) that the traffic magistrate shall serve at the will of the chief judge is 
implicit in chapter 89-337, and is believed to be a good policy since it makes irrelevant consideration of 
the necessity of any involvement by the Judicial Qualifications Commission. 

(d)(1) See 1990 Committee Note concerning rule 6.080. 

In relation to subdivision (e) on appeals, the subcommittee believes that the addition of the language on 
the certifications to district courts, while making an obvious point, would avoid any possible confusion. 
It was also the consensus that there would be no need to recommend amendments to the Florida Rules 
of Appellate Procedure since rules 9.030(b)(4)(A) and 9.030(c)(1)(A) would appear to cover the matter 
adequately without further amendment. 

Subdivision (g) goes into less detail concerning the actual length of training (40 hours preservice/10 
hours continuing) required by chapter 89-337. A special plan for such training will be provided 
separately, including a recommendation for the waiver of such training for recently retired county court 
judges. 

This rule expands the statutory prohibition of chapter 89-337, section 7, which prohibits traffic 
magistrates from practicing before other civil traffic magistrates and handling traffic appeals. The 
committee expressed concern that a limited prohibition extending only to practice before other 
magistrates might be read as condoning magistrate practice in traffic cases in front of county court 
judges. Given the contemplated relationship between county court judges and magistrates in education, 
training, and professional duties, such practice would give the appearance of conflict and should be 
prohibited. 

In relation to subdivision (k), it was the opinion of the subcommittee that the wearing of robes might 
lead to confusion and interfere with the informal setting of the hearings. 

1990 Amendment. Amendment of section 318.30, Florida Statutes (1990), reduced the case load 
requirement from 20,000 to 15,000 for purposes of allowing a county’s participation in the Civil Traffic 
Infraction Hearing Officer Program. This amendment is necessary to conform the rule to the provisions 
of the amended statute. 

1995 Amendment. Language was added to subdivision (d) to make it clear that hearing 
officers/magistrates can hear and rule upon motions, such as continuance motions, and otherwise 
handle normal motion practice in infraction cases. 
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1996 Amendment. Enactment of chapter 94-202, Laws of Florida, necessitated the deletion of all 
references in the rules to traffic ―magistrates‖ in favor of the term traffic ―hearing officers.‖ 

Subsection (a) reflects the legislative intent of section 318.30, Florida Statutes (1994). No longer is a 
minimum number of cases required before a county can establish a traffic infraction hearing officer 
program. 

Changes to subsection (m) are intended to make uniform the procedure for assignment to a county 
judge for hearing. 

2001 Amendment. Subdivision (g) provides detailed requirements for standardized initial training of 
traffic hearing officers. A statewide survey of judges and traffic hearing officers was taken and the rule 
then amended to incorporate the current statewide practice. 

Subdivision (h) was added to resolve a conflict that existed between the rules and section 318.34, 
Florida Statutes. 

Subdivision (i) was amended to conform the rule to the current practice prohibitions for hearing officers 
contained in the Code of Judicial Conduct. The code reflects the consensus of the committee as to 
appropriate prohibitions. 
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Explanations for Recommended Rule Changes 

1.	 Rule 6.291(c): 
a.	 FS 28.246(4) states:  “The clerk of the circuit court shall accept partial payments for court-

related fees, service charges, costs, and fines in accordance with the terms of an established 
payment plan. An individual seeking to defer payment of fees, service charges, costs, or 
fines imposed by operation of law or order of the court under any provision of general law 
shall apply to the clerk for enrollment in a payment plan.” 

b.	 FS 28.246(6):  “A clerk of court shall pursue the collection of any fees, service charges, fines, 
court costs, and liens for the payment of attorney fees and costs pursuant to s. 938.29 which 
remain unpaid after 90 days by referring the account to a private attorney . . . .” 

c.	 FS 318.14(4)(a) states:  “Except as provided in subsection (12), any person charged with a 
noncriminal infraction under this section who does not elect to appear shall, within 30 days 
after the date of issuance of the citation: 

1.	 Pay the civil penalty and delinquent fee, if applicable, either by mail or in person; or 
2. Enter into a payment plan in accordance with s. 28.246 with the clerk of the court to 
pay the civil penalty and delinquent fee, if applicable.” 

d.	 FS 318.15(2) states:  “After the suspension of a person’s driver’s license and privilege to 
drive under subsection (1), the license and privilege may not be reinstated until the person 
complies with the terms of a periodic payment plan or a revised payment plan with the clerk 
of the court pursuant to ss. 318.14 and 28.246 or with all obligations and penalties imposed 
under s. 318.18 and presents to a driver license office a certificate of compliance issued by 
the court, together with a nonrefundable service charge of $60 imposed under s. 322.29, or 
presents a certificate of compliance and pays the service charge to the clerk of the court or a 
driver licensing agent authorized under s. 322.135 clearing such suspension. Of the charge 
collected, $22.50 shall be remitted to the Department of Revenue to be deposited into the 
Highway Safety Operating Trust Fund. Such person must also be in compliance with 
requirements of chapter 322 before reinstatement.” 

e.	 Given the above statutes, should this rule be changed from 60 to 90 days? 

2.	 Rule 6.320: The 2nd sentence appears to be obsolete as Clerks do not prepare citations and 
submit them to DHSMV; State Attorney Offices do. I asked several Clerks and learned from the 
following that the SAO, not Clerks, prepare citations:  Indian River; Polk; Volusia; St. Lucie; St. 
Johns; Levy; Escambia; Marion; Leon; Highlands; and Palm Beach. Further, having Clerks 
perform this function is contrary to the statutes that make clear that a Clerk’s role is ministerial 
only. 

3.	 Rule 6.325(b): Last year, legislative amendment to FS 318.15 gave defendants 180 days to 
request a hearing.  This time period should be referenced here. 

4.	 Rule 6.330(a): FS 318.14(5) states:  “Any person electing to appear before the designated 
official or who is required so to appear shall be deemed to have waived his or her right to the 
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civil penalty provisions of s. 318.18.” Even if school is elected, the civil penalties are in FS 
318.18, only the provisions about the 18% being reallocated are in FS 318.14(9). Further, given 
recent legislative changes about waiver and Clerk reporting, the LEO assessments language is 
unnecessary. 

5.	 Rule 6.36(b): Same as 1 above. 

6.	 Rule 6.470: This seems unnecessary given recent legislation that covers Clerks collecting all 
monies, payment plans being permitted, etc. 

7.	 Rule 6.575: The reference to “D-T1” is obsolete; per DOS, this rule no longer exists and thus this 
rule needs cleaning up for this sole reason.  But also, even when it did (attached), it never spoke 
to Clerk duties re collection of outstanding funds – yet some Clerks dismissed owed monies 
when this time period ran.  Given mandatory Clerk collection responsibilities to the State, this 
rule should be clarified that it applies solely to DHSMV. Further, Clerk retention/destruction of 
court records is addressed by RJA 2.430, not this obsolete rule. 

8.	 Rule 6.600 
a.	 (a):  Defendants no longer have to sign citations, since 2010 HB 971’s changes to FS 


318.14(10).
 
b.	 (c):  2 changes.  Re deleting “elect to attend a driver improvement school”, this provision 

makes no sense when a person’s DL is already suspended.  The back of the UTC and FS 
318.15 talk about attending school within the 1st 30 days.  Re deleting “a reasonable period 
of time”, see #3 above. 
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RULE 6.190.	 PROCEDURE ON FAILURE TO APPEAR; 
WARRANT; NOTICE 

(a) Issuance of Warrants. The court may direct the issuance of a warrant 
for the arrest of any resident of this state, or any non-resident on whom process 
may be served in this state, who fails to appear and answer a criminal traffic 
complaint or summons lawfully served on such person and against whom a 
complaint of information has been filed. The warrant shall be directed to all law 
enforcement officers, state, county, and municipal, in the state and may be 
executed in any county in this state. 

(b) Warrant Not Issued or Served; Disposition of Case. If a warrant is 
not issued or is not served within 30 days after issuance, the court may place the 
case in an inactive file or file of cases disposed of and shall report only bond 
forfeiture cases and cases finally adjudicated to the driver license issuing authority 
of the department. For all other purposes, including final disposition reports, the 
cases shall be reported as disposed of, subject to being reopened if thereafter the 
defendant appears or is apprehended. 

(c) Nonresident of State; Failure to Appear or Answer Summons. If a 
defendant is not a resident of this state and fails to appear or answer a traffic 
complaint, the clerk of the court or the court shall mailsend notice to the defendant 
at the address stated in the complaint and to the department. The department shall 
send notice to the license issuing agency in the defendant’s home state. If the 
defendant fails to appear or answer within 30 days after the mailing of notice is 
sent to the defendant, the court shall place the case in an inactive file or file of 
cases disposed of, subject to being reopened if thereafter the defendant appears or 
answers or a warrant is issued and served. 

(d) Forfeiture of Bail. The waiting period imposed herein shall not affect 
any proceedings for forfeiture of bail. 
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Ted L. Hollander, Esq. 
1580 S. Federal Highway 

Fort Lauderdale, FL 33316 
October 7, 2013 

Ms. Heather Telfer 
Florida Bar Traffic Rules Committee 
651 E. Jefferson St. 
Tallahassee, FL 32399 

Dear Heather, 

It was a pleasure meeting you and the other committee members last month.  As discussed I have a few 
ideas for changes to the rules that I think will help everyone involved in traffic court. 

Proposed Rule Change #1. 

Traffic Rule 6.330 (b) addresses traffic school locations.  This rule, when written did not contemplate 
those approved traffic school that exist on the internet.  Often out of town/state drivers will be ordered 
to complete a Florida traffic school after court.  Frequently, Judges/traffic magistrates will direct that the 
school be completed “in person”, notwithstanding the fact that the course is available on-line. This rule 
should be updated, so that it is more in line with our “on-line” world. In addition, the curriculum for in-
person schools is substantially similar to those offered on-line. 

I propose that the rule should read as follows: 

(b) Location of School.  A Defendant who is sentenced to or elects to attend a driver improvement 
school shall have the right to attend an approved school in the location of the defendant’s choice, 
including the internet so long as the approved course is offered on-line. 

Proposed Rule Change # 2. 

Traffic Rule 6.490 addresses corrections and reductions of penalties. This rule is often used to “reverse” 
an HTO classification, as a result of a defendant paying for a 3rd DWSL (w/o knowledge) citation. 

The problems/issues arise when the motion to reduce sentence is filed more than 60 days after the date 
of payment or date of the plea. As you probably know, Tallahassee’s DSHMV often mails the HTO notice 
to the Defendant after a lengthy delay, sometimes more than 60 days after the payment or plea. In 
these situations, the defendant is unaware of the HTO classification until more than 60 days has passed. 
Often when these motions are filed (more than 60 days after the payment or plea), the court will deny 
the motion, citing this rule (60 days to file) indicating that they have “no jurisdiction”. 

I propose that (b)(1) be changed to be more in line with paragraph (2). (2) allows for 60 days after 
receipt by the official of a mandate issued by an appellate court. 

I propose that the rule should read as follows: 
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(b) Reduction of Penalty. An official may reduce a legal penalty 
(1) within 60 days after its imposition or within 60 days of receipt of a notice of Habitual Traffic 

Offender Classification that resulted from the resolution of a traffic infraction. 

Proposed Rule Change # 3. 

Traffic Rule 6.630 (n) allows a defendant to request that a county court judge to hear their case, as 
opposed to a traffic magistrate, so long as the written request is submitted within 30 days from the 
issue date of the citation. Now that red light camera citations are in Florida, many people are not 
afforded this opportunity as the UTC is not timely received through the mail.  In these circumstances, 
the request for a County Court Judge will be denied. 

I propose that the rule should read as follows: 

(n) Assignment to County Court Judge. On written request of the defendant, within 30 days of the 
issuance of the uniform traffic citation or within 30 days of receipt of the uniform traffic citation for 
those citations that are delivered by mail, the case shall be assigned to a county court judge. 

Proposed Rule Change # 4. 

Traffic Rule 6.455 addresses the police officers ability to amend a citation. Too often, police are abusing 
this rule not only to fix irregularities and informalities in the citation, but are actually increasing the 
charge just prior to the hearing.  This causes problems for everyone involved, including the clerks as 
these cases are often continued and re-set as a result of the amendment. 

A primarily example of this is the following: A police officer will stop someone for traveling 70 in a 50 
mph zone.  As a courtesy, the officer will reduce the speed to 59/50 as a “roadside break”. Once the 
case comes to court, the officer will become upset that the case was set for court, and will amend the 
speed back to the original speed of 70. 

This “roadside break” was not an irregularity or informality in the charging document, but is an actual 
increase of the charge.  This could not have been the intention of those that framed this rule. 

I propose that the rule should read as follows: 

Rule 6.455 Amendments. 

The charging document may be amended by the issuing officer in open court at the time of a scheduled 
hearing before it commences, subject to the approval of the official. However, amendments that may 
increase the statutory penalties  pursuant to F.S. 318.18 (3)(b) are not permitted in open court by this 
rule. Such amendments must be served upon the Defendant and filed with the Clerk of Court prior to 
the hearing date. The official shall grant a continuance if the amendment requires one in the interests of 
justice.  No case shall be dismissed by reason of any informality or irregularity in the charging document. 

Proposed Rule Change # 5. 
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Rule 6.340 (c) allows for an attorney to  represent  a defendant without the defendant being required to  
file an affidavit  of defense.  This seems to imply  that  the Defendant is not  required to appear,  so long as  
the attorney appears  on defendant’s behalf.  
 
Some  judges have required defendants to  appear based upon subpoenas issued by the Clerk of Court.   
These judges have interpreted this rule differently and require that the defendant appear or be held in  
contempt  of  court. Additionally, the defendants  are being forced to testify against themselves, and are  
being convicted based upon their  own testimony. This seems  to be an attempt  by the Court  to  
circumvent the accident report privilege, in accident cases.  I have also heard  of this happening in  
speeding cases.  In these situations, the officer  failed  to appear, and the  court questioned the  
Defendant.  After admitting to speeding, the court convicted  the defendant based on his testimony  
alone.  
 
I propose that the rule should read as follows:  
 
(c) Attorney Representation.   (1)  If a defendant is represented by an attorney in an infraction  case, said  
attorney  may represent the defendant in the absence of  the defendant at a hearing or trial without the 
defendant being required to file an affidavit  of defense  or appear.  The attorney  shall file a written  
notice of appearance. The attorney  may enter any plea, proceed to  trial, present evidence other  than  
the defendant’s statements, and examine and cross examine witnesses without the defendant being  
required to file  an affidavit  of defense  or appear  . Nonetheless, a defendant represented by an attorney  
may file an  affidavit of defense. If a represented defendant files such an affidavit,  the affidavit  must be  
signed and properly notarized, subjecting the affiant to perjury prosecution for false statements.   
 
(2) Any subpoena issued  to the defendant who is  represented by an attorney shall be quashed by the  
Court upon the filing of a  motion by the defendant.  
 
I thank you for taking the time to address  these issues. I look forward to discussing them in  more detail  
with you and the remaining members of the  committee later.   I am hopeful  that  these proposed changes  
can be submitted promptly so  that they  can be considered in the upcoming session  of the Court.   I hope  
to see  you again soon.  
 
Sincerely,  
 
 
 
Ted L. Hollander, Esq.  
954-990-1479  
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Martin county Sheriffs Office 

YOUR OPTIONS: 


OPTION l; PAY THE FIN~ 

You 1nay pay th• ffne on you·r cltacio11 (tl1e ffne I$ located ne•r1h• bottom oltj1e <lta~on) by 0110 of the foll owing methods: 

GI (N PliRSON-Yo~l may visit thr: Martin County Glt?r!< uf the Circuit Court at ona of these focatlon:i: 

Martin County Courthouse Hobe Sound Branch Ofri!'.~ 1ndiHrJtowr1 t\ranch Office 
Traffic PIVl5lon 

JOO SE o'"'" alvd 

1slt:111d Cro55ing Sht1ppfng Cantl:3t 
1~7>0 SE Feder.I Hwy 

M;irtin County Gov. Complex 
16S50 SE WarNeld Blvd 

Stu'lt, Fl 34994 Hob• Sound, Fl 3345S Indiantown, Fl 34956 
8AM·5PM BAM· 1 PM,2 PM .4,30 PM BAM· 1PM,2 PM -4;30 PM 

Mondaythrouah Prlcioy Monday throu«h Friday WEDNESDAY ONLY 

t BY MAIL·You may mall B cashJ~Fs r.hf!ck, monoy!'.lrdsr, or personal check to 

Clerk of the Cl_rcult Court 
Traffic Violations Bureau 
PO Box 901$ 

Stu.rt, FL34!l95 

o 	 ONLINE·You may vl:i!t htips://wW\Y.myflor!dncou11ty,corn and pay by cn:id!t card. 

OPTION 2! REQUEST A COURT DATE 

You may alect to appear !r: front ef atraffic magl$t!'ate to dlspbte the cit-~t:!orr. BEFORE YQU QltC!DE TO REQUEST AVO!..!BI...Qfil 

o. 	 Once you r~qvest a court dat('!, the ffne on the cltatioh no fonaer app//os. If you er~ found guilty. the judge C$h fine you up to $500 ($1000 fn same 
casesL order you to go to traffic school, 5Uspend yowr license, ass~ss points, or any combination of these. Of course, if you are found not gullty, you 
pay nothJne and there Is no rec!;')rd of the dtaiion otJ your drlYins history. 

Jf you simply do not want the points from the citation (3 points for most violation:S) to gc on your drlvlhg record, yoL1 shouf d use Option 3 rather 
th~n go to court. If you t:aJne to court (or have i! lawyer reprtise.nt you) and you have not used the Jichoof option wh!!n you could have,lJ!i.ill..JJfil 
.Mn!!! to w/thhpldlng the :oolnts }vithm1t d glgnJfirant lnc;rtase ;a the ting tn b¢ qqJd. 

o 	 1.M!;.Q.BJANT NOTE· If you ware given a citation for speed!hg_ nnd Igave you ci roadsicfe .bnmf~ by writing the citation for less than \loll ware 

act1,1ally go!ng (!ool( !ti tha 110ther Violations or COtnmants P!1'rt~ininS to Offer'l$e 11 box for 11Actual Speed:'1), and you ch¢0Se to app£.!~r in 

court to EJVOld ~he points1 Iwm ask the judge to.amend the trtti.tion_to the acl1.1<1! ~peed and your r111e w1U be b;u;~d on tha act!..lal sJ:)eed, not 
for the dollar arnouht shown on the c:ltatfon, 

• 	 If you expect that I wl!I not appear in court (~s h-appem; ll'I some ]Urlsdlctlons) In hopes that the citation Will b~ dismissed, Itaraly miss court. If you 

hnve -a bRd driving reLord {more than 011~ r!'1ovins vlo/atfon In the !ast two years}1 you do not want to ~ppear befors th~ judge. 

• 	 It you ~anhot pay t~i! fine, you need t? 111al<e s:lnBUer !'J<iYl'r'letits, or you need rnon~ time to pay1 you may contact the Cieri< of the Court at (772) 28$

5576 to dl.seuss options Wlth the clerk. YO!J DO NOT NlU!fJ TO APPfAR IN (f)LJRT TO DO rHtS. 

• 	 If you simply do not belli:ve you nr@ Jn vlolation of the. Jaw on th~ citation, than yo1,1 should r~qwert a court date by calling (772) 288·5576. 

OPTION 3: ELECT THI' DlilVER IMPROVEMENT OPTION (TRAFFIC SCHOOL) 

!t yoi; do not Wi:mt the points frotn your v!ol<ltlon to -a!Jpttar on yOur driving record {most vfolatlon:i are 3 points), you n1~y elect to "go to traffic schoot. 11 

There are mahy option$ 9\lal!<1b!e that dan 1t Involve actually tlttehdlng ~ das:t Look 111 th!! y..:tltJ\'J J)age.s of the phon~ book or do .'In (ln!!he search for 
"Florida Traffic School" to find an option that I~ right for you, Note that yo\.l can only elect this option ant@ per ca/andar year and a maxltnuin of five 
tlm~s during your driving lifetime. 

NOTEt TlJj; potWn ()QeS /lJOTAPply If VDU hold Q Cqmme1•tfal OfNer Lken~ll (Cl1L). 

Your citation w•s l'5Ued to you by Sergeant Stephen J, Walter (OSN# 1430) of the West Operations Division, 1772) 220·7190 
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I'd like to see 3 rule changes considered. 

1) Rule 6.490 (b) currently only allows for a magistrate to maintain jurisdiction for 60 days after the 
resolution of a case for post-judgment motions. Regularly, individuals will pay tickets for Driving While 
License Suspended (unknowingly) and then get a letter from Tallahassee months later telling them that 
this payment caused an HTO suspension. This can be easily fixed with a Motion to Mitigate/Vacate Plea, 
which changes the adjudication to a withhold. This erases the HTO suspension. Many magistrates will 
deny these motions as untimely, as they say that they lack jurisdiction after 60 days. Often the individual 
doens't even know of the HTO problem until more than 60 days have already passed. I'd like to see some 
languange added to Rule 6.490 (b) and 6.540 (a) that would allow for these types of motions to be filed 
within 60 days from the time that the person learns of the HTO suspension. 

2) Rule 6.330 (b) does not consider a person's right to choose traffic school online. While the rule does 
allow for school to be completed at "the location of the defendan't choice", the internet isn't mentioned. 
Some magistrates require that the school be completed in person, when there is a valid option online. I'd 
like language to be added at the end of the rule that says "including the internet when available". 
Remember that these internet courses meet the same stringent requirements as the in-person courses, 
therefore they should be made available to defendant's who are required to/or elect to complete them. 

Thanks for your time and consideration. 

Ted Hollander, Esq. 
The Ticket Clinic - A Law Firm 
1580 South Federal Highway 
Fort Lauderdale, FL 33316 
Phone: 954-522-5926 Ext. 1479 
Email: tedhollander@theticketclinic.com 
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TRAFFIC COURT RULES COMMITTEE 
MINUTES JANUARY 23, 2014 

10:00AM - NOON 
 
 

I. Call to Order at 10:02am—MARYNELLE HARDEE 

II. Chair’s report—MARYNELLE HARDEE 

A. Discussion regarding RJA 2.530—Testimony Using Communication 
Equipment. 

III. Approval of Minutes—Minutes from 9/26/13 are APPROVED.  

A. Rule 6.630—Second reading - The committee voted 18-0-1to amend 
and include the handling of situations in which a defendant’s 
constitutional right to remain silent may be implicated. 

IV. RJA 2.530—Testimony Using Communication Equipment (Rafael 
Millares, Chair) 

A. Discussion: 

 Mr. Millares—proposes that the Rule as it stands today should 
be adopted (i.e. not proposing a change to Traffic Court 
Rules); TCRC would be overstepping its boundaries by 
considering the Rule at this time. Feels that officers should 
not be able to testify offsite (doctored’ documents presented—
“cheat sheets”). These would not be able to be stopped unless 
officers were present in the courtroom. A one-size-fits-all 
approach may not work for all courts. Traffic court is different 
than civil court: beyond a reasonable doubt, are arraigned, 
pleads guilty or not guilty, defendants are sentenced, and 
charging documents (just to name a few). Traffic court 
hearing officers have to be lawyers.  

 

 

Appendix F – 1



 Mr. Hollander—Arguments can be made on both sides. F.S. 
316.1905(3)(c)): 

(c) Any person accused pursuant to the provisions of this 
section shall be entitled to have the officer actually 
operating the device appear in court and testify upon 
oral or written motion. 
 

 Mr. Millares—State v. Johnson, 345 So.2d 1069 (Fla. 1977), 
Proposed RJA Rule would conflict with statute and this case 
law ((1) absence of a prosecuting officer does not violate due 
process because the hearing official is allowed to act as 
prosecutor, defender, and finder of fact, (2) that statute does 
not violate the constitutional requirements of the separation of 
powers, and (3) that statute is not objectionable as conflicting 
with Integration Rule of the Florida Bar or the Code of 
Judicial Conduct)). RJA is overstepping its scope. 

 Mr. Cobitz—Credibility varies on demeanor; need a live body 
in the courtroom.  

 Mr. Pius—Addressed concerns regarding the implications of 
the Rule. Can be handled by the judge. Officers should be 
able to testify via camera from headquarters.  

 Mr. Hurm (Subcommittee Minority)—There is no basis in law 
to suggest that traffic court deserves a carve-out; the Rule 
simply gives the court the opportunity to overcome the 
defendant’s objection to allow the law enforcement officer to 
appear by video conferencing. RJA has determined that with 
available technology, it is in the interest of judicial economy 
to allow video conferencing. Demeanor of witnesses requires 
an in-person appearance in traffic court because traffic cases 
are different; are they really different form civil cases with 
punitive sanctions. There is no one-size-fits all confrontation 
clause right for both criminal and traffic cases—case law does 
not support this. Currently the defendant can file a waiver of 
appearance and still contest the ticket. Then, the defendant 
would not be in court to be identified. There is no 
imprisonment, no loss of liberty, merely loss of driving 
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privileges. We should not stop forward movement because 
this Rule has been working.  

 Mr. Margolis—Agrees with Steve.A carve-out would require 
a unique circumstance; the absence of a carve-out would 
require us to show what is unique about a traffic court 
hearing. If I were a traffic court attorney, I would advocate for 
the presence of the law enforcement officer; however, District 
Court of Appeal opinions exist that approves the use of 
videoconferencing in criminal cases.  

 Ms. Sowinski—Questions exist as to whether this would allow 
fewer cases to be thrown out as a result of officers’ ability to 
appear by video teleconferencing. Could lead to more cases 
being kept instead of being dismissed.  

 Mr. Nesbeth—Very few cases get thrown out in North Florida 
based on a law enforcement officer’s failure to appear. The 
judge simply continues the case.   

 Mr. Millares—Big differences in practice across the State 
(e.g. increased insurance premiums, loss of license, etc.)This 
Rule would affect the 18 million Floridians in very different 
ways; constitutional rights of every citizen are affected.  

i. Mr. Corbitz—If officers are on duty then they would 
show up because they get 3 hours of comp. time.  

ii. Mr. Pius—Officers do need to show up.There is no 
constitutional right to confrontation regarding civil 
infractions. 

 Mr. Rossi—Why would we have a carve-out? Not just for 
officers, for all witnesses. If we are going to try to have video 
testimony, it should be by motion (which is the current Rule); 
it is a mistake to allow officers to testify by video. 
Technology is not there yet.  

 Mr. Hurm—Could not disagree more. See F.S. 
316.1905(3)(c)). 
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 Mr. Golden—No right to confrontation exists; one size fits all 
regarding both civil and criminal cases. If both parties do not 
consent, the procedure is that the officer must have to 
consider is in the hands of the judge to make the 
determination as to whether or not “good cause” exists. The 
Rule would eliminate the veto right.  

 Ms. Chair—Rule states that “good cause must exist upon 
objection of the defendant” 

 Mr. Hollander—Slippery slope argument because the judge 
would allow for blanket video conferencing/phone testimony; 
accumulation of three civil infractions could result in a 
criminal situation.  

 Ms. Chair—Proposed vote to RJA (the next procedural step); 
RJA was surprised to hear about carve-out.  

 Mr. Millares—Options: 

i. Leave TCRC out of the current amendment and the 
TCRC will handle this issue in-house (RJA can decide 
whether to accept or not);or 

ii. If Florida Supreme Court accepts, then the legislature 
may get involved. 

Make a motion to tell RJA that the TCRC wants a carve-out, 
Mr. Corbitz seconds. 

B. VOTE—16–11—MOTION PASSES 

V. Proposed Amendments 

Rule 6.455—Amendment of Traffic Citations Subcommittee Report 
(Steve Hurm, Subcommittee Chair)—Motion by Ms. Chair to send back to 
subcommittee to incorporate changes discussed  

• Mr. Hurm—(Subdivision B–“amended” should be changed to 
“made.”Subdivision A–‘may be amended “by just cause”’) 

• Mr. Cobitz—Likes proposed changes with Subdivision A; however, 
do not get rid of the existing language. Do not include changes in 
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Subdivision B; leave the language and make a list of things that we 
believe are substantive (e.g. date, name, statute, radar, location). Also, 
include a catchall that would give the magistrate discretion.  

Papers v.  Documents/E-Filing Subcommittee (Ashley Taylor and Marc 
Consalo) 

RULE 6.190. PROCEDURE ON FAILURE TO APPEAR; 
WARRANT; NOTICE—VOTE (26.0) 

 (c) Nonresident of State; Failure to Appear or Answer Summons. If a 
defendant is not a resident of this state and fails to appear or answer a traffic 
complaint, the clerk of the court or the court shall mailsend notice to the defendant 
at the address stated in the complaint and to the department. The department shall 
send notice to the license issuing agency in the defendant’s home state. If the 
defendant fails to appear or answer within 30 days after the mailing sending of 
notice, the court shall place the case in an inactive file or file of cases disposed of, 
subject to being reopened if thereafter the defendant appears or answers or a 
warrant is issued and served. 

RULE 6.380. NONVERIFICATION OF PLEADINGS—VOTE 
(26.0) 

Except when otherwise specifically provided by these rules or an applicable 
statute, every written pleading or other paper document of a defendant represented 
by an attorney need not be verified or accompanied by an affidavit. 

Scrivener’s Errors (Sara Blumberg)—VOTE (27.0) 

RULE 6.630. CIVIL TRAFFIC INFRACTION HEARING 
OFFICER PROGRAM; TRAFFIC HEARING 
OFFICERS  

Under the authority of sections 318.30–318.38, Florida Statutes, and article 
V, section 21, Florida Constitution, this court adopts the following rules and 
procedure for the Civil Traffic Infraction Hearing Officer Program. 

 (g) Training. Traffic hearing officers must complete 40 hours of 
standardized training that has been approved by the supreme court. Instructors 
must be county court judges, hearing officers, and persons with expertise or 
knowledge with regard to specific traffic violations or traffic court. Curriculum and 
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materials must be submitted to the Office of the State Courts Administrator. The 
standardized training must contain, at a minimum, all of the following:  

(1) 28 hours of lecture sessions including 2.5 hours of ethics, 5 
hours of courtroom procedure and control (which must include handling of 
situations in which a defendant’s constitutional right against self-incrimination 
may be implicated),control and management, 11 hours of basic traffic court law 
and evidence (which must include handling of situations in which a defendant’s 
constitutional right against self-incrimination may be implicated), 3 hours of 
clerk’s office/DMV training, 2 hours of participant perspective 
sessions/demonstrations, 3 hours of dispositions/penalties, and 1.5 hours of civil 
infractions/jurisdiction  

 (h) Continuing Legal Education. Traffic hearing officers must complete 
4 hours of continuing legal education per year. The continuing legal education 
program must be approved by the supreme court and must contain a minimum of 2 
hours of ethics or professionalism, and two hours of civil traffic infraction related 
education. Curriculum materials must be submitted to the Office of the State 
Courts Administrator. 

VI. Closing Notes 

A. New Proposal—Ms. Chair 

 Establish a Subcommittee: Hearing officer jurisdiction statute to 
include voting requirement changes. 

B. RJA 2.425—Minimization Of The Filing Of Sensitive Information 

VII. Adjournment (12:07pm) 
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TRAFFIC COURT RULES COMMITTEE 1 

Meeting Minutes 2 

June 26, 2014 3 

I.Call to order 4 
Marynelle Hardee called to order the regular meeting of the Traffic Court Rules 5 
Committee at 10:00AM on June 26, 2014 at Gaylord Palms Resort & Convention 6 
Center, 600 West Osceola Parkway, Kissimmee, Florida 34746. 7 

II. Roll Call 8 

Members in attendance were: Marynelle Hardee, Lee Carney, Scott Westheimer, 9 
Forrest Andrews, Ryan Berman, Thomas Cobitz, Gregory Coleman, John Golden, Ted 10 
Hollander, Stephen Hurm, Carey Meldon, Rafael Millares, Fernando Morales, Ian 11 
Nesbeth, David Pius, Albert Pucylowski, John Rodriguez, Michael Rossi, Dina 12 
Sheridan, Patricia Smith, Ashley Taylor, and William Trappen. 13 

III.Approval of minutes from last meeting 14 
The minutes from the last meeting were approved. 15 

IV. Chair’s Report 16 

Board of Governors Meeting – Proposed Rule Changes 17 

 6.460 – Modernizing the way in which a party may record a traffic citation. 18 
Passed by the executive committee. 19 

 Other rules approved by the board without comment. Unanimous vote. 20 

 21 
(10:00)RJA is currently in process of trying to streamline rules to eliminate conflict 22 
or duplication.   23 

Issue of Appearance by Electronic Meetings – A hot topic. Rafael has report from 24 
RJA. No action since last meeting.  25 

Coverage Council Rule – Would require coverage council to make a written notice 26 
of appearance. This change makes distinction between attorney of record and other 27 
attorneys who may appear in a proceeding.  28 
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Question about whether attorneys who cover may be on service list. Answer: 29 
Probably not. There is also a provision for changing the way an attorney can 30 
withdraw from a case. 31 

Question: Was the problem that some attorneys were showing up and trolling for 32 
clients? Answer: No. The problem as understood by chair was perceived as coverage 33 
attorney not having full authority in the case, or appearing and representing to the 34 
court that there was full authority when there was not. Issue of keeping track of who 35 
is and is not in the case. Issue that client may not know who will be going to court in 36 
their case. Rule is likely to continue to be debated. (23:23) 37 

Point: Some areas do not consider the law firm of record, requiring each attorney 38 
within one firm to file a notice of appearance in order to appear.  39 

Question: Are we trying to mirror the rules of civil or criminal procedure? This is 40 
traffic court and this would create a problem… Having coverage counsel makes the 41 
traffic court work smoother. Answer: That argument has been brought up. There are 42 
two or more schools of thought on this point. There is a view that some proceedings 43 
(traffic/foreclosure) are different from major criminal/civil case because they are 44 
faster moving, the coverage attorney has less to do as far as substantive issues, and is 45 
there just to be able to move things along for that hearing. The issue will be discussed 46 
much more in the future. 47 

Question: What are we asking for here? Answer: If there was, upon request from the 48 
official, some kind of document that the client is aware that it may be handed off to a 49 
coverage lawyer if counsel of record cannot be present. 50 

Comment: As long as client is aware that this is possible, you eliminate a lot of 51 
problems. The issue may be with filing a written notice. This seems unnecessary and 52 
bureaucratic in nature. This will simply clog the files. 53 

Comment: The notice can be put in a retainer agreement, and clients regularly sign 54 
these without any problems. 55 

Comment: Do you think it would be proper for this committee to issue a memo 56 
regarding our concern? Answer: Yes, the appropriate place for a memo would be 57 
Subcommittee A of the RJA. The proposal would either be a carve-out (exception to 58 
RJA rule) or for the RJA to write their own rule, and we will write our own rule that 59 
is different. The RJA can’t prevent that, they cannot be happy about it, but ultimately 60 
the Supreme Court will decide. 61 
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MOTION by Steve HURM: Marynelle express to RJA that the Traffic Court Rules 62 
Committee is concerned about this, that in traffic court coverage attorneys are 63 
common and it is part of the way business is done and if they intend to go forward 64 
with requiring a written Notice of Appearance, whether digital or paper copy, that a 65 
carve-out should be created for traffic court. SECOND. FURTHER DISCUSSION: 66 
Should there be a specific Notice of Appearance specific for traffic court? For what 67 
reason? That will all be done afterword. Why add another hoop to jump through when 68 
the idea is to streamline the process. Full authority question, did the client know who 69 
was there for them. That is in retainer agreement. Perhaps that is something to suggest 70 
for counsel to put in a retainer agreement? Is there authority to require attorneys to 71 
put that in their retainer agreements? That is an ethical issue subject to ethical rules 72 
and isn’t something a procedural rules committee should get involved with. Others 73 
felt that it was more procedural. Cases are simple, and if there was a problem there 74 
are procedures to get a rehearing. This is a solution looking for a problem. Does this 75 
give attorney of record a second bite at the apple if they don’t get the result they like? 76 
If they do this, they will eventually have nobody to cover for them. What about cover 77 
attorney who is there to reschedule and suddenly a client wants to plea and they are 78 
unprepared?  79 

Chris ___: One thought, in terms of coverage attorneys and where they work, one 80 
other concern discussed was that so many times a coverage attorney would come in 81 
and would say they are only there for one issue and did not want to be on the service 82 
list. All of a sudden, with the system now, they are on the service list. How can we 83 
not only define responsibility for the court but also limit it for those who do not want 84 
it and are just helping a fellow attorney out? Answer: This is true. This is a concern 85 
and may be addressed in the current version of the rule. F(2) termination. Seems that 86 
a limited appearance rule would make more sense. 87 

Sergio Cruz: This seems more like a clerk issue. Why not take the extra step and list 88 
the attorney who was covering? That helps with transparency. Everything would then 89 
be tracked and no filing would be necessary. Oral announcement and also on 90 
disposition forms. Example: “Smith covered for Jones.” Also maybe a line item for 91 
the disposition online. Response: This may possibly work if done properly. What 92 
about cases that an attorney is actually covering versus cases discussed informally? 93 
As long as you have some proper statement, this could be viable.  94 

Note: Different circuits have different rules about how to appear.  95 

Note: Sometimes attorney of record does not want it noted on record that he wasn’t 96 
there, and as the clerk have been asked not to place this information on the disposition 97 
firm. Some attorneys do not want the client to know they weren’t in court. Just FYI. 98 
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Also, sometimes a not-present note on the disposition order is objected to, even when 99 
the result may be positive.  100 

Question: Was there a question or issue regarding extent of authority? Can the 101 
rights/responsibilities be limited based on a coverage attorney’s appearance? Answer: 102 
That is a part of the discussion. Agree that a coverage attorney should have a limited 103 
appearance.  104 

CALL TO QUESTION 105 

VOTE: 16-2-2 MOTION PASSES by Straw Vote 106 

(58:25) 107 

V.Open issues 108 
a) Raphael Millares – Testimony Using Communication Equipment Subcommittee 109 

Fla. R. Jud. Admin. 2.530. It seems like RJA has not done anything, but pushed 110 
this off. The thought now is that certainty would require creation of our own rule. 111 
Mirror the RJA rule, slap a number one it, say it is a traffic court rule, and present 112 
it. Changes could be made in the future but this would preserve that option. 113 

Question: Did RJA do anything? No recall. RJA chair was going to ask different 114 
committees what their feeling was to see if they liked the civil rule or the RJA 115 
rule. Not on agenda for RJA meeting. (1:03:53) 116 

b) Steve Hurm – Amendment of Traffic Citations Subcommittee 117 

Rule 6.455. What we thought the best product received comments and we were 118 
charged with going back to do some more work on the rule. We came up with 119 
what was in the packet at the meeting. Much was simply clean-up. Addition (b) 120 
and (c), and kept in the distinction between substantive and non-substantive 121 
amendments. Hearing officers should not be restricted from granting requests to 122 
amend even a substantive change, if that officer feels the amendment is 123 
appropriate.  124 

This places the requirement of five days prior notice in order to amend a traffic 125 
citation which will cause increased penalties.  126 

(a) Is the same as what was suggested in January. Also suggestion of giving 127 
hearing officers guidance. Not too many examples are given because the list is 128 
not meant to be exclusive. (c) Now allows for hearing officer to grant 129 
continuance if justice requires.  130 
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Question: Can amendment be made mid-trial now? Answer: Anticipated up to the 131 
beginning of the trial, or any time prior to the trial.  132 

Discussion regarding the proper timing for when an amendment can be made. 133 
Pre-trial or specific time requirement allows defendants to escape penalty 134 
based on technicalities. At any time allows the officer to make adjustment 135 
mid-trial which violates fairness. 136 

Question: Do you recall what the original purpose of the amendment of the rule 137 
was? Answer: Prevent punitive amendment of citation when individuals who 138 
receive a ‘break’ request a hearing. 139 

Suggestion: What if we add provision that charging document can be amended at 140 
anytime with the approval of the hearing officer? Now the officer gets the 141 
discretion and judgment. 142 

Issue: Gets us back to where we were before. If officer realizes an error, he cannot 143 
make the amendment without the judge’s approval. Response: Isn’t that only 144 
for a substantive amendment?  145 

What if you have hearing and hearing officer says not guilty, and officer rewrites 146 
a citation after with the correct citation?  147 

How about the close of evidence? This idea received some positive review.  148 

a) Non-Substantive Amendments “The charging document may be amended at 149 
any time by the issuing officer prior to the commencement of the hearing, to 150 
correct informalities or irregularities. Such amendments will be permitted 151 
after commencement of the hearing only with the approval of the official. No 152 
case will be dismissed by reason of any informality or irregularity in the 153 
changing document.” 154 

One reason why we needed to look at this was the issue that LEO send error 155 
correction sheets all the time. Currently there is no mechanism for that to be 156 
changed except in open court. This wastes a lot of time in court, so this is an 157 
attempt to relieve that burden on the court system and on drivers who may not 158 
otherwise need to show up to court.  159 

Issue: Good cause. Answer: There is no way for an officer to show good cause if 160 
he accidentally listed the wrong subsection. The rules are not there solely for 161 
the folks representing the people who have citations. They are there for 162 
justice. 163 

MOTION for modification.  164 

Appendix F – 11



Question: Wasn’t the purpose of the original amendment to fix subsection (b)? 165 
Answer: There was a dual purpose for the amendments to this rule. Both 166 
substantive and non-substantive amendments. 167 

Suggestion: What happens if the officer makes an amendment mid-trial? Can the 168 
defense attorney have the right to withdraw from trial? Answer: The rule 169 
shouldn’t be bent towards one side or another?  170 

Proposal tabled in January which was tabled, changes made, subcommittee has 171 
been tasked with this. This is our proposal. Not proper procedure to tell 172 
subcommittee to keep changing it until it’s liked. 173 

This would only take effect in three years.  174 

What is fundamentally wrong with the rule as it stands today? Tasked with two 175 
things. 1. Clerks were being charged with task of amendments. Rule states can 176 
only be done in open court. 2. Concern on part of folks in defense that police 177 
officers giving roadside breaks, when the person exercises their right to a 178 
hearing the officer would amend the citation.  179 

Ask for consideration: Add a couple of words, “after the close of evidence.” 180 
Discussion about dismissal versus not-guilty verdicts. 181 

CALL TO QUESTION 182 

a) VOTE: Non-Substantive Amendments “The charging document may be 183 
amended at any time by the issuing officer prior to the commencement of the 184 
hearing, to correct informalities or irregularities. Such amendments will be 185 
permitted after commencement of the hearing only with the approval of the 186 
official. No case will be dismissed by reason of any informality or irregularity 187 
in the changing document.” 188 

VOTE: 11-4-4 in favor of Motion. Passed in concept(1:55:30) 189 

c) Letter attached from a woman whose son was killed in a traffic accident. 190 
Commentary on the traffic proceeding. Asked committee to look at this and if 191 
something can be done to address concerns. Doubtful because there is usually no state 192 
attorney. Suggestion to speak prosecutors at their meeting for death/serious bodily 193 
harm and representation.  194 

Ask the bar folks for permission before taking a stance. 195 

Specific reference to this letter, where there has been serious bodily injury the court 196 
will not subpoena a witness. Should they? The State Attorney should make the 197 
decision since it is the State of Florida versus the driver. In the interest of the state, 198 

Appendix F – 12



whether a criminal charge or civil infraction, someone should be made aware that 199 
there is a hearing and that they are a witness. This cannot be put in a rule. The court 200 
issues the subpoena through the clerk or state attorney. This issues seems to be 201 
substantive and above the rules committee.  202 

Agenda item for next meeting. Needs to go to a subcommittee. Subcommittee: 203 
“Subpoena Witnesses for Fatality and Serious Bodily Injury” 204 

David Pius’s proposal pushed to the next agenda. 205 

MEETING ADJOURNED 206 
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TRAFFIC COURT RULES COMMITTEE MINUTES 

Meeting held at Tampa Airport Marriott Hotel, Tampa, Florida, October 16, 2014 10:00 am. 

Call to Order by Chairman LEE F. CARNEY, Vice Chairman RAFAEL MILLARES also in 
attendance. Roll Call indicated a quorum present:  

Attendance In Room Attendance Via Telephone 

Lee Francis Carney Forrest Lee Andrews 

Ted Loren Hollander Gypsy Bailey 

Michael James Rossi Ryan Lee Berman 

Ashley Elizabeth Taylor Sara Blumberg 

Daniel Antonio Zuniga Marc Anthony Consalo 

 Sergio Cruz 

 John Steven Golden 

 Ron D. Herman 

 Kevin M. Hublou 

 Lewis Lee Lockett 

 David Hershel Margolis 

 Carey Wagner Meldon 

 Rafael Enrique Millares 
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 Fernando Morales 

 Ian Donovan Nesbeth 

 Aaron J. O’Brien 

 David Glenn Pius 

 Doricia Miller Rivas 

 John Malgoza Rodriguez 

 Dina Busciglio Sheridan 

 Patricia Denise Smith 

 Russell Miller Thompson 

 Sherria Donnette Williams 

Announcements by Bar Liaison JOSINE BLACKWELL that the meeting was being recorded 
and the Rules of Judicial Administration agenda was to be linked via an email at their committee 
website.  RAFAEL MILLARES indicated he would like to report on the most recent RJA 
committee meeting. 

Welcome to members and new members ROBERT BAIER, SERGIO CRUZ, RON  

HERMAN, MARK HERR, HUBLOT, DERICIA RIVAS, DANIEL ZUNIGA. 

GYPSY BAILEY, Clerk Liaison subcommittee report and request to have members join this 
subcommittee; 

BAILEY history  

6.575 - Re obsolete records. Some clerks have been interpreting this to mean that the clerk is to 
disburse money to State of Florida that the clerk holds after disposing of cases after 7 years 
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6.320 - Clerks preparation of citation if not done by LEO;  review of clerks statewide indicated 
this was not done as clerks have a ministerial duty only.  Should be updated to reflect current 
practice and legislative changes. 

These are proposals for referral for review by a subcommittee, LEE CARNEY and SARA 
BLUMBERG have previously committed; call for members has been renewed and referred to 
new business section of meeting. 

The Chairman made a request for approval of the minutes of the last meeting; motion was made 
by RUSSELL THOMPSON and seconded by RYAN BERMAN and minutes were approved. 

OLD BUSINESS 

RJA Update September 23 RJA liaison meeting as to what may be affecting other rules 
committees.  Nothing specifically affecting TCRC.  Limited Notice of Appearance issue which is 
specifically allowed in Probate and Family Law is topic.  This is being addressed through the 
vision 2016 committee and its unbundling of legal services review as it relates to different areas 
of law.  There is no provision in rules or laws now for limited NOA; an attorney of record 
represents his client for each and every aspect of the case.   There have been prior discussions in 
TCRC meeting re a Limited NOA; RJA is proposing rule vis a vis Vision 2016.  Chair indicated 
his opinion that NOA is needed once the attorney has been hired and would be filed should the 
sitting magistrate require it.  Liaison attended prior RJA meeting and says no opinion or decision  
made and discussion will continue. 

Millares -    RJA has umbrella power over all the other rules committees.  If there is silence on a 
topic in specific rules in a specific rules area then RJA rules will take precedence.  There is a 
medium sized minority group of RJA members that believe the RJA should consolidate as many 
rules as possible so there are not a bunch of separate silos of rules.  He believes a majority of the 
RJA disagrees with that as the law has become more specialized and the need for more rules 
grows. They are the controlling committee.  He feels that what RJA will do for efficiency’s sake 
will have an extreme negative effect on traffic rules.  This is not mandated by the Supreme 
Court.  The RJA historically did not have term limits and as there are term limits now he believes 
this will have a positive dynamic on the committee. 

There was no other input re RJA. 

Subcommittee rule re Amendments for final approval following hearing of  June 2013.   

6.455 rule amendment to be considered on second reading for final approval.  Steve Hurms 
subcommittee chair.   Blackwell, Pius, Smith, Thompson members in attendance at current 
meeting.  Thompson stated another hearing was held after  June meeting; at that meeting 
consensus believes that substantive and nonsubstantive sections should be separated.  
Substantive amendment involves, e.g., increased penalty and requires 5 day notice prior to 
hearing.  Nonsubstantive should be able to made at any time as it would not prejudice defendant.  
And 5 day rule may be waived at discretion of hearing officer if there is no prejudice to 
defendant and in interests of justice.  Prior approval 11 to 4. 

Rule was then read to committee and 2014 committee note. 
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David Pius included Committee Note was included as referenced specifically to address 
inadvertent errors. 

Sara Blumberg the way rule is written conflicts with 318.14(5) once you enter a plea of not 
guilty all bets are off regarding statutory penalty.  So once you’re in court and entered a plea of 
not guilty at hearing defendant has waived statutory penalty and court is free to impose any 
penalty it feels is appropriate.  The way rule is written makes sense if amendment is made before 
not guilty plea is entered.   Therefore don’t know if rule makes a lot of sense. 

Pius says trying to avoid having LEO amending to higher charge or different charge and changes 
penalty. 

Blumberg wonders if subcommittee considered the fact that penalties are waived under the 
statute. 

Thompson says statute not considered.  Whatever the penalty, you still start with initial charge 
and there is prejudice if charge is amended to increase penalty. 

Obrien says the word requires is the problem if the amendment requires an increased penalty. 

Pius word requires is not in the amendment. Which may result in an increased statutory penalty 
is the issue.  You are changing the charge and the statutory penalty that is the problem. 

Blumberg. The statutory penalty is in the same statute when you plead not guilty.  The penalties 
are in the judge’s hands under 318.14. 

Hollander.  The proposed change doesn’t mean the magistrate does not have ability impose a 
higher penalty,  it matters what the statutory penalty under the original charge.  So if an increase 
in penalty is set forth due to the amendment. 

Morales.  How often does it happen?  Hollander it happens on a regular basis as LEO is annoyed 
having to come to court and they penalize people. 

Golden.   There are 2 parts here and  Blumberg is correct. 1—dollar amount is up to magistrate; 
2—if charge starts as simple traffic control device or 9 over speeding it’s a 3 points violation and 
if you allow LEO to amend then it also a higher points issue.  Blumberg is correct that money 
penalty is up to magistrate  but it’s also a points issue. 

Blumberg  to Bailey  clerk – under proposed rule there is a 5 day notice requirement; when you 
issue subpoena how much advance time is there between issuing subpoena and actual trial date?  
What is a practical time?   Is 5 day advance good enough?  Bailey - don’t know but clerks vary 
on this practice.  Blumberg is concerned there might not be enough time to issue subpoena 
before hearing date. 

Pius is asking to call question. 

Cruz.  Inquires about unfairness of amending up but what happens when there is a downward  
amendment?   

Appendix F – 17



Thompson states that is why amendment includes 5 day notice requirement for good cause 
shown.  

Hollander. The amendment only addresses increased penalties. 

Obrien still looking for “required”.  Chair read aloud amendment subsection (c) to clarify. 

David Pius called moved to call question  

Thompson seconded.  In room voted in favor.   

Vote  20 for approval;  4 against;  1 abstention. 

Approval will be put on the report following the 2/1/15 reporting cycle.  

No other old business 

NEW BUSINESS 

Subpoena witness in fatality cases. 

Approved on subcommittee 3 to 1 September 18, 2014.  Amending TCRC 6.150 

Background: Due to impetus  of letter  from Pebbles Pangrazio to prior Chair due to death of son 
in traffic accident.  Amendment 6.150 drafted.  Amendment was then read.  In background: due 
to seriousness of fatality and the court as the official which presides and presents the case and the 
facts, whether or not the LEO should determine what witnesses should be called; there should be 
a uniform method of notifying people to be brought into court whether in state or out of state.  
Practice may vary in different jurisdictions.  Some discussion whether court should subpoena 
witnesses as it may affect court’s neutrality or should the SAO should be dealing with fatalities 
in traffic court.  This is a civil matter not criminal. 

Pius checked with Steve Hurms about prosecuting attorneys’ meeting.  Hurms not able to attend 
meeting. 

Per Hurms Fatality count in civil traffic cases 2013  - 564; 2012  - 684. 

Pius whether  he should contact Brad King president of prosecuting attorneys association to 
pursue possibility of SAO to send prosecutors to fatality cases. Also a discussion to find former 
prosecutors to volunteer to prosecute cases where there has been a fatality.   

Zuniga. There are not that many cases across state.  Better served to have state representing 
state’s interest in these cases not having the court subpoenaing witnesses. 

Blumberg.  Concerns  - does court get crash report, how does the court know who are the 
witnesses.  Also the court could have ethical concerns about judges determining who are the 
witnesses to be subpoenaed.  Run this by the County Court Judges conference. 
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Hollander.  Agree with Zuniga.  Re Blumberg all witnesses would be subpoenaed.  Protect 
victim by SAO involved.  Broward has fatality cases attended by an ASA. 

O’Brien I don’t like this.  We have 2 classes of rules, one for general violations, one for 
fatalities. It could trickle down to court subpoenaing all witnesses.  Don’t care to change it based 
on a fatality. 

Millares.  In Miami Dade as an ASA had to deal with fatality infractions.   

Hollander.  Not an overwhelming obligation to ASA to appear at a fatality case. 

Blumberg  the SAO does not have authority to attend fatality cases in Palm Beach County and 
there have been memos written on this subject. 

Carney.  Only determining who should be called as witness.  This amendment only indicates 
who should be called.  An objective document is used  - the crash report 

Millares.  LEO should list the witness on the citation or on a separate list.  

Bailey doesn’t know that clerks get crash reports automatically. 

Rossi.  Why are we carving out a niche?  Bumps SBI up to county court judge.  LEO should be 
advocate for victim, LEO should notify court that appropriate witnesses should appear.  This is a 
civil action, why is this given a bigger focus, this is not criminal 

Pius asking LEO to act as advocate is to ask LEO to practice law.  Could be UPL.  Why carve 
out a niche?  Somebody died.  Whether court should subpoena witnesses Pius has an issue.  
Fatalities are occurring and the responsibility of pursuing case should be with SAO.  Would like 
to purse about seeing to have SAO attend fatality cases. 

Nesbeth.  One letter from one person.  Do we have problem with system now?  One case 
jumping gun.  It takes more than one issue 

Unknown. Two issues: Who is to subpoena witnesses?   But who is representing the state?  
That’s not our issue. 

CHAIR table and refer to subcommittee  

Zuniga seconded.  Sent back to subcommittee. 

Pius notify Pangrazio. 

New Business next item 

Amend 6.190(c) 

Pius  solution in search of problem 6.190(c).  30 days after sending notice to defendant or 
licensing agency. 
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Amendment makes clear that 30 day notice period starts after sending notice to defendant.   

Motion to consider amendment Rossi.  Zuniga seconded. 

Approved by a vote of 23:0:1. 

Will be reported next agenda item for second reading. 

New Business next item 

Hollander 6.40(b) 6.540(a) and 6.330(b) proposed items. 

Hollander - Two issues: Habitual Traffic Offender suspensions. People will pay civil infractions 
for a suspended license unknowingly and not understand consequences.  DMV will notify them 
of their HTO status even they had no knowledge of suspension at time of receiving citation.  
DMV or clerk may for whatever reason not notify person of HTO on a timely basis.  Current rule 
only allows  60 days to amend or mitigate citation from the date it was resolved.  Current rule 
allows 60 after resolution.  People may not be aware of HTO suspension until after 60 days have 
passed.  We all want people to be licensed drivers and this causes a problem.  Proposal is to 
allow person to file motion within 60 days of knowledge or notice of HTO status and file 
affidavit how and when they learned of suspension.  

Blumberg.  It is a problem that needs to be addressed.  Criminal court with knowledge 
conviction.  Criminal rules allow motion to vacate but not in civil court.    Prosecutor may even 
help address this problem.   Boulware and progeny you have to notify defendant that this is 
serious and may involve HTO status.  County Court Judge conference was to address this issue; 
but doesn’t know if this was done.  Criminal courts are obligated to inquire if plea is knowingly 
and voluntarily entered but in civil cases there is no one to inform of consequences of plea. 

Reservation about proposed rule that it is too loosey goosey.  Possibly require clerk to advise 
defendant that payment of the citation may result in an HTO suspension or subcommittee should 
be formed to address this. 

Lockett.  Blumberg makes good point criminal defendant has 2 years to address this issue. Unfair 
to civil defendants regarding this issue.  Clerk’s bureau does not have expertise to give that 
advice and amendment is well taken. 

Hollander subcommittee should be started.  Blumberg lack of knowledge on part on defendants.  
Defendant has remedy through the violations bureau and should follow that up. 

Blumberg says Hollander is to chair.  Carney and Blumberg Lockett, Williams, Nesbeth also to 
join. 

New Business next item 

6.330(b).  Hollander somebody goes to court and magistrate requires traffic school in person and 
schools are now available online.  Magistrate may require person to attend in person school.  
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Rule should allow defendant to go to school of choice, including internet if available.  Doesn’t 
know if there is any real reason to require in person as opposed to internet if available. 

Hollander Subcommittee should address this also. 

New Business next item 

Inconsistency re spelling of words.   

Per Liaison: Rule phrasing use of hyphen in co-counsel and post-conviction.  Supreme Court 
prefers co-counsel and postconviction.  None opposed.  Agreed for approval. 

 New Business next item 

 Clerk liaison subcommittee 

Bailey clerk’s liaison subcommittee for updating rule vis a vis the clerk’s concerns.  Bailey, chair 
Smith, Carney, Blumberg.  Millares questions changes.  Rules are left as is and added a summary 
as to proposed changes. 

No more new business.  

Zuniga moves to adjourn. Seconded by Berman. 

ADJOURNED 11:38 am. 
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TRAFFIC COURT RULES COMMITTEE MINUTES 

HILTON AT LAKE BUENA VISTA 

JANUARY 22, 2015 10:00 AM 

Call to Order by Chairman LEE F. CARNEY, Vice Chairman RAFAEL MILLARES also in 
attendance with members MICHAEL ROSSI, DANIEL ZUNIGA, TED HOLLANDER and Bar 
Liaison JOSINE BLACKWELL.  Attending by telephone FORREST LEE ANDREWS, GYPSY 
BAILEY, RYAN BERMAN, SARA BLUMBERG, WOODY CLERMONT, JOHN GOLDEN, 
RON HERMAN, DAVID MARGOLIS, CAREY MELDON, DAVID PIUS, DORICIA RIVAS, 
SHERRIA WILLIAMS, ASHLEY TAYLOR, PATRICIA SMITH 

Announcements by Bar Liaison JOSINE BLACKWELL that the meeting was being recorded 
and there is no expectation of privacy and a copy of the recording is available on the Florida Bar 
website 

Upon a count of members in attendance it was determined that a quorum was present.   

The Chairman made a request for approval of the minutes of the last meeting; motion was made 
by MILLARES and seconded by ZUNIGA and minutes were approved. 

 CHAIR’S REPORT 

RJA update 

- Liaison subcommittee for RJA approval for TCRC meeting of October 16, 2014 re 
amendments will go on the 2019 cycle report, no comments negative or positive 
amendment will now go up to full RJA for comment and will reach the Supreme Court 
 

- Limited Notice of Appearance Subcommittee by AMY BORMAN chair.  VISION 2016 
COMMITTEE, will submit a Limited NOA amendment to go the Florida Board of 
Governors.  Should BOG approve it then it will go to the Supreme Court for 
consideration.  There was discussion whether the RJA should have a blanket or uniform 
rule regarding a limited NOA for each and every type of law i.e., small claims, juvenile, 
traffic, etc.  This is based on RJA 2.505(e).   Default position is that each rule committee 
should address the issue of filing a limited NOA.  RJA committee is saying that if you 
want a limited NOA then your rules committee should address it.  This should be 
addressed in New Business and have a committee appointed for that purpose.  The rule 
reads: 2.505(e).  Read aloud in the meeting. 
 

- There is RJA internal debate about how to submit proposed amendments to RJA rules.  
RJA Liaison Krys Godwin is in process of submitting changes for this purpose.  There is 
also a subcommittee chaired by Mr. SILVERSTEIN about how to go about making 
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proposed changes and changing the Internal Operating Procedures for the RJA.  Nothing 
has been decided about whether any rules committee is required to submit its proposed 
rules to the RJA for consideration or approval.  Current procedure is that each committee 
amends and submits on the cycle report to the Supreme Court. 

MILLARES asked whether RJA has authority to comment on rules but not approve them.  Per 
Liaison the RJA checks proposed amendments to see if there is a conflict but there is no formal 
approval authority. Per chairman the tone of the RJA subcommittee is to go in that direction and 
that is the subject of discussion now.  They comment in a formal manner because of current rule 
provision.  MILLARES has objection to RJA having approval authority. 

OLD BUSINESS 

Subpoenaing Witnesses in Case of Fatalities 

Member of subcommittee in attendance, LEE CARNEY, RAFAEL MILLARES, DANIEL 
ZUNIGA, DAVID PIUS, RON HERMAN.  Since last meeting, subcommittee has not met.  
There was no formal action taken.  Correspondence sent to County Court Judges Conference.  
No response from their committee.  There was discussion whether members or former members 
of the State Attorney’s Offices should attend fatality cases was had at prior meetings of this 
Committee and the subcommittee.  To that end correspondence was sent to the Florida 
Prosecuting Attorneys Association regarding their attendance and seeking input regarding 
subpoenaing witnesses.  No response has been received.  In addition correspondence was sent to 
Pebbles Pangrazio, whose son died in a traffic fatality and whose concern was the impetus for 
the subcommittee. 

No further input. 

DAVID PIUS referral.  Rule 6.190, Page 12 of the agenda.  Had passed first reading and is up 
for second reading.  Wants clarity in the rule when the thirty days starts to run; from date notice 
is sent to the defendant, not when it is sent to the out of state agency.  Per Liaison, the language 
is the same on this reading, passed unanimously on first reading.  Chair asked for vote on second 
reading; Seconded by ZUNIGA. Approved, 15 yes, 0 no, 1 abstain.  Will be put on 2019 Cycle 
report. 

NEW BUSINESS 

Ted Hollander Subcommittee  6.330 and 6.490 and 6.540 amendments.  HOLLANDER 2 Issues 
6.490(b)(1).  People will clear DWLSR w/o knowledge with the intention of clearing their driver 
license and later on find they have incurred too many convictions and FLHSMV will not notify 
them until after the 60 days have passed.  Current rule says they have no recourse after 60 days 
of imposition of a penalty.  Subcommittee wants people to be licensed and insured.  Amendment 
is proposed to (b)(1) to allow correction of a legal sentence after 60 days with good cause.  
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CARNEY impetus is for those with HTO classification not being able to reverse that, 
amendment is not only for that but any other reason such as onerous fine.  HOLLANDER says 
judge or magistrate could address good cause.  MIILLARES this could address important an 
important policy consideration of having people properly licensed and not just driving for 
necessity or illegally without considering  the consequences.  Liaison any questions.  
BLUMBERG per 6.360 under Enlargement of Time issue you can expand time for motion due to 
excusable neglect.  Habitual Traffic Offender could be addressed at 6.360(a)(2).  Amending 
6.490 could address a whole lot of other unintended issues.  HOLLANDER AND BLUMBERG 
addressed whether 6.360 could be used to apply to HTO in Palm Beach County.  HOLLANDER 
would like to continue with amendment, not address this issue under excusable neglect.  
CARNEY rule allowing excusable neglect may narrow the use of good cause shown.  Because 
traffic is civil in nature should there be an equitable consideration because excusable neglect 
addresses the defendant’s actions whereas good cause shown may address issues outside 
defendant’s action, such as action by the FLHSMV.  MARGOLIS is concerned about expansive 
nature of good cause shown; understands excusable neglect as a pretty specific category; 
understands defense bar wants expansive rule; this could lead to widely varying decisions and 
inequitable results.  Because there won’t be case law guidance afraid will this would lead to 
widely varying standards and confusion.  Not opposed in concept to giving magistrates more 
time to consider, but amendment should be more specific guidance in the circumstances given 
regarding this issue so there would be more consistent results across the state.  Good cause may 
mean anything.    HOLLANDER disagrees; judges and magistrate have discretion to address or 
decided motion but it does not mean they have to grant the motion.  The motion speaks for itself, 
you have to have a real reason to grant a motion.  Liaison, concept discussion only now.  
MILLARES judges and magistrates want more discretion.  CARNEY two things here; one is a 
time limit and the other is a standard.  The standard here is good cause shown.  Liaison, more 
discussion?  Motion question to vote on amended rule 6.490(b); first reading.  Seconded 
Hollander.  Approved, 13 yes, 2 no, 2 abstain.  

HOLLANDER again.  Subcommittee 6.330(b) school election.  Pre-dates internet.  Some school 
is online.  Some magistrates will specify on disposition school must be completed in person 
when same school is available online.  Problem for practitioner because defendant must attend in 
person rather than electing school when defendant could have gone online without using an 
attorney.  Don’t believe there’s a real reason for personal attendance as the school is same online 
or in person as standards and requirements are same.  This amendment does not limit the ability 
of a magistrate to send someone to school.  Prior discussion by minority position does it happen 
frequently or not.  Frequency is not the issue but is it something that should be addressed; 
problematic issues should be addressed.  Certain people might think magistrates might use in 
person school as a punishment and magistrate might star adjudicating people if they believe they 
don’t have the ability to send people to school.  Magistrate still has ability to send a person to 
school that is not available online.  Also should not be worried about what a magistrate might do 
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in response to correction of this rule.  The rule is outdated and should be brought up to date with 
existing technology. 

BLUMBERG 6.330(a) and (b) compatibility.  HOLLANDER points out they are compatible. 

Carney trying to clarify if defendant may use online school if magistrate does not order 
appearance in person - should amendment address that.  HOLLANDER if magistrate wants a 
person to attend in person the magistrate can rule that way.  If the course is available online then 
the person should be allowed to attend.  MILLARES should amendment change “provided” to 
“available” and if not ordered to attend in person.  Something that gives judges more options.   
MILLARES retracts this.  Liaison suggests change shall to may in second sentence.  
HOLLANDER does not want to change it.  CARNEY suggests at beginning of suggested rule 
adding if not ordered to attend in person, for clarification.  SMITH suggests that at option of  
defendant, defendant can go on internet unless ordered to appear in person.  BERMAN also 
proposes adding unless ordered to appear in person. This addresses or eliminates the need to 
address internet or online.  HOLLANDER the way it’s written is better.  Ordering someone to 
attend in person puts more attention to that issue and gets away from issue of being able to 
choose which school.  Adding language tells magistrate that the defendant can be sentenced to 4 
hour in person.  This puts more attention on ability of magistrate to send person to an in person 
course.  BERMAN says they have already had that ability.  HOLLANDER says this is putting 
more emphasis on ability to send someone to school, putting more emphasis on something that is 
not there.  MILLARES adds that rule starts with “sentenced to” so no more clarification is 
needed.  CARNEY adds 6.330 BAILEY amendment is on this agenda.  Liaison address 
amendments separately.  More comments; no. 

ROSSI, unless ordered to appear in person dropped?  Liaison yes dropped. 

BERMAN, add including the internet period.  MILLARES creates problem because some 
courses are not on the internet and may create confusion.  Liaison the motion as written, 6.330 
striking provided adding available.  BERMAN motion for vote.  ZUNIGA second.  Approved on 
first reading, 13 yes, 2 no,  2 abstain. 

HOLLANDER 6.540(a) proposed amendment;  no reason to change or amend this as approval of 
6.490(b) (1) eliminated that proposal 

GYSPY BAILEY, Clerk Liaison Subcommittee rule amendment report 

6.291(c) Acknowledge defendants have 90 day payment time period for payment plan.  Time for 
payment plan and time for requirement for clerk to report for payment have differing periods.  
ZUNIGA moves for approval, not seconded.  BERMAN just change 60 days to 90 days.  
318.14(10) gives 60 days?  BAILEY does not see reference.  The rule does not include reference 
to 28.246(6) fines or costs outstanding - which references designation for collection - and creates 
confusion. 

Appendix F – 25



HOLLANDER references 318.15 about 180 days for filing cases.  Does that apply to this 
requested amendment?  BAILEY this applies only applies to cases that are ruled on. 

Refer this back to subcommittee for consideration.  ZUNIGA seconds it.  Sent back to 
subcommittee. 

6.320. Remove second sentence.  Clerks will prepare uniform traffic citations.  Clerks do not do 
this now.  Suggested by BAILEY to bring this current.  No discussion.  BERMAN who is doing 
is this if not the Clerk?  BERMAN delete by the Clerk.  Is the State Attorney doing this?  
CARNEY, who is doing this?  BAILEY this never comes up.  ROSSI yes 25 years ago related to 
DUI. Rossi if it’s not broke don’t fix it.  Leave it alone.  No motion to approve, sent back to 
subcommittee for reconsideration if not.  No motion to amend or approve. 

BAILEY submit it for approval.   SMITH seconded. Approved on first reading, yes 7 no 6, 
abstain 4.  

6.325(b)(2)  Acknowledge 180 days in Fla. Stat. 318.15.  Motion to approve, none heard.  
BLUMBERG refer it back to committee.  ZUNIGA seconds.  PIUS what are we to vote on?  
CARNEY how rule and statute are intersecting.  MILLARRES, 6.325 and 318.15 work well 
separately.  HOLLANDER speedy trial is waived once a D6 is issued.  Paragraph 1 of rule 
covers this issue. Amendment sent back to subcommittee. 

BAR PRESIDENT AND PRESIDENT ELECT AND BOG MEMBER ARE 
ACKNOWLEDGED. 

6.330(a) CDL status does not apply.  CARNEY bring statute and rule in line together.  
MILLARES assessment questioned.  BAILEY indicates this will clarify assessments status. Law 
Enforcement Education assessment is singled out. Motion for vote, MILLARES, ZUNIGA 
seconded.  Approved on first reading, 14 yes, 1 no, 0 abstain. 

6.360 in connection with 6.291 sending back to subcommittee  to coordinate 6.360 and 6.291.  
Rossi seconds. 

6.470  Law enforcement assessment, strike (c).  ROSSI this rule is  approved by Supreme Court.  
Don’t know why this would have to be struck.  Motion requested.  MILLARES rational for 
clarification?  Bringing this in line with some other statute.  BAILEY this is not a change but to 
make it clearer as to the costs assessed.  CARNEY change rule to state assessments shall be 
distributed according to per Florida statutes in effect at the time.  

MILLARES why is this singled out? 

MILLARES don’t address it.  CARNEY is there a motion to bring this up?   MOTION to table 
and send back to subcommittee MILLARES, ZUNIGA seconds to send back. 
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6.575 associated with rule 2.400  court has jurisdiction over court files not general record 
schedules.   Eliminate a reference  to an obsolete records schedule.  Administrative clerk and 
FLHSMV clarification.  PIUS moves for vote, ZUNIGA second. Approved, 12 yes, 0 no, 2 
abstain. 

6.600  318.15 BAILEY asks that item go back to subcommittee  MILLARES SECOND.  Sent 
back to subcommittee. 

Liaison own New Business item C to considered at next meeting.  MILLARES Seconded. 

LIMITED NOA. RJA each rules committee should address this individually.   MILLARES 
SUBCOMMITTEE chair.  MILLARES in Broward every attorney must list every attorney that 
may address the court.  May be due to misbehavior of attorneys trolling the docket.  MILLARES 
something should be done on a uniform basis.  ZUNIGA, CARNEY, HOLLANDER, ROSSI to 
sit on subcommittee. 

OTHER BUSINESS 

MILLARES - DWLSR Criminal in Miami Dade; ASA not getting full criminal history, maybe 
due to costs; consequently defendants are getting admitted to Pre Trial Diversion over and over 
again.  Private schools and advocate programs have no interest in referring this back for review 
and means money for them and not the court system. This could be a public safety issue where 
someone has had multiple attempts in PTD and kills someone.  HOLLANDER not heard of this.  
CARNEY is this a TCRC Issue?  MILLARES wants permission to write letter or on his own to 
address this.  CARNEY address it on your own and please report back to see if it effects a rule of 
traffic court. 

Motion to adjourn, ZUNIGA. 

ADJOURNED at 12:15pm. 
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TRAFFIC COURT RULES COMMITTEE MINUTES 

BOCA RATON RESORT 

JUNE 25, 2015 9:30 A.M. 

Call to order by Chair Lee F. Carney, Vice Chair Rafael Millares, also in attendance: Forrest Andrews, Jr.; 

Maria Antonatos; Ryan Berman; Sara Blumberg; Marc Consalo; Sergio Cruz; Ted Hollander; Stephen 

Hurm; Lewis Lee Lockett; Carey Meldon; Fernando Morales; Ian Nesbeth; Aaron O’Brien; David Pius; 

Albert Pucylowski; Doricia Rivas; Mike Rossi; Patricia Smith; Ashley Taylor; Russell Thompson; and Daniel 

Zuniga. Rules Liaison Heather Telfer was in attendance and will be taking over as liaison to the 

Committee, full-time, July 1, 2015. 

Upon a count of members in attendance it was determined that a quorum was present. 

Before moving to accept the minutes from the January 22, 2015 meeting, the Chair noted a mistake on 

page nine of those minutes in the third paragraph beginning with “BAILEY” the word “not” should be 

deleted.  Additionally, Zuniga noted an error on page 6 under OLD BUSINESS those in attendance should 

read Rafael Millares and Daniel Zuniga (in lieu of Rafael Zuniga).  With those corrections made, Zuniga 

moved to accept the minutes and they were approved by acclimation. 

Chair’s Report: 

The Chair read the Supreme Court opinion SC15-96 re: the Committee’s 2015 Cycle Report.  The 

Committee was asked if they wanted to address the one requested rule change that was not approved 

(re: scrivener’s error).  Telfer stated she had researched the issue and saw no changes since the rule was 

first written.  Blumberg explained the source of the request (from a committee that had been studying 

the educational needs of Traffic Hearing Officers) and that it didn’t appear necessary to pursue this 

matter further. 

Telfer provided the Committee with an update on the RJA.  She advised that the RJA committee was 

going to vote the next day on several issues: 

 The deletion of five days service requirement:  Telfer stated this rule change would not affect 

the traffic rules much. 

 Rule 2.140 wherein the RJA wants to be the central coordinating committee allowing them to 

comment on any committee’s recommendations re: proposed rule changes, and that their comments 

would have to be considered. 

 Limited scope of representation which would define lead counsel and additional counsel.  Telfer 

expected the RJA committee to approve this change.  The various committee sections would have to 

seek an “opt out” to the rule or else the rule would be all inclusive.  The Committee needs to decide if 

traffic should be included in this rule.  Carney read the proposed rule.  Carney suggested termination by 

verbal leave of court.  May not require written notice of appearance.  Millares said this is a dense impact 
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issue.  His subcommittee did not meet to discuss this.  He asked who from this Committee would be at 

the RJA meeting the next day.  Millares volunteered to go to the meeting.  He will have a subcommittee 

meeting on this issue soon.  Telfer stated that there was a timeline to get this done.  The RJA wants to 

know by the next day if other committees plan/want to “opt out.”  It is moving quickly through RJA.  This 

committee can file a comment to the proposed rule through the comment period.  Millares’ 

recommendation was for this committee to opt out of the proposed rule.  He asked to be “deputized” to 

opt out on behalf of this committee at the RJA meeting the next day.  He made a motion for a straw poll 

to opt out of 2.140.  Zuniga seconded.  Discussion on the motion.  Hurm agreed that this committee 

should opt out for autonomy, although this particular rule may not be problematic.  The advantage to 

inclusion is that otherwise different areas of law would be governed by different rules and it would be 

harder for attorneys to keep track of the various rules.  Telfer noted that probate and family rules have 

separate rules regarding limited appearances.  She guessed that criminal would want to opt out, too, but 

didn’t know juvenile or civil’s position.  Hurm asked what is the problem they are trying to solve?   Telfer 

stated that Vision 2016 wants to unbundle legal services: part of increasing access to legal services.  The 

RJA is working on defining lead counsel (for the clerk) to know who is responsible for each case.  With 

mail it’s easy but with email, no one knows who is in or out.  Hollander stated that the issue came about 

due to the need for coverage lawyers.  He’s heard that several coverage attorneys would jump in and 

cover when the attorney wasn’t present.  The courts were bombarded by motions to vacate as a result.  

He only heard this has happened in Broward County.  He doesn’t see lawyers stalking for cases, it’s not 

that big an issue.  The Clerk would be upset if notices of appearances were filed at the last minute.  

Telfer stated that some of these issues were spawned by coverage issues in both traffic and foreclosure 

court.  Carney stated that they are proposing limited notices of representation (not notices of 

appearances) and a proposed form for same.  The question was raised as to whether the traffic attorney 

even sees the client to be able to consult re: the scope of representation.  Traffic is unlike other divisions 

of court where there are depositions, or various aspects of a case such as child support vs. divorce, etc.  

In traffic court there are simpler, limited issues.  O’Brien said there isn’t much concern in traffic because 

the case is over quickly.  Thompson said it’s not really limited representation the coverage attorney 

provide additional attorney and not limited representation.  It sounds like it’s already covered by the 

proposed RJA rule-to opt out would not be beneficial.  Hurm is in favor of a rule fixing a problem.  This 

rule would create a problem.  It is a band-aid for those who cannot afford an attorney.  He is in favor of 

opting out but not in favor of vulcanization of all rules.  There should be uniformity in all areas of law.  

Zuniga stated that traffic is different.  Uniformity does not benefit traffic.  The traffic committee knows 

the practice of traffic better than the RJA committee and it should be left to benefit the traffic attorney. 

The Chair called the vote:  17 in favor of opting out, 1 against, 3 abstained.   

Millares asked what the procedure is in RJA.  Telfer said he as liaison to the traffic committee can state 

the committee’s position. 

Old Business:  NONE 

New business: 
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 Subpoenaing Witnesses in cases of fatality: Carney read the letter from the Conference of 

County Court Judges that stated they were opposed to this committee’s proposals.  Carney also wrote to 

the Florida Prosecuting Attorneys Association but got no response.  Pius suggested that a letter be sent 

to the various agencies that issue citations in fatality cases (FHP, FWC, FDLE, Sheriff’s Association) 

suggesting that they remind their officers what should be done.  The agencies should be provided with a 

copy of the letter this committee received instigating this issue. 

 Hollander’s subcommittee report:  Here for the second reading of proposed rule amendments.  

Background of the proposed changes: 6.490 is a common issue where pro se defendants in particular 

those charged with DUS without knowledge pay out their citation at the clerk’s office without realizing 

that it will trigger the five year HTO suspension.  The clerk does not notify the defendant of this issue.  

Oftentimes a defendant is not aware of the HTO suspension in sufficient time to seek mitigation within 

60 days of the plea.  The proposed rule amendment gives additional time to seek mitigation for good 

cause shown.  Hurm asked what is the mistake?  Unless they were illegally sentenced for an earlier 

offense.  Why is it a mistake?  They are suffering the result of legislative action.  Hollander gave an 

example of someone underpaying their fine and not knowing their license was suspended.  If good cause 

can’t be shown, the motion may be denied.  Hurm:  when the department sends notice, the department 

gives the defendant an opportunity for an administrative hearing.  The proper approach is to go to the 

legislature and change the law rather than extend forever and a day the time to seek mitigation.  A 

better but not proposed suggestion would be to expand the time to seek mitigation to 90 or 120 days.  It 

should not be a world without end.  He is opposed to an indefinite period of time to return to court.  

Millares:  whatever rule needs to be approved, it has to be accepted by the Supreme Court.  Blumberg: 

the problem is in criminal court, the court is required to advise the defendant of the possible 

consequences of the plea, whereas the DUS without knowledge cases can be paid out at the violations 

bureau at the clerk’s office.  Because the clerk cannot give legal advice, the defendant in a lesser DUS 

offense bears the greater penalty without warning.  Even if the court in civil traffic infraction cases to 

advise a defendant of the possible consequences of the plea, it wouldn’t capture most of those who are 

ultimately habitualized since they pay out at the clerk’s office.  The best solution would be for the clerk 

to be able to advise the defendant of the possible consequences of their paying out the citation, but 

since they can’t, the subcommittee recommends the proposed rule change.  Hollander stated that the 

HTO is a Draconian penalty.  Carney noted that the proposed rule change is not limited to just DUS 

cases.  The court still has to determine if there is good cause.  Hurm: the license suspension is a function 

of the department.  The defendant has an opportunity to fix the problem.  Should not give the 

defendant a second bite of the apple.  The law requires the HTO.  If you don’t like the law, change it.  

This is not something for a rules committee.  Hollander asked Hurm what hearing can the defendant 

have?  Hurm: a 120 administrative hearing.  Hollander: has it ever been reversed?  Hurm: the standard is 

not whether x% is granted, the standard is whether due process was afforded.  Hollander: as an 

example, a single mother does not pay on time as she is unable to afford the citation.  She pays the late 

fee to ultimately fix the situation and now can’t work for five years and feed her family.  Millares moves 

to approve the change to 6.490, seconded by Zuniga.  Vote:  approve: 20. Not approve:1.   
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 Hollander: proposed change to 6.330.  The rule change is to keep up with the times and 

internet.  A defendant should be able to attend school where they choose including the internet when 

the course is provided on line.  This is not a real big problem but happens on a regular basis.  Hurm: is it 

the intent to remove it from magistrate’s decision?  Hollander: not all courses are available on the 

internet.  If the court wants a defendant to attend school in person, they can order the defendant to 

attend a school that is not offered on the internet.  Millares: only the most severe schools are not 

offered on the internet.  Hurm: suggests that the rule should read with the consent of the court or upon 

judicial approval to leave discretion with the court.  Blumberg: there are several reasons why the court 

orders defendants to attend school in person…teens and others might benefit from being with others 

during the class.  Sometimes an adult offender in lieu of adjudicating might be ordered to attend in 

person and/or where they have previously attended school on line, might benefit from attending in 

person.  Additionally, the serious classes not currently offered online might ultimately be available on 

line.  The court may not want to send a defendant to an 8 or 12 hour class when a four hour class in 

person would suffice.  Hurm: can we propose an amendment to the proposed rule change or do we 

have to vote it straight up or down?  Can we amend it to allow in person court at the discretion or order 

of the court?    Judge Williams: His form says “no internet school”.  The reason is that his cases are more 

substantial.  There are no hearing officers in his circuit (8th).  The proposed rule change interferes with 

the court’s ability to properly resolve the case.  If there is a hardship or the defendant resides out of 

state, he will allow the defendant to take an internet course.  He is not aware of all courses available and 

if a defendant asks for a “withhold,” he may order in person school as part of a sentencing option.  

Hollander:  why should the defendant who elects school at the violations bureau be treated differently 

from the defendant who elects to go to court?  Judge Williams:  may use in person school as a break to 

give a withhold.  It is also a matter of public safety.  His goal is to foster public safety.  If a defendant 

goes to class, he/she may have to pause and think about it.   An online course is perceived as no big 

deal.  With an online course, you can never be sure who is actually taking the course, it may not be the 

defendant, as opposed to a relative, friend, etc.  Hollander:  the rule as currently written allows a 

defendant to attend at the location of his choice.  To order in person school is contrary to the rule.  

Hollander rejected the friendly amendment as the current rule is sufficient.  Millares called the proposed 

rule change to a vote, seconded by Zuniga.  In favor:  13  Opposed 3  Abstained 1.  Approved. 

 Blackwell committee on proposed change to Rule 6.010.  Zuniga motion to consider the 

amendment, seconded by Hollander.  Vote:  Approve 16  No 0.  Amendment passes. 

 Gypsy Baily subcommittee:  Millares moved to table.  Telfer: 6.320 was approved last meeting.   

Smith moved to approve the amendments. Clermont seconded.  Vote:  approve 11  Not approve 2  

Abstain 2.  Amendment approved. 

 6.330(a)  Hollander moved approve the amendments seconded by Zuniga.  Yes 15 No 0 Abstain 

1  Amendment approved. 

 6.575  Millares motion to approve the amendments, seconded by Zuniga.  Vote Approve 16 No 

0.  Amendment approved.   
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 Award presentations:  Millares thanked the Chair for excellent leadership and gave him a small 

token of appreciation.  The Chair thanked all members for attendance and discussion.  The Chair 

thanked the outgoing members of the committee (Golden, Berman, and Clermont). 

Hurm made a motion to adjourn.  The meeting was adjourned at 11:40. 
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TRAFFIC COURT RULES COMMITTEE MINUTES 

HILTON- LAKE BUENA VISTA, ORLANDO 

JANUARY 21, 2016 9:00 A.M. 

Call to order by Chair Rafael Millares.  

In attendance: Rafael Millares, Chair; Ted Hollander, Vice Chair; Maria Antonatos; Garett Berman; Sara 

Blumberg; Raquel Campos; Lee Carney; Anthony Duran, Jr.; Anne Marie Gennusa; Jill Hampton; Rob D. 

Herman; Steve Hurm; Antonio Jimenez; Rebecca Lober, Clerk Representative; Travis Mydock; Aaron 

O’Brien; David Pius; Albert Pucylowski; Doricia Rivas; Michael Rossi; Alexander Sharp; Dina Busciglio 

Sheridan; Patricia Smith; Peter Tragos; Sherria Williams; Daniel Zuniga. Guests: Hon. Gary Flowers; Hon. 

Joey Williams; Dale Bonner. Bar Liaison Heather Telfer 

Upon a count of members in attendance it was determined that a quorum was reached/present. 

Anne Marie Gennusa moved to “adopt” (accept) the minutes from the last TCRC MEETING held at the 

Florida Bar Annual meeting in summer 2015 at Boca Raton, and Travis Mydock seconded her motion. The 

minutes were unanimously approved. 

Chair’s Report: 

The Chair said there was quite a bit to go over and gave an RJA update.  2.505 is a rule being amended 

and it is time sensitive.  Chair Millares usually attends the RJA meetings, usually a 6-hour long meeting.  In 

a nutshell 2.505 would affect traffic court.  The Chair believes the proposed rule 2.505 could create more 

work for Coverage Attorneys and Clerks.  Comments were requested.  Vice Chair Ted Hollander:  It is 

physically impossible to go to all the hearings so one cannot practice without the help of other attorneys.  

It will be virtually impossible for Coverage Attorneys to comply with this rule.  Traffic Court doesn’t need 

a fix and recommends a “carve out.”  Hollander has written a letter to Chief Justice Labarga to this effect.  

Heather Telfer:  It is too late to contact RJA because it already asked for Comments.  Chair:  Has asked the 

RJA for a “carve out” as have other committees.  TCRC did not comment as a rules committee.  The last 

step is for the Florida Supreme Court to approve so TCRC can comment to the Supreme Court.  No 

definition for “Attorney of Record” is among the various rationale for the amendment.  There is frequently 

no record of which attorney appeared in court. 

Peter Tragos:  Why don’t the committees make their own rules?  Chair:  That is an option.  Blumberg:  As 

a practical matter this RJA rule would not change things.  Rossi:  Suggested putting together a list because 

usually Traffic Court is a one-time appearance.  The array of options for this committee to proceed under 

are:  1.) We don’t really care, 2.) We file comments as individuals, or, by taking a vote, 3.) pass our own 

rule bearing in mind that there is a 3-year cycle expected to pass such a rule, 4.) try and pass a rule similar 

to the Appellate Rule with language saying “if there is any conflict, our rule controls,” 5.) pass a complete 

rule set.  As far as commenting, the committee could comment to The Board of Governors.  Rossi:  We 

can use the language in (f)(1)(D) to excuse ourselves from application of the rule, for now.  Hollander:  

Agrees with Rossi.  Client concern is that neither Attorney of Record, or, Coverage Attorney could appear 
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with the end result that licenses are suspended.  Gennusa:  The rule does not provide exceptions in the 

event that a traffic attorney has a conflict.  RJA’s rule is too broad for Traffic.   

Hollander:  moved to formally object and Anthony Duran, Jr. seconded his motion.  This would involve 

formulating and submitting an objection to the Supreme Court.  People in the room and people on the 

phone voted.  Approved 19-3 (1 abstention). 

Old Business:  Moving on to Other/Old Business, second reading would amend Rule 6.010 to include 

citation format.  Report from Michael Rossi’s subcommittee A.  Rule 6.140 was further changed to refer 

to “traffic proceedings” when necessary being held in a place suitable.  Subcommittee B’s Rule 6.200(b) 

was further changed to strike reference to “misdemeanor” to avoid unintended consequences.  

Subcommittee C was charged to include “will receive adjudication withheld and not be assessed points.”  

Blumberg:  In favor of the 24 hours timeframe with regard to Affidavit of Defense in Rule 6.340.  Hollander:  

Asked whether “should” be filed meant the affidavit must be filed.  The committee struck out language 

containing the under the age of 18 with regard to signing affidavit.  Rule 6.360 Enlargement of Time 

language changes were voted on by people in the room and people on the phone.  Also, grammatical 

changes were made to Rule 6.490(b)(1) was previously approved and was indicated by double underlining. 

Report from subcommittee D’s Stephen Hurm.  Hurm recommended consolidating throughout with the 

use of the term “Driver”.  Blumberg:  Sometimes the defendant isn’t the driver.  Chair:  Sometimes less is 

more.  Clerk needs more guidance as to “appropriate documentation.”  The Chair is sending this part back 

for further work and would like Rebecca or a Clerk representative to participate.  Hollander:  Leave the 

word “money” in the portion about bond.  Someone commented that in final the part should read “as if 

the (or that) former hearing had not been held.”  For now, “driver” will be left as “defendant.”   

Hollander:  passed out to everyone hard copies of a Memo entitled “Your Options:  from Martin County 

Sheriff’s Office showing what is happening on the streets.  Heather Telfer (the committee) will email said 

Martin County Memo to all so that people on the phone will have the Memo. 

The meeting was adjourned at 11:00 A.M. 
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TRAFFIC COURT RULES COMMITTEE 

MINUTES 

JUNE 16, 2016 

In attendance: Maria Antonatos (phone); Garret Michael Berman; Sara 

Blumberg; Lee Francis Carney (phone); Marc Anthony Consalo (phone); Sergio 

Cruz; Anthony Ross Duran, Jr.; Jill Marie Hampton (phone); Ted Loren Hollander; 

Stephen Decatur Hurm; Rebecca Elizabeth Lober; Carey Wagner Meldon (phone); 

Travis Drew Eden Mydock; Ian Donovan Nesbeth (phone); Aaron J. O’Brien 

(phone); David Glenn Pius (phone); Albert W. Pucylowski (phone); Doricia Miller 

Rivas; Michael James Rossi; Alexander Milligan Sharp IV (phone); Dina 

Busciglio Sheridan; Patricia Denise Smith; Russell Miller Thompson; Peter Leo-

George Tragos; Sherria Donnette Williams (phone); Daniel Antonio Zuniga 

(phone); and Heather Telfer, Bar Liaison. 

Guests: Jeff Reynolds; Hon. Chris Kelly (phone); Ira Karmelin (phone); 

Casey Reiter (phone); and Aaron Delgado (phone) 

Steve Hurm (Incoming Chair) called the meeting to order. Russell 

Thompson moved to approve the minutes from the January 2016 meeting, Travis 

Mydock seconded the motion. The minutes were approved by acclamation. 

The Subcommittees have been performing a review of all of the rules in the 

rules set to look for archaic language, inaccurate references, and inconsistent 

practices. Russell Thompson moved to approve all of the rules (Except 6.080 and 

6.100) on second reading. Garrett Berman seconded the motion. The rules were 

approved by a vote of 21-0.  

RULE 6.010. SCOPE 

(a) Application. These rules govern practice and procedure in any traffic 

case and specifically apply to practice and procedure in county courts and before 

civil traffic infraction hearing officers. 

(b) Part III. The rules under Part III of these rules apply to all criminal 

traffic offenses, whether prosecuted in the name of the state or any subdivision of 

it. 

(c) Part IV. The rules under Part IV of these rules apply only to traffic 

infractions adjudicated in a court of the state, whether by a county court judge or 

civil traffic infraction hearing officer. 
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RULE 6.020. PURPOSE AND CONSTRUCTION 

These rules shall be construed to secure simplicity and uniformity in 

procedure, fairness in administration, and the elimination of unnecessary expense 

and delay. 

RULE 6.090. DIRECT AND INDIRECT CRIMINAL CONTEMPT 

Direct and indirect criminal contempt shall be proceeded upon in the same 

manner as in the Florida Rules of Criminal Rules of Procedure. 

Committee CommentsNotes 

RULE 6.140. CONDUCT OF TRIAL 

All trials and hearings shall be held in open court and shall be conducted in 

an orderly manner according to law and applicable rules. All proceedingsWhen 

necessary, for the trial of traffic cases shalltraffic proceedings may be held in a 

place suitable for the purpose. 

Committee CommentsNotes 

RULE 6.180. SENTENCING REPEAT OFFENDERS 

(a) Defendant’s Rights. A defendant, alleged to have a prior conviction 

for a criminal traffic offense, shall have athe right to remain silent concerning any 

prior conviction at the time of plea or sentence. 

(b)–(c) [No change] 

RULE 6.200. PLEAS AND AFFIDAVITS OF DEFENSE 

(a) [No change] 

(b) Written Pleas of Guilty or Nolo Contendere. Subject to the 

approval of the court, written pleas of guilty or nolo contendere, and the sentence 

imposed, may be entered in criminal traffic offenses not designated felonies under 

the laws of the state, and sentence imposed thereon. 

(c) [No change] 
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RULE 6.330. ELECTION TO ATTEND TRAFFIC SCHOOL A 

DRIVER IMPROVEMENT COURSE 

(a) Attendance at Schoola Driver Improvement Course. Unless a 

mandatory hearing is required, or the defendant appears at a hearing before an 

official, a defendant may elect to attend a driver improvement schoolcourse 

pursuant to section 318.14(9), Florida Statutes, within 30 days of receiving a 

citation or, if a hearing was requested, at any time before trial. Attendance at a 

driver improvement schoolcourse shall not operate to waive the law enforcement 

education assessments under section 943.25, Florida Statutes. Any defendant 

electing to attend a driver improvement schoolcourse under section 318.14(9), 

Florida Statutes, will receive a withheldhave adjudication withheld and not be 

assessed points. 

(b) Location of SchoolCourse. A defendant who is sentenced to or elects 

to attend a driver improvement schoolcourse shall have the right to attend an 

approved school in the location of the defendant’s choice. 

RULE 6.360. ENLARGEMENT OF TIME 

(a) Procedure. When by these rules or by a notice given thereunder or by 

order of an official an act is required, or allowed to be done at or within a specified 

time pursuant to either a court order or these rules, the official for good cause 

shown, at any time, in the official’s discretion may, at any time: 

(1) order the period enlarged if the request therefor is made before 

the expiration of the period originally prescribed or as extended by a previous 

order; or 

(2) [No change] 

(b) [No change] 

RULE 6.490. CORRECTION AND REDUCTION OF PENALTY 

(a) [No change] 

(b) Reduction of Penalty. An official may reduce a legal penalty  

(1) within 60 days after its imposition, or thereafter with good 

cause shown; 
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(2) within 60 days after receipt by the official of a mandate issued 

by the appellate court upon affirmance of the judgment and/or penalty on an 

original appealthe appellate court issues a mandate affirming the judgment and/or 

penalty; 

(3) within 60 days after receipt by the official of a certified copy of 

an order of the appellate court dismissing an original appeal from the judgment 

and/or penaltythe appellate court issues a mandate dismissing an appeal from the 

judgment and/or penalty; or 

(4) [No change] 

NOTE: previously approved amendments are shown in double underline 

RULE 6.510. DETERMINATION THAT INFRACTION WAS NOT 

COMMITTED; BOND REFUNDED 

When it is determinedIf an official determines that athe defendant did not 

commit an alleged traffic infraction and a bond has been posted, the money or 

bond shall be refunded. 

RULE 6.530. IMPOSITION OF PENALTY BEFORE OR AFTER 

MOTION FILED 

The official has the discretion tomay impose the civil penalty either before 

or after the filing of a motion for new hearing or arrest of judgment. 

Rule 6.080 and 6.100 were sent back to the subcommittee for further review. 

There were concerns raised that Rule 6.080 should be amended to use “by 

law” instead of “the court” in the first sentence. The rule was sent back to 

Subcommittee A for further review. 

Members wondered if the phrase “traffic violations bureau” is now outdated. 

The term is still used in Duval and Sarasota counties. One member suggested 

defining the term in Rule 6.040. The rule was sent back to Subcommittee A for 

further review and to consider if the clerk’s function should be added to this rule. 

Subcommittee D presented its proposed amendments.  
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The subcommittees have been reviewing the rules for archaic language, 

incorrect references, and practices that are no longer relevant. The following rules 

were approved on first reading. 

1) Rule 6.500 was sent back to subcommittee to define “hearing” and 

address cases in which a plea is taken under advisement and the sentenced is 

pronounced later. Questions were raised to whether there is uniform justice across 

the state. Is the proposed language clear enough? In some counties, people are 

leaving the court without a piece of paper with their disposition. Also, the rule has 

no timeframe for the clerk to act. 

2) Rule 6.510: Russell Thompson moved to approve the amendments, 

Peter Tragos seconded the motion. The rule was approved 23-0. 

RULE 6.510. DETERMINATION THAT INFRACTION WAS NOT 

COMMITTED; BOND REFUNDED 

When it is determinedIf an official determines that athe defendant did not 

commit an alleged traffic infraction and a bond has been posted, the money or 

bond shall be refunded. 

3) Rule 6.520: Clarified.  Changed the term “case” to “matter” and add 

the definite article “the” to specify which “former hearing.” Russell Thompson 

moved to approve the amendments, Peter Tragos seconded the motion. Approved 

21-0 conditioned on a new definition of “hearing.” 

RULE 6.520. EFFECT OF GRANTING NEW HEARING 

When a new hearing is granted, the new hearingcase shall proceed in all 

respects as if no former trialhearing had been hadheld. 

4) Rule 6.530: Dina Sheridan moved to approve the amendments, 

Anthony Duran seconded the motion. The amendments were approved 21-0.  

RULE 6.530. IMPOSITION OF PENALTY BEFORE OR AFTER 

MOTION FILED 

The official has the discretion tomay impose the civil penalty either before 

or after the filing of a motion for new hearing or arrest of judgment. 
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5) Rule 6.540 was sent back to subcommittee to determine whether 

“traffic bureau” is an archaic phrase, or should be further defined. 

6) Rule 6.550: Simplified. Sara Blumberg moved to approve the 

amendments, Peter Tragos seconded the motion. The rule was approved 22-0. 

RULE 6.550. OFFICIAL MAY GRANT NEW HEARING 

When, following after a hearing, a determination has been made that the 

official determines the traffic infraction was committed, the official may grant a 

new hearing on a motion of the defendant or on the official’s own motion., may 

grant a new hearing 

7) Rule 6.560: Sent back to subcommittee for additional review. 

8) Rule 6.570: Simplified; eliminated 5-day reporting deadline (changed 

by law to 10 days) and instead added statutory references where reporting 

deadlines are established. Russell Thompson moved to approve the amendments, 

Peter Tragos seconded the motion. The rule was approved 23-0. 

RULE 6.570. REPORTING ACTION REQUIRING SUSPENSION OF 

DRIVER LICENSE 

Any noncompliance with the provisions of chapter 318, Florida Statutes, 

resulting in the suspension of a driver license shall be reported to the department 

within 5 days after an offender’s failure to comply on a form to be supplied by the 

department. Any noncompliance may be determined without the necessity of 

holding a hearing.The clerk shall report to the department a defendant’s failure to 

comply as required by sections 318.15 or 322.245, Florida Statutes. Unless 

required by law, a hearing is not necessary to determine noncompliance. 

9) Rule 6.575: Simplified; eliminated reference to “D-6” as archaic and 

confusing; changed retention requirement to reflect a reference to the Rules of 

Judicial Administration. Approved 23-0 

RULE 6.575. RETENTION OF CASE FILES 

For the purpose of record retention pursuant to the General Records 

Schedule D-T 1, case files with an outstanding or unsatisfied D-6 shall be 

considered disposed of 7 years after the submission of the D-6 by the clerk to the 

department. If the clerk disposes of a file, the department shall be notified. 
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Case files shall be retained as required by Rule of Judicial Administration 

2.420. 

10) Rule 6.580: Sent back to subcommittee for additional review. 

Questions were raised about special driving courses created by Counties, but not 

approved by Florida Department of Highway Safety and Motor Vehicles. 

Certificates were presented to member terming off of the Committee. The 

meeting was adjourned at 11:07 a.m. 
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TRAFFIC COURT RULES COMMITTEE  
JANUARY 26, 2017 

9:00 A.M. – 11:00 A.M. (E.S.T.)  
MINUTES 

SUN BREAKOUT 1 
GAYLORD PALMS RESORT & CONVENTION CENTER 

6000 W. OSCEOLA PARKWAY KISSIMMEE, FL 34746 

Call to order.  

Attendance: Doricia Miller Rivas, Chair; Sergio Cruz, Vice Chair; Alexander 
Annunziato (phone); Maria Antonatos (phone); Garrett Michael Berman; Raquel 
Campos; Lee Francis Carney (phone); Aaron David Delgado (excused); Angela Di 
Bartolomeo; Anthony Ross Duran; Anne Marie Gennusa (excused); Jill Marie 
Hampton (phone); Ron D. Herman (absent); Carter T. Hillstrom; Antonio Gonzalo 
Jimenez (absent); Ira David Karmelin; Hon. Christopher Kelly; Rebecca Elizabeth 
Lober, Clerk Representative; Lewis Lee Locket (excused); David Hershel Margolis 
(phone); Nicholas Adam Merlin (phone); Joel L. Mumford; Travis Drew Eden 
Mydock (absent); Ian Donovan Nesbeth (phone); Casey Marie Reiter; Jeffrey 
Newton Reynolds; Randall Harvey Richardson (absent); Alexander Milligan Sharp 
IV (phone); Peter Leo-George Tragos; Sherria Donnette Williams (phone); and 
Daniel Antonio Zuniga (phone). 

The minutes from the June 2016 meeting were approved by acclamation. 

RJA Update: 

The RJA liaison subcommittee asked for answer to the following questions: 

1. Does your committee prefer a rule that limits the use of such technology to only 
those situations in which all parties agree [current Rule 2.530]. Or do you prefer a 
system whether the trial court has discretion to allow such remote live testimony, 
even if all parties do not consent [current Rule 1.451]? Does your committee have 
a preference on whether the remove live witness can be sworn in by the 
judge/hearing officer/court reporter/notary who is in the courtroom, or whether the 
remote witness must be sworn in by an individual authorized to take oaths in the 
jurisdiction where the witness is? In your practice area, which rule [2.530 or 1.451] 
is currently being used by judges/hearing officers? Does your committee think we 
should have one uniform rule across the board, or have separate rules [current rule 
2.530 and current rule 1.451]? 
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There were questions about whether if a witness is sworn by someone in the same 
place as the witness, will that notary’s contact information be filed with the clerk. 
Would this add work to the file and process? One member suggested that this was 
a slippery slope. Another member suggested that this was a non-issue for civil 
infractions. Another questioned the definition of “good cause shown” from the 
civil rule. The Chair added that while it may not come up often, it could cause 
additional issue when it does.  

RULES OF SECOND READING: 

RULE 6.510. DETERMINATION THAT INFRACTION WAS NOT 
COMMITTED; BOND REFUNDED 

When it is determinedIf an official determines that athe defendant did not 
commit an alleged traffic infraction and a bond has been posted, the money or 
bond shall be refunded. 

There was considerable discussion about the use of “refund” in this rule. Some 
suggested “discharge”, some suggested refunded, subject to applicable law.” In the 
end Rule 6.510 was approved 17-3 as follows: 

When it is determinedIf an official determines that athe defendant did not 
commit an alleged traffic infraction and a bond has been posted, the money or 
bond shall be refundedreleased to the defendant pursuant to law. 

The Committee heard from President Schifino and President Elect Michael 
Higer. Michelle Suskauer, a candidate for President Elect also gave brief remarks. 

The rest of the rules on second reading were approved 17-2 as follows: 

RULE 6.520. EFFECT OF GRANTING NEW HEARING 

When a new hearing is granted, the new hearingcase shall proceed in all 
respects as if no former trialhearing had been hadheld. 

RULE 6.530. IMPOSITION OF PENALTY BEFORE OR AFTER 
MOTION FILED 

The official has the discretion tomay impose the civil penalty either before 
or after the filing of a motion for new hearing or arrest of judgment. 
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TRAFFIC COURT RULES COMMITTEE  

JUNE 22, 2017 

9:00 A.M. – 11:00 A.M. (E.S.T.)  

MINUTES 

ROYAL PALM BALLROOM IX 

THE BOCA RATON RESORT AND CLUB 

501 EAST CAMINO REAL 

BOCA RATON, FL 33432 

Call to order.  

Attendance: Doricia Miller Rivas, Chair; Sergio Cruz, Vice Chair; Alexander 

Annunziato; Maria Antonatos (absent); Garrett Michael Berman (excused); Raquel 

Campos (excused); Lee Francis Carney (absent); Aaron David Delgado (absent); 

Angela Di Bartolomeo (phone); Anthony Ross Duran (phone); Anne Marie 

Gennusa (excused); Jill Marie Hampton (phone); Carter T. Hillstrom; Antonio 

Gonzalo Jimenez (absent); Ira David Karmelin; Hon. Christopher Kelly; Rebecca 

Elizabeth Lober, Clerk Representative (phone); Lewis Lee Locket (phone); David 

Hershel Margolis (phone); Nicholas Adam Merlin; Joel L. Mumford; Travis Drew 

Eden Mydock (absent); Ian Donovan Nesbeth (absent); Casey Marie Reiter; 

Jeffrey Newton Reynolds (phone); Randall Harvey Richardson (phone); Alexander 

Milligan Sharp IV (phone); Peter Leo-George Tragos (phone); Sherria Donnette 

Williams (absent); and Daniel Antonio Zuniga (absent). 

Guests Incoming Members: Jordan W. Jacob; Jennifer Printz 

The minutes from the January 2017 meeting were approved by acclamation. 

Chair’s Report: 

At our last meeting, the Committee approved 24 amendments for the 2018 Cycle 

Report. Those amendments will be published in the July 15 Bar News for 

comment. Any comments received will be considered during the October meeting. 

RJA Update: 

RJA’s Liaison Subcommittee recommended repealing Rule 2.530 (Communication 

Equipment) to avoid conflict with other rules set. The Traffic Rules do not contain 

a specific rule on taking testimony. 

Subcommittee A—Jill Hampton, Subcommittee A Chair 
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17-TC-01 A: Committee Member Ira Karmelin suggested amendments to 

Rule 6.080 to address motions to show cause who a person should not be held in 

contempt of Court. The Committee approved the suggested amendment by a vote 

of 15-0 on first reading for the 2021 Cycle Report. The amendments approved by 

the Committee during the June 2017 meeting are indicated with double underline 

and double strikethrough. Amendments indicated in single underline and single 

strikethrough were approved during the January 2017 meeting for the 2018 Cycle 

Report. 

RULE 6.080. IMPROPER DISPOSITION OF TRAFFIC TICKET 

Any person who solicits or aids in the disposition of a traffic complaint or 

summons in any manner other than that authorized by the courtlaw or who 

willfully violates any provision of these rules shall be proceeded against for 

criminal contempt (in the manner provided in these rules). However, a traffic 

hearing officer shall not have the power to hold any person in contempt of court, 

but shall be permitted to file a verified motion for order ofto show cause why the 

person should not be held in contempt, before any state trial court judge of the 

same county in which the alleged contempt occurred. Such matter shall be handled 

as an indirect contempt of court pursuant to the provisions of Florida Rule of 

Criminal Procedure 3.840. 

Committee Notes 

[No change] 

Subcommittee B Report — Daniel Zuniga, Subcommittee B Chair  

No current referrals. 

Subcommittee C Report — Anthony Duran, Subcommittee C Chair  

Subcommittee report begins on page 22. 

17-TC-01 B: Committee Member Ira Karmelin suggested amendments to 

Rule 6.340 to require an affidavit of defense to be filed at least 4 business days 

prior to the hearing date. No amendment is required as the judge will consider 

everything contained in the file at the time of the hearing. 

16-TC-01: In 2016, Committee Member Sergio Cruz suggested amendments 

to Rule 6.325 to address situations in which a D-6 had been issued and cleared but 
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the Clerk would not schedule the case for a hearing.  No amendment is currently 

necessary. 

Subcommittee D Report — Anne Marie Gennusa, Subcommittee D 

Chair  

15-TC-04: Rules review continued Rule 6.500–End. These rules were sent 

back to the Subcommittee for additional review during the January 2017 meeting. 

Subcommittee D’s newly approved amendments are reflected in double underline 

and double strikethrough. The amendments in single underline and single 

strikethrough were discussed during the January 2017 meeting. These amendments 

were approved on first reading by a vote of 16-0-1 for the 2021 Cycle Report. 

David Margolis and Rebecca Lober indicated that these amendments would being 

the rules into line with the current statutes. Nicholas Merlin indicated that the 

Department of Highway Safety and Motor Vehicles appreciated the change as it 

removes any reference to a form that the Department no longer supplies. 

RULE 6.600. FAILURE TO APPEAR OR PAY CIVIL PENALTY; 

REINSTATEMENT OF DRIVER LICENSE 

(a) Notice of Failure to ComplyAppear or Pay. In any case in which If 

no mandatory hearing is required and the defendant has signed and accepted a 

citationbeen cited but fails to pay the civil penalty or appear, the clerk must send 

the department notice of such failure shall be sent to the department within 5 days 

after the failure to comply, in order to comply with the requirements ofas required 

by section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears before the 

clerk after the notice has beenwas sent but before the department has 

suspendedsuspends the driver license, the defendant may pay the civil penalty may 

be paid without a hearingtogether with any additional penalty required by section 

318.18(8)(a), Florida Statutes, or the defendant may request a hearing. If the 

defendant requests a hearing, the clerk mustshall set the case for hearing upon 

payment of the costs specified in section 318.18(8)(a), Florida Statutes. The 

department must be notified immediately on a form to be supplied by the 

department. 

(c) Reinstatement of License. If the defendant appears before the clerk 

after the department suspends the driver license has been suspended, the defendant 

may pay the civil penalty, elect to attend a driver improvement school, together 

with any additional penalty required by section 318.18(8)(a), Florida Statutes, or 

Appendix F – 46



request a hearing. Any request for a hearing shallmust be made within a reasonable 

period of time after the commission of the alleged offenseas provided by section 

318.15(1)(c), Florida Statutes. If an election to attendthe official grants the 

defendant’s request for a hearing is granted and it is determineddetermines that the 

defendant committed the infraction was committed, the defendant shall be subject 

to the penalty provisions of section 318.14(5), Florida Statutes. The defendant shall 

be given a form supplied by the department, certified by the official, to be taken to 

the nearest driver license examining station to have the driving privilege reinstated. 

Committee Notes 

[No change] 

RULE 6.610. FAILURE TO FULFILLSATISFY PENALTY IMPOSED 

AFTER A HEARING; REINSTATEMENT OF DRIVER 

LICENSE 

(a) Notice of Failure to Comply. In any case in whichIf a hearing is 

held, if it is determinedand the official determines that the infraction was 

committed, and a penalty is imposed but the penalty is not fulfilledsatisfied within 

the time set by the court, the clerk shall send notice of such failure shall be sent to 

the department within 5 days after the failure to comply, in order to comply with 

the requirements ofas required by section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears before the 

clerk after notice has beenwas sent but before the department has 

suspendedsuspends the driver license, the clerk shall notify the department shall be 

notified on a form to be supplied by the department immediately after the 

defendant satisfies the penalty imposed has been fulfilledby the official together 

with additional penalties as required by sections 318.15 and 318.18, Florida 

Statutes. 

(c) Reinstatement of License. If the defendant appears before the clerk 

after the department suspends the driver license has been suspended, the defendant 

must fulfillsatisfy the penalty and any other penalties required by sections 318.15 

and 318.18, Florida Statutes. The official may require the defendant to attend a 

driver improvement course, if available, if it iswas not a part of the penalty 

originally imposed., may be required to agree to attend a driver school if available. 

The defendant shall be given a form supplied by the department, certified by the 

official, to be taken to the nearest driver license examining station to have the 

driving privilege reinstated. The clerk shall give notice that the defendant is in 

Appendix F – 47



compliance upon satisfaction of the penalties, and shall indicate that the 

defendant’s driving privileges are eligible for reinstatement. 

RULE 6.620. FAILURE TO APPEAR FOR MANDATORY HEARING; 

REINSTATEMENT OF DRIVER LICENSE 

(a) Notice of Failure to Appear. In any case in which a mandatory 

hearing is required and theIf a defendant fails to appear, for a mandatory hearing, 

the clerk shall send notice of such failure to appear shall be sent to the department 

within 5 days after the failure to comply, in order to comply with the requirements 

of, as required by section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears before the 

clerk after notice has beenwas sent, but before the department suspends the driver 

license, the clerk shall be notifiedschedule a hearing for the official to determine 

whether the defendant committee the violation. immediately on a form to be 

supplied by the department and a hearing shall be held to determine whether the 

infraction was committed. If, after the hearing, the official finds the defendant 

committed the violation, the defendant shall be subject to the penalty provisions of 

section 318.14(5), Florida Statutes. 

(c) Reinstatement of License. If the department suspended the 

defendant’s driver license has been suspended by the department and, after a 

hearing, it is found that the infraction was committed, the official may require that 

driver school, if available, be attended as part of the penalty. The defendant shall 

be given the official finds the defendant committed the violation, the defendant 

shall be subject to the penalty provisions of section 318.14(5), Florida Statutes. a 

form supplied by the department, certified by the official, to be taken to the nearest 

driver license examining station to have the driving privilege reinstated.The clerk 

shall give notice that the defendant is in compliance upon satisfaction of the 

penalties, and shall indicate that the defendant’s driving privileges are eligible for 

reinstatement. 
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RULE 6.550. OFFICIAL MAY GRANT NEW HEARING 

When, following after a hearing, a determination has been made that the 
official determines the traffic infraction was committed, the official may grant a 
new hearing on a motion of the defendant or on the official’s own motion., may 
grant a new hearing 

RULE 6.570. REPORTING ACTION REQUIRING SUSPENSION OF 
DRIVER LICENSE 

Any noncompliance with the provisions of chapter 318, Florida Statutes, 
resulting in the suspension of a driver license shall be reported to the department 
within 5 days after an offender’s failure to comply on a form to be supplied by the 
department. Any noncompliance may be determined without the necessity of 
holding a hearing.The clerk shall report to the department a defendant’s failure to 
comply as required by sections 318.15 or 322.245, Florida Statutes. Unless 
required by law, a hearing is not necessary to determine noncompliance. 

RULE 6.575. RETENTION OF CASE FILES 

For the purpose of record retention pursuant to the General Records 
Schedule D-T 1, case files with an outstanding or unsatisfied D-6 shall be 
considered disposed of 7 years after the submission of the D-6 by the clerk to the 
department. If the clerk disposes of a file, the department shall be notified. 

Case files shall be retained as required by Rule of Judicial Administration 
2.420. 

SUBCOMMITTEE A 

RULE 6.080. IMPROPER DISPOSITION OF TRAFFIC TICKET 

Any person who solicits or aids in the disposition of a traffic complaint or 
summons in any manner other than that authorized by the courtlaw or who 
willfully violates any provision of these rules shall be proceeded against for 
criminal contempt (in the manner provided in these rules). However, a traffic 
hearing officer shall not have the power to hold any person in contempt of court, 
but shall be permitted to file a verified motion for order of contempt before any 
state trial court judge of the same county in which the alleged contempt occurred. 
Such matter shall be handled as an indirect contempt of court pursuant to the 
provisions of Florida Rule of Criminal Procedure 3.840. 
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The Committee agreed to waive the Internal Operating Procedures and 
combine first and second reading on this rule. These amendments were approved 
19-0. 

SUBCOMMITTEE C 

RULE 6.340. AFFIDAVIT OF DEFENSE OR ADMISSION AND 
WAIVER OF APPEARANCE 

(a) Appearance in Court. Any defendant charged with an infraction 
may, in lieu of a personal appearance at trial, file an affidavit of defense or an 
admission that the infraction was committed as provided in this rule. The affidavit 
of defense should be filed with the court at least 24 hours prior to the hearing date.   

(b)–(c) [No change]  

(d) [Change to note below sample affidavit] 

NOTE: It is your responsibility to make sure this affidavit is in the 
court file before at least 24 hours prior to the hearing date. 

Concerns were raised that as proposed subdivision (a) and the note conflict. 
There is sometimes a delay between something being filed and it appearing in the 
case docket. This rule was sent back to the Subcommittee for further review. 

SUBCOMMITTEE D 

RULE 6.500. PRONOUNCEMENT AND ENTRY OF PENALTY; 
PENALIZING OFFICIALDISPOSITION 

(a) Entry of Penalty. The finalUpon disposition of a every case without 
hearing, the clerk or the official shall be entered in the minutes in courts in which 
minutes are kept, and shall be docketed in courts which do not maintain 
minutesenter a notation in the file, all of which shall be docketed. 

(b) Pronouncement of Penalty; Obligations of Penalizing Official. In 
those cases in which it is necessary that the penalty be Following any hearing of a 
case, the disposition shall be pronounced by an official other than the official who 
presided at the hearing, or accepted an admission, the penalizing official shall not 
impose a penalty without first becoming acquainted with what transpired at the 
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hearing or the facts concerning the admission and the infractionin open court and 
issued in writing, and shall also be docketed. 

There were concerns about the phrase “enter a notation in the file, all of 
which shall be docketed.”  The Committee agreed to change the proposal to “enter 
a notation on the docket.” The Committee agreed to waive the Internal Operating 
Procedures and combine first and second reading on these rules. Rule 6.500 was 
approved 21-0 as follows: 

RULE 6.500. PRONOUNCEMENT AND ENTRY OF PENALTY; 
PENALIZING OFFICIALDISPOSITION 

(a) Entry of Penalty. The finalUpon disposition of a every case without 
hearing, the clerk or the official shall be entered in the minutes in courts in which 
minutes are kept, and shall be docketed in courts which do not maintain 
minutesenter a notation on the docket. 

(b) Pronouncement of Penalty; Obligations of Penalizing Official. In 
those cases in which it is necessary that the penalty be Following any hearing of a 
case, the disposition shall be pronounced by an official other than the official who 
presided at the hearing, or accepted an admission, the penalizing official shall not 
impose a penalty without first becoming acquainted with what transpired at the 
hearing or the facts concerning the admission and the infractionin open court and 
issued in writing, and shall also be docketed. 

The Committee agreed to waive the Internal Operating Procedures and 
combine first and second reading on these rules. Rule 6.560 was approved 21-0. 

RULE 6.560. CONVICTION OF TRAFFIC INFRACTION 

An admission or determination that a defendant has committed a traffic 
infraction shall constitute a conviction as that term is used in chapter 322, Florida 
Statutes, and section 943.25, Florida Statutes, unless adjudication is withheld by an 
official in those cases in which withholding of adjudication is not otherwise 
prohibited by statute or rule of procedure. Elections under section 318.14(9) or 
(10), Florida Statutes, when adjudication is withheld, shall not constitute 
convictions, but shall involve the collections of assessments pursuant to section 
943.25, Florida Statutes.A defendant’s admission or an official’s determination 
that the defendant committed a traffic infraction constitutes a “conviction” as that 
term is used in chapters 318, 322, Florida Statutes, and section 943.25, Florida 
Statutes, unless the official withheld adjudication as permitted by law. Elections 
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under section 318.14(9) or (10), Florida Statutes, when adjudication is withheld, do 
not constitute convictions, but require collection of assessments under section 
943.25, Florida Statutes. 

The Committee agreed to waive the Internal Operating Procedures and 
combine first and second reading on these rules. Rule 6.580 was approved 21-0. 

RULE 6.580. COMPLETION OF DRIVER SCHOOL; CONDITIONS 

(a) Approval by Chief Judge. All driver schools selected by the chief 
judge of the circuit shall establish the conditions for the successful completion of 
the driver course. The conditions shall be submitted in writing for approval of the 
chief judge. 

(b) Failure to Meet Conditions; Reporting. Any failure to meet the 
conditions for successful completion of the course shall be reported to the official 
having jurisdiction of the case or the clerk or traffic violations bureau if designated 
by the official of the school. 

The Committee agreed to waive the Internal Operating Procedures and 
combine first and second reading on these rules. Rule 6.590 was approved 20-0. 

RULE 6.590. FAILURE TO COMPLETE 
DRIVER SCHOOLIMPROVEMENT COURSE; 
REINSTATEMENT OF DRIVER LICENSE 

(a) Notice of Failure to Complete Driver Improvement Course. In any 
case in whichIf a defendant elects to attend a driver schoolimprovement course but 
fails to appear for or timely complete the course, the clerk must send a notice 
of the failure to complete the course shall be sent to the department within 510 
days after the failure to comply, in order to comply with the requirements ofas 
required by section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears before the 
clerk after the failure notice has beenwas sent but before the department has 
suspendedsuspends the driver license, the clerk shall so notify the department shall 
be notified on a form to be supplied by the department, immediately after 
the defendant satisfies the civil penalty as provided inrequired by 
section 318.18318.15(1)(b), Florida Statutes, has been fulfilled. The clerk shall 
refer the case to the official who shall adjudicate the defendant guilty of the 
infraction as required by section 318.15(1)(b), Florida Statutes. 
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(c) Reinstatement of License. If the defendant appears before the clerk 
after the department suspends the driver license has been suspended, the defendant 
must fulfill the, the clerk shall schedule a hearing for the defendant before the 
official. At the hearing, the official shall adjudicate the defendant guilty of the 
infraction, and shall assess all applicable civil penalty as provided in penalties as 
required by section 318.18318.15(1)(b), Florida Statutes, and. The official may be 
required to agree again require the defendant to attend a driver schoolimprovement 
course. After Tthe defendant satisfies all penalties, the clerk shall give the 
defendant shall be given a form supplied by the department, certified by the 
official, to be taken to the nearest driver license examining station to have the 
driving privilege reinstated. 

Committee Note 

20__ Amendment. Section 318.15(1)(b), Florida Statutes, requires 
adjudication of guilt for a defendant who elects a driver improvement course and 
fails to attend the course within the time required by the court.  

Rule 6.600 was sent back to the subcommittee for additional review. One 
question was raised regarding whether the department still supplies the “form” 
from subdivision (b) for the clerks to send in.  Also sent back were Rule 6.610 and 
6.620 for further review. 

RULE 6.630. CIVIL TRAFFIC INFRACTION HEARING OFFICER 
PROGRAM; TRAFFIC HEARING OFFICERS 

Under the authority of sections 318.30–318.38, Florida Statutes, and article 
V, section 2, Florida Constitution, this court adopts the following rules and 
procedure for the Civil Traffic Infraction Hearing Officer Program: 

(a) Eligibility of County. Pursuant to section 318.30, Florida Statutes, 
any county shall be eligible to participate in the Civil Traffic Infraction Hearing 
Officer Program. The chief judge shall make the decision on whether to participate 
in the program. Any county electing to participate in the program shall be subject 
to the supervision of the supreme court. 

(b) Participation. Any county electing to participate in the program shall 
be subject to the supervision of the Florida Supreme Court. The decision on 
whether to participate shall be made by the chief judge. 
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(cb) Appointment of Traffic Hearing Officers. The appointment of such 
chief judge shall appoint hearing officers shall be made by the chief judge, after 
consultation with the county judges in the county affected, and shall; all 
appointments must be approved by the chief justice. Once the chief justice 
grants approval has been granted by the chief justice, the traffic hearing officers 
shall serve at the willpleasure of the chief judge. Traffic hearing officers may serve 
either full time or part time at the discretion of the chief judge. 

(dc) Jurisdiction. Traffic hearing officers shall have the power to accept 
pleas from defendants, hear and rule upon motions, decide whether a defendant has 
committed an infraction, and adjudicate or withhold adjudication in the same 
manner as a county court judge. However, a traffic hearing officer shall not: 

(1)–(3) [No change] 

(4) have the power to suspend or revoke a defendant’s driver 
license pursuant to section 316.655(2), Florida Statutes. 

(ed) Appeals. Appeals from decisions of a traffic hearing officer shall 
be made to the circuit court pursuant to the relevant provisions of the Florida Rules 
of Appellate Procedure in the same manner as appeals from the county court, 
except that traffic hearing officers shall not have the power to certify questions to 
district courts of appeal. The appellant shall be responsible for producing the 
record for suchany appeal. 

(fe) Membership in The Florida Bar. A traffic hearing officer shall be a 
member in good standing of The Florida Bar. 

(gf) Training. Traffic hearing officers must complete 40 hours of 
standardized training that has been approved by the supreme court. Instructors 
must be judges, hearing officers, and persons with expertise or knowledge with 
regard to specific traffic violations or traffic court. Curriculum and materials must 
be submitted to the Office of the State Courts Administrator. The standardized 
training must contain, at a minimum, all of the following: 

(1)–(5) [No change] 

(hg) Continuing Legal Education. Traffic hearing officers must complete 
4 hours of continuing legal education per year. The continuing legal education 
program must be approved by the supreme court and must contain a minimum of 2 
hours of ethics or professionalism, and 2 hours of civil traffic infraction related 
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education. Curriculum materials must be submitted to the Office of the State 
Courts Administrator. 

(i) Hours. Traffic hearing officers may serve either full time or part time 
at the discretion of the chief judge. 

(jh) Code of Judicial Conduct. All traffic hearing officers shall be 
subject to the Code of Judicial Conduct as provided in the application section of 
the code. 

(k) Implementation of Program. In any county electing to establish a 
program, the chief judge shall develop a plan for its implementation and shall 
submit the plan to the Office of the State Courts Administrator. Funds for the 
program shall be used for traffic hearing officer program salaries and other 
necessary expenses, such as training, office rental, furniture, and administrative 
staff salaries. Any county electing to establish a traffic hearing officer program 
shall provide the funds necessary to operate the program. 

(li) Robes. Traffic hearing officers shall not wear robes. 

(mj) Concurrent Jurisdiction. A county judge may exercise concurrent 
jurisdiction with a traffic hearing officer. 

(nk) Assignment to County Judge. OnUpon a written request of the 
defendant, within 30 days of the issuance of the uniform traffic citation, the case 
shall be assigned to a county judge. Requests made more than 30 days after 
issuance of the uniform traffic citation will be subject to approval by the official. 

Committee Notes 

[No change] 

Many concerns were raised regarding new subdivision (c)(4) “(4) 
have the power to suspend or revoke a defendant’s driver license pursuant to 
section 316.655(2), Florida Statutes.” After some discussion, the Committee 
decided to remove that proposed amendment. Concerns were also raised about the 
following: 

(nk) Assignment to County Judge. OnUpon a written request of the 
defendant, within 30 days of the issuance of the uniform traffic citation, the case 
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shall be assigned to a county judge. Requests made more than 30 days after 
issuance of the uniform traffic citation will be subject to approval by the official. 

Concerns suggested that the provision would allow forum shopping. The 
Committee decided to keep the renumbering proposal, but to otherwise keep this 
subdivision as it is currently published. The Committee waived the internal 
operating procedure to combine first and second reading. The amendments were 
approved 18-0-1.  

RULE 6.630. CIVIL TRAFFIC INFRACTION HEARING OFFICER 
PROGRAM; TRAFFIC HEARING OFFICERS 

Under the authority of sections 318.30–318.38, Florida Statutes, and article 
V, section 2, Florida Constitution, this court adopts the following rules and 
procedure for the Civil Traffic Infraction Hearing Officer Program: 

(a) Eligibility of County. Pursuant to section 318.30, Florida Statutes, 
any county shall be eligible to participate in the Civil Traffic Infraction Hearing 
Officer Program. The chief judge shall make the decision on whether to participate 
in the program. Any county electing to participate in the program shall be subject 
to the supervision of the supreme court. 

(b) Participation. Any county electing to participate in the program shall 
be subject to the supervision of the Florida Supreme Court. The decision on 
whether to participate shall be made by the chief judge. 

(cb) Appointment of Traffic Hearing Officers. The appointment of such 
chief judge shall appoint hearing officers shall be made by the chief judge, after 
consultation with the county judges in the county affected, and shall; all 
appointments must be approved by the chief justice. Once the chief justice 
grants approval has been granted by the chief justice, the traffic hearing officers 
shall serve at the willpleasure of the chief judge. Traffic hearing officers may serve 
either full time or part time at the discretion of the chief judge. 

(dc) Jurisdiction. Traffic hearing officers shall have the power to accept 
pleas from defendants, hear and rule upon motions, decide whether a defendant has 
committed an infraction, and adjudicate or withhold adjudication in the same 
manner as a county court judge. However, a traffic hearing officer shall not: 

(1)–(3) [No change] 
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(ed) Appeals. Appeals from decisions of a traffic hearing officer shall 
be made to the circuit court pursuant to the relevant provisions of the Florida Rules 
of Appellate Procedure in the same manner as appeals from the county court, 
except that traffic hearing officers shall not have the power to certify questions to 
district courts of appeal. The appellant shall be responsible for producing the 
record for suchany appeal. 

(fe) Membership in The Florida Bar. A traffic hearing officer shall be a 
member in good standing of The Florida Bar. 

(gf) Training. Traffic hearing officers must complete 40 hours of 
standardized training that has been approved by the supreme court. Instructors 
must be judges, hearing officers, and persons with expertise or knowledge with 
regard to specific traffic violations or traffic court. Curriculum and materials must 
be submitted to the Office of the State Courts Administrator. The standardized 
training must contain, at a minimum, all of the following: 

(1)–(5) [No change] 

(hg) Continuing Legal Education. Traffic hearing officers must complete 
4 hours of continuing legal education per year. The continuing legal education 
program must be approved by the supreme court and must contain a minimum of 2 
hours of ethics or professionalism, and 2 hours of civil traffic infraction related 
education. Curriculum materials must be submitted to the Office of the State 
Courts Administrator. 

(i) Hours. Traffic hearing officers may serve either full time or part time 
at the discretion of the chief judge. 

(jh) Code of Judicial Conduct. All traffic hearing officers shall be 
subject to the Code of Judicial Conduct as provided in the application section of 
the code. 

(k) Implementation of Program. In any county electing to establish a 
program, the chief judge shall develop a plan for its implementation and shall 
submit the plan to the Office of the State Courts Administrator. Funds for the 
program shall be used for traffic hearing officer program salaries and other 
necessary expenses, such as training, office rental, furniture, and administrative 
staff salaries. Any county electing to establish a traffic hearing officer program 
shall provide the funds necessary to operate the program. 
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(li) Robes. Traffic hearing officers shall not wear robes. 

(mj) Concurrent Jurisdiction. A county judge may exercise concurrent 
jurisdiction with a traffic hearing officer. 

(nk) Assignment to County Judge. On written request of the 
defendant, within 30 days of the issuance of the uniform traffic citation, the case 
shall be assigned to a county judge. 

Committee Notes 

[No change] 

The Committee adjourned at 11:06 a.m. 
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TRAFFIC COURT RULES COMMITTEE 
MINUTES 

NOVEMBER 17, 2017 

In attendance: Sergio Cruz, Chair; Anne Marie Gennusa, Vice Chair; Garett 
Michael Berman; Raquel Campos; Richard M. Coln; Anthony Ross Duran, Jr.; Jill 
Marie Hampton; Carter T. Hillstrom; Jordan Wesley Jacob; Hon. Thomas Michael 
Jaworski; Ira David Karmelin; Nicholas Adam Merlin; Joel L. Mumford; Jennifer 
Fleming Printz; Casey Marie Reiter; Jeffrey Newton Reynolds; Randall Harvey 
Richardson; Hon. Debra Roberts; Jose Dario Vazquez; Rebecca Elizabeth Lober, 
Clerk Representative 

Not in attendance: Peter Leo-George Tragos, Vice Chair; Alexander Charles 
Annunziato; Aaron David Delgado; Angela R. Di Bartolomeo; Hon. Christopher 
Kelly; David Hershel Margolis; Travis Drew Eden Mydock; Doricia Miller Rivas; 
Hon. Louis Howard Schiff; and Alexander Milligan Sharp IV 

The Traffic Court Rules Committee published the majority of its proposed 
cycle amendments in the July 15, 2017, edition of The Florida Bar News. 
Supplemental amendments were published in the September 15, 2017, edition of 
The Florida Bar News.  

Comments were received from Alachua County Clerk of Court J.K. “Jess” 
Irby; Committee Member Ira Karmelin; Committee Member, the Honorable 
Thomas M. Jaworski on behalf of the Conference of County Court Judges; and Bar 
Liaison Heather Telfer. 

All amendments approved during this conference call will be submitted in 
the 2018 Regular-cycle Report to be field by February 1, 2018.  

Chair Sergio Cruz called the meeting to order at 12:05 p.m. The Committee 
first considered Mr. Karmelin’s comment regarding subdivision (c) of Rule 6.620 
(Failure to Appear for Mandatory Hearing; Reinstatement of Driver License). Mr. 
Karmelin’s comment detailed concerns that the published version of Rule 6.620 
would not provide for reinstatement of the driver license prior to the hearing on the 
infraction. Rebecca Lober shared a concern that if the Committee adopted Mr. 
Karmelin’s proposal, the clerk would be required to set a hearing in all cases, even 
if a hearing is not requested, or permitted. This is a concern raised by the Alachua 
County Clerk regarding Rule 6.590. Mr. Karmelin offered to change his proposal 
to qualify that the clerk will set the hearing, if “authorized by law and upon 
request.” Mr. Karmelin moved for adoption of his amended proposal, Randall 
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Richardson seconded the motion. Joel Mumford raised a concern that some clerks 
might indicate that the suspension was from the court and not the department 
which would leave the clerk unable to address the suspension. Carter Hillstrom 
argued that this is chiefly a ministerial task and would not be taken out of context. 
The motion was approved by a vote of 13-0-1. 

RULE 6.620. FAILURE TO APPEAR FOR MANDATORY HEARING; 
REINSTATEMENT OF DRIVER LICENSE 

(a) Notice of Failure to Appear. In any case in which a mandatory 
hearing is required and theIf a defendant fails to appear, for a mandatory hearing, 
the clerk shall send notice of such failure to appear shall be sent to the department 
within 5 days after the failure to comply, in order to comply with the requirements 
of, as required by section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears before the 
clerk after notice has beenwas sent, but before the department suspends the driver 
license, the clerk shall be notifiedschedule a hearing for the official to determine 
whether the defendant committed the violation. immediately on a form to be 
supplied by the department and a hearing shall be held to determine whether the 
infraction was committed.If, after the hearing, the official finds the defendant 
committed the violation, the defendant shall be subject to the penalty provisions of 
section 318.14(5), Florida Statutes. 

(c) Reinstatement of License. If the department suspended 
the defendant’s driver license, as authorized by law and upon request, the clerk 
shall set the case for hearing has been suspended by the department and, if after 
a hearing, it is found that the infraction was committed, the official may require 
that driver school, if available, be attended as part of the penalty. The defendant 
shall be giventhe official finds the defendant committed the violation, the 
defendant shall be subject to the penalty provisions of section 318.14(5), Florida 
Statutes. a form supplied by the department, certified by the official, to be taken to 
the nearest driver license examining station to have the driving privilege reinstated. 
If the defendant’s driving privileges were not reinstated, Tthe clerk shall give 
notice that the defendant is in compliance upon satisfaction of the penalties, and 
shall indicate that the defendant’s driving privileges are eligible for reinstatement. 

The Committee next considered the comments of the Conference of County 
Court Judges (“CCCJ”). The CCCJ expressed concerned with Rule 6.330(a) and 
that the second sentence would be read to apply to defendants with a commercial 
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driver license or commercial learner permit. The CCCJ proposed an amendment 
that would mirror language from the first sentence in subdivision (a). Committee 
members expressed concerns that the CCCJ’s proposal would be redundant and 
wordy. Ira Karmelin proposes adding “Pursuant to this rule” to the beginning of 
the second sentence. Joel Mumford seconded the amendment and it was approved 
15-1-1.  

RULE 6.330. ELECTION TO ATTEND TRAFFIC SCHOOLA DRIVER 
IMPROVEMENT COURSE 

(a) Attendance at Schoola Driver Improvement Course. Unless a 
mandatory hearing is required, or the defendant appears at a hearing before an 
official, a defendant who does not hold a commercial driver license or commercial 
learner permit may elect to attend a driver improvement schoolcourse pursuant to 
section 318.14(9), Florida Statutes, within 30 days of receiving a citation or, if a 
hearing was requested, at any time before trial. Attendance at a driver 
improvement school shall not operate to waive the law enforcement education 
assessments under section 943.25, Florida Statutes. APursuant to this rule, any 
defendant electing to attend a driver improvement schoolcourse under section 
318.14(9), Florida Statutes, will receive a withheldhave adjudication withheld and 
not be assessed points. 

(b) Location of SchoolCourse. A defendant who is sentenced to or elects 
to attend a driver improvement schoolcourse shall have the right to attend an 
approved school in the location of the defendant’s choice, including the internet 
when the elected or court-ordered driver improvement course is provided online. 

Committee Notes 

2009 Amendment. The rule change in subdivision (a) was necessary to 
create a uniform time period throughout the state by which a clerk must allow a 
defendant to elect to attend a driver improvement school.  

Next the Committee considered the CCCJ’s comment on Rule 6.590(c) 
which requires the clerk to automatically set a case for hearing. There were 
suggestions that the rule be amended to indicate that the clerk would adjudicate the 
defendant, but that raised concerns that the clerk does not have jurisdiction to 
adjudicate a defendant. Mr. Karmelin moved to adopt amendment removing the 
automatic setting of a hearing. Mr. Mumford seconded the motion. The 
amendment was approved by a vote of 17-0. 
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Bar Liaison, Heather Telfer, shared a concern that Rule 6.590(c) retains 
language regarding “a form to be provided by the department” that the Committee 
removed from other rules included in this cycle. She suggested that the language 
the Committee approved in Rule 6.610 and 6.620 explaining that “[t]he clerk shall 
give notice that the defendant’s driving privileges are eligible for reinstatement” be 
included in Rule 6.590.  

Committee members shared that the process for reinstating a driver license 
differs between counties. In some counties, you can pay the clerk and the 
department’s fees at the same time and receive a receipt to indicate that fees have 
been satisfied. In some counties, you have to go to the clerk’s office to pay the 
fees, then go to the department and pay an additional reinstatement fee. Additional 
concerns are that a clerk would have to provide a notice to the defendant that they 
have satisfied the penalties, but that the clerk would not know if the defendant’s 
driving privileges were eligible for reinstatement—there could be other tickets in 
other counties. Ms. Lober expressed concerns that the clerk would have to provide 
notice to the defendant, which burdens the clerk. Judge Jaworski indicated a 
preference to have consolidation of fee payment as he frequently sees people who 
paid the penalties, but didn’t go to the department for reinstatement and are now 
being penalized for driving on a suspended license. Many members agreed that 
would be preferable, but raised concerns that it would have to be addressed 
through legislation and not through rule amendment.  

Judge Jaworski moved to adopt amendments to Rule 6.590(c) to make it 
consistent with Rules 6.610 and 6.620. Mr. Karmelin seconded the motion. The 
motion was approved 15-1. 

RULE 6.590. FAILURE TO COMPLETE 
DRIVER SCHOOLIMPROVEMENT COURSE; 
REINSTATEMENT OF DRIVER LICENSE 

(a) Notice of Failure to Complete Driver Improvement Course. In any 
case in whichIf a defendant elects to attend a driver schoolimprovement course but 
fails to appear for or timely complete the course, the clerk must send a notice 
of the failure to complete the course shall be sent to the department within 510 
days after the failure to comply, in order to comply with the requirements ofas 
required by section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears before the 
clerk after the failure notice has beenwas sent but before the department has 
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suspendedsuspends the driver license, the clerk shall so notify the department shall 
be notified on a form to be supplied by the department immediately after 
the defendant satisfies the civil penalty as provided inrequired by 
section 318.18318.15(1)(b), Florida Statutes, has been fulfilled. The clerk shall 
refer the case to the official who shall adjudicate the defendant guilty of the 
infraction as required by section 318.15(1)(b), Florida Statutes. 

(c) Reinstatement of License. If the defendant appears before the clerk 
after the department suspends the driver license has been suspended, the defendant 
must fulfill the, the clerk shall schedule a hearing for the defendant before the 
official. At the hearing,refer the case to the official shall adjudicate the defendant 
guilty of the infraction, and shall assess all applicable civil penalty as provided 
in penalties as required by section 318.18318.15(1)(b), Florida Statutes, and. The 
official may be required to agree again require the defendant to attend a 
driver schoolimprovement course. After Tthe defendant satisfies all penalties, the 
clerk shall give the defendant shall be given a form supplied by the department, 
certified by the official, to be taken to the nearest driver license examining station 
to have the driving privilege reinstated.The clerk shall give notice that the 
defendant is in compliance upon satisfaction of the penalties, and shall indicate that 
the defendant’s driving privileges are eligible for reinstatement. 

Committee Note 

20__ Amendment. Section 318.15(1)(b), Florida Statutes, requires 
adjudication of guilt for a defendant who elects a driver improvement course and 
fails to attend the course within the time required by the court.  

The CCCJ’s final comment was on Rule 6.610(c) and the inclusion of “if 
available” in regards to driver improvement school. Committee members hared 
concerns that the “if available” was necessary in instances in which the defendant 
lives outside of the state, or if the course required by the official is no longer 
accessible. Ms. Telfer mentioned that amendments to Rule 6.330(b) were included 
in the 2018 Regular-cycle report, specifically: 

(b) Location of SchoolCourse. A defendant who is sentenced to or elects 
to attend a driver improvement schoolcourse shall have the right to attend an 
approved school in the location of the defendant’s choice, including the internet 
when the elected or court-ordered driver improvement course is provided online. 

Mr. Mumford moved to keep the subdivision as is, Mr. Karmelin seconded 
the amendment and the motion was approved by a vote of 14-0. 
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The meeting was ended at 1:12 p.m. 
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IN THE SUPREME COURT OF FLORIDA 
 
IN RE: AMENDMENTS TO THE CASE NO. SC17-__________ 
TRAFFIC COURT RULES—2018 
REGULAR-CYCLE AMENDMENTS 
 / 
 

COMMENT FROM ALACHUA COUNTY CLERK OF COURT 

J.K. “Jess” Irby, the Alachua County Clerk of Court, submits the following 

comment regarding The Florida Bar’s Traffic Court Rules Committee proposal for 

the Court to amend Florida Rule of Traffic Court 6.590(c) to require that all cases 

meeting the criteria set forth in the rule be set for hearing. 

Section 318.15(1)(b), Florida Statutes, states that any person who elects to 

attend driver improvement school, but fails to attend the school “SHALL be 

adjudicated guilty.” The proposed amendment of Rule 6.590 creates an 

unnecessary distinction between two types of defendants, though both fall under 

section 318.15(1)(b), Florida Statutes. The proposed language in 6.590(b) 

properly requires the clerk to refer cases to the proper official who then “shall 

adjudicate the defendant guilty.” However, the proposed language in rule 

6.590(c) requires the clerk to set the case for hearing before the proper official 

who then “shall adjudicate the defendant guilty.” Whether a defendant’s driving 

privilege has been suspended or notice has been sent that will suspend the 

defendant’s driving privilege, the official in this situation has no discretion. The 

statute requires a mandatory adjudication. Setting cases for hearing as required in 
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proposed rule 6.590(c) will not afford the defendants any added due process 

because the adjudication is essentially a non-issue for the official to decide. 

Instead, it has the potential to cause unnecessarily clogged dockets for judges 

and/or magistrates and added work for already overburdened clerk’s offices. This 

discrepancy is resolved by requiring clerks to refer all cases that fall under section 

318.15(1)(b), Florida Statutes, to the proper official who shall then adjudicate the 

defendant guilty without a hearing. A judge or magistrate can determine on 

review, whether an additional hearing is necessary and have those cases placed on 

a calender at the judge’s or magistrate’s discretion, rather a hearing being 

mandated by rule. 

I CERTIFY that on August 28, 2018, a true and correct copy of the 
foregoing comment was furnished by e-mail to: 
 
Sergio Cruz 
Chair, Traffic Court Rules Committee 
cruz@wantingjustice.com 
 
Heather Savage Telfer 
The Florida Bar 
htelfer@floridabar.org 

Respectfully submitted, 
 

/s Angela Chesser   
Angela Chesser 
Florida Bar No. 0754161 
201 E University Ave 
Gainesville FL 32601 
amc@alachuaclerk.org 
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From: Ira D. Karmelin [mailto:DUI-HELP@comcast.net]  
Sent: Monday, October 30, 2017 5:20 AM 
To: Telfer, Heather <HTelfer@floridabar.org> 
Cc: Jacob, Jordan <jordan@jacobgrouplaw.com>; Mumford, Joel <joellmumford@gmail.com> 
Subject: Memo/Motion to Amend Rule 6.620(c) 
 
Good morning Heather, 
 
As requested, here's my memo/motion to amend the proposed amendment to rule 6.620(c).  Under the 
current proposed amendment, the rule would not provide for reinstatement of the driver's license prior 
to the hearing on the infraction.  The proposal below cures that defect and permits for the 
reinstatement of the driver's license prior to the hearing, upon payment of the applicable fees. 
 

(c)      Reinstatement of License. If the department suspended the defendant’s driver license, 

upon payment of the applicable fees, the clerk shall give notice that the defendant’s driving privileges are 

eligible for reinstatement. has been suspended by the department The clerk shall also set the cause for 

hearing and, if after a hearing, it is found that the infraction was committed, the official may require that 

driver school, if available, be attended as part of the penalty. The defendant shall be giventhe official 

finds the defendant committed the violation, the defendant shall be subject to the penalty provisions of 

section 318.14(5), Florida Statutes. a form supplied by the department, certified by the official, to be 

taken to the nearest driver license examining station to have the driving privilege reinstated.If the 

defendant's driving privileges were not reinstated prior to the hearing, the clerk shall give notice that the 

defendant is in compliance upon satisfaction of the penalties, and shall indicate that the defendant’s 

driving privileges are eligible for reinstatement. 

In advance, thank you for your prompt attention to this matter. Should you have any questions, please 
do not hesitate to contact me. 
 
With warmest regards, 
 
Ira 
 
Ira D. Karmelin, Attorney & Counselor at Law 
Board Certified in Criminal Trials & Appeals 
3897 Haverhill Road North, Suite 127 
West Palm Beach, Florida 33417 
(561) 683-6141 
(561) 683-6396 (FAX) 
DUI-HELP@comcast.net 
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Rule 6.330   

The members suggest adding “, except a person who holds a commercial driver’s license or commercial 

learner permit,” in the final sentence in section (a) after the word defendant.  This would clarify that 

CDL/CLP are not eligible for a withhold. 

Rule 6.590 

The members suggest using the same language in sections (c) as in section (b).  The proposed rule 

change requires an automatic adjudication and setting a case for a hearing.  This would require the 

clerk to send out hearing notices and increase the cost and workload of the clerk for cases that the 

official must adjudicate.  The members suggest using the language “The clerk shall refer the case to the 

official who shall adjudicate the defendant guilty of the infraction as required by section 318.15(1(b), 

Florida Statutes, and shall assess all applicable civil penalties as required by 318.15(b), Florida Statues” 

should be used in section (c). 

Rule 6.610   

The members are unclear as to what is meant by “if available” if the official requires a driver 

improvement course as provided in section (c). A person can take an on-line class virtually anywhere so 

does “if available” refer to something else? 

 Also, how is the official notified that the defendant has complied so the official can order the class if he 

or she wants to do so? 

In the last sentence of section (c) the members suggest clarifying to whom the notice shall be given.  Is it 

the official or DHSMV? 

 

Thank you for allowing comments on the upcoming proposed amendments to the Florida Traffic Rules. 

Respectfully submitted, 

Thomas M. Jaworski 

Alachua County Judge 

Chair of Traffic Rules Committee of the Conference of County Court Judges of Florida 
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RULE 6.590. FAILURE TO COMPLETE DRIVER 

SCHOOLIMPROVEMENT COURSE; 

REINSTATEMENT OF DRIVER LICENSE 

(a) Notice of Failure to Complete Driver Improvement Course. In any 

case in whichIf a defendant elects to attend a driver schoolimprovement course but 

fails to appear for or timely complete the course, the clerk must send a notice of the 

failure to complete the course shall be sent to the department within 510 days after 

the failure to comply, in order to comply with the requirements ofas required by 

section 318.15(1), Florida Statutes. 

(b) Appearance After Notice Sent. If the defendant appears before the 

clerk after the failure notice has beenwas sent but before the department has 

suspendedsuspends the driver license, the clerk shall so notify the department shall 

be notified on a form to be supplied by the department immediately after the 

defendant satisfies the civil penalty as provided inrequired by section 

318.18318.15(1)(b), Florida Statutes, has been fulfilled. The clerk shall refer the 

case to the official who shall adjudicate the defendant guilty of the infraction as 

required by section 318.15(1)(b), Florida Statutes. 

(c) Reinstatement of License. If the defendant appears before the clerk 

after the department suspends the driver license has been suspended, the defendant 

must fulfill the, the clerk shall schedule a hearing for the defendant before the 

official. At the hearing, the official shall adjudicate the defendant guilty of the 

infraction, and shall assess all applicable civil penalty as provided in penalties as 

required by section 318.18318.15(1)(b), Florida Statutes, and. The official may be 

required to agree again require the defendant to attend a driver schoolimprovement 

course. After Tthe defendant satisfies all penalties, the clerk shall give the 

defendant shall be given a form supplied by the department, certified by the 

official, to be taken to the nearest driver license examining station to have the 

driving privilege reinstated. 

Committee Note 

20__ Amendment. Section 318.15(1)(b), Florida Statutes, requires 

adjudication of guilt for a defendant who elects a driver improvement course and 

fails to attend the course within the time required by the court.  
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