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IN THE SUPREME COURT OF FLORIDA 

IN RE: AMENDMENTS TO THE RULES 

REGULATING THE FLORIDA BAR - 

BIENNIAL PETITION 

 

CASE NO. SC18-1683 

THE FLORIDA BAR’S NOTICE OF SCRIVENER’S ERRORS 

The Florida Bar (the bar) respectfully requests leave to correct scrivener’s 

errors and states as follows: 

The bar filed a petition to amend the Rules Regulating The Florida Bar in 

this case on October 15, 2018. 

This Court entered an order amending the Rules Regulating The Florida Bar 

in this case on January 4, 2019, adopting most of the amendments proposed by the 

bar. 

In reviewing this Court’s order, the bar has discovered scrivener’s errors, 

most of which were errors included in the bar’s petition and appendices.   

1. In Bylaw 2-9.6 (p. 13 of this Court’s opinion), the apostrophe should 

be curly, not straight, in “Robert’s” (once in the existing text and once in the added 

text) and “bar’s” as shown correctly below: 

BYLAW 2-9.6  RULES OF ORDER 

The current edition of Robert’s Rules of Order shall be the rules thatis the 

parliamentary authority that governs the conduct of all meetings of The Florida 

Bar, its board of governors, its sections, divisions, and committees, except for 

Robert’s Rules of Order that are inconsistent with these bylaws and the bar’s 

Special Rules of Order as set forth in the Standing Board Policies or in section or 

division bylaws. 
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2. In Bylaw 2-9.7 (p. 13 of this Court’s opinion), the apostrophe should 

be curly, not straight, in the newly added text “clients’ security fund” as shown 

correctly below: 

BYLAW 2-9.7  INSURANCE FOR MEMBERS OF BOARD OF 

GOVERNORS, OFFICERS, GRIEVANCE COMMITTEE MEMBERS, UPL 

COMMITTEE MEMBERS, CLIENTS' SECURITY FUND COMMITTEE 

MEMBERS, AND EMPLOYEES 

AppropriateThe bar will provide insurance coverage for members of the board 

of governors, officers of The Florida Bar, members of UPL, clients' security fund, 

and grievance committees, and employees of The Florida Bar shall be provided as 

authorized by the budget committee and included in the budget.  The bar will 

indemnify officers, board of governors, UPL, clients’ security fund, and grievance 

committee members and bar employees as provided in the standing board policies.  

To the extent the person is not covered by insurance, The Florida Bar shall 

indemnify any officer, board member, UPL, clients' security fund, or grievance 

committee member, or employee of The Florida Bar who was or is a party, or is 

threatened to be made a party to any threatened, pending, or completed action, suit, 

or proceeding, whether civil, criminal, administrative, or investigative (other than 

an action by The Florida Bar), by reason of the fact that the person is or was an 

officer, board member, UPL, clients' security fund, or grievance committee 

member, or employee of The Florida Bar, against expenses (including attorneys' 

fees), judgments, fines, and amounts paid in settlement, actually and reasonably 

incurred by the person in connection with such action, suit, or proceeding, 

including any appeal thereof, if the person acted in good faith and in a manner  

reasonably believed to be in, or not opposed to, the best interests of The Florida 

Bar, and with respect to any criminal action or proceeding, had no reasonable 

cause to believe the conduct was unlawful.  The termination of any action, suit, or 

proceeding by judgment, order, settlement, or conviction or upon a plea of nolo 

contendere or its equivalent shall not of itself create a presumption that the person 

did not act in good faith and in a manner that the person reasonably believed to be 

in, or not opposed to, the best interests of The Florida Bar, or with respect to any 

criminal action or proceeding, had reasonable cause to believe that the conduct was 

unlawful. 

3. In subdivision (i) of rule 3-7.2 (p. 17 of this Court’s opinion), the 

apostrophe should be curly, not straight, in the newly added text “respondent’s” as 

shown correctly below: 
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(i)  Appeal of Conviction.  If an appeal is taken by the respondent from the 

determination or judgment in the criminal proceeding, theThe suspension will 

remain in effect during theany appeal of the determination or judgment of guilt of a 

felony offense in the criminal proceeding.  If on review the cause is remanded for 

further proceedings, theThe suspension will remain in effect until the final 

disposition of the criminal cause if remanded for further proceedings and until the 

respondent’s civil rights have been restored and the respondent has been reinstated 

unless modified or terminated by the Supreme Court of Florida as elsewhere 

provided. 

Further, the suspension imposed will remain in effect until civil rights have 

been restored and until the respondent is reinstated. 

4. In subdivision (l)(1) of rule 3-7.2 (p. 18 of this Court’s opinion), the 

apostrophe should be curly, not straight, in the newly added text “member’s” as 

shown correctly below: 

(l)  Professional Misconduct in Foreign Jurisdiction. 

(1)  Notice of Discipline by a Foreign Jurisdiction.  A member of The 

Florida Bar who has submitted a disciplinary resignation or otherwise 

surrendered a license to practice law in lieu of disciplinary sanction, or has 

been disbarred or suspended from the practice of law by a court or other 

authorized disciplinary agency of another state or by a federal court must 

within 30 days after the effective date of the disciplinary resignation, 

disbarment or suspensionmust file a copy of any order or judgment by a court 

or other authorized disciplinary agency of another state or by a federal court 

effecting a disciplinary resignation, disciplinary revocation, disbarment, or 

suspension or any other surrender of the member’s license to practice law in 

lieu of discipline with the Supreme Court of Florida and the executive director 

of The Florida Bar a copy of the order or judgment effecting such disciplinary 

resignation, disbarment or suspensionwithin 30 days of its effective date. 

5. In subdivision (b) of rule 3-7.10 (p. of this Court’s opinion), the 

subheading “(b) Petitions; Forms and Contents.” (which did not change) should be 

bold as shown correctly below: 
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(b)  Petitions; Form and Contents. 

6. In subdivision (l) of rule 3-7.10 (p. 25 of this Court’s opinion), the 

subdivision letter “(l)” (which did not change) should be bold as shown correctly 

below: 

(l)  Petitions for Reinstatement to Membership in Good Standing. 

7. In subdivision (l)(2) of rule 3-7.10 (p. 25 of this Court’s opinion), 

“Staff Counsel” is capitalized, but should be changed to lowercase for consistency 

with the change in subdivision (b)(1) of rule 3-7.10, as shown correctly below: 

(2)  Style of Petition.  Petitions must be styled in the Supreme Court of 

Florida and filed with the Supreme Court of Florida in accordance with the 

court’s filing requirements, including e-filing requirements where applicable.  

A copy must be served on Staff Counselstaff counsel, The Florida Bar, 651 

East Jefferson Street, Tallahassee, Florida 32399-2300. 

8. In the first paragraph of subdivision (c) of rule 3-7.11 (pp. 30-31 of 

this Court’s opinion), there should be a double space between the deleted text and 

the new text in the first paragraph as shown correctly below: 

(c)  Notice in Lieu of Process.  Every member of The Florida Bar is within the 

jurisdiction of the Supreme Court of Florida and its agencies under these rules, and 

service of process is not required to obtain jurisdiction over respondents in 

disciplinary proceedings; but due process requires reasonable notice and this notice 

will be effected by service of the complaint on the respondent by mailing a copy of 

The Florida Bar's formal complaint.  The Florida Bar will serve the complaint on 

the respondent by certified U.S. Postal Service mail return receipt requested to the 

respondent's record bar address or a more current address that may be known to the 

person serving the complaint or other process. 

9. In the second paragraph of subdivision (c) of rule 3-7.11 (p. 31 of this 

Court’s opinion), there should be a period after the “S” in newly added text “U.S. 

Postal Service.” as shown correctly below: 

When the respondent is represented by counsel in a referee proceeding, due 

process is satisfied by service of the formal complaint on the respondent’s counsel 

by mailing a copyThe Florida Bar will serve the formal complaint by certified U.S. 

Postal Service mail return receipt requested to the record bar address of the 
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respondent’s counsel or a more current address that may be known to the person 

serving the complaint. 

10. In subdivision (h) of rule 4-1.5 (p. 54 of this Court’s opinion), the 

apostrophe in the newly added text “client’s transaction” should be curly as shown 

correctly below: 

(h)  Credit Plans.  A lawyer or law firm may accept payment under a credit 

plan.  No higher fee shall be charged and no additional charge shall be imposed by 

reason of a lawyer’s or law firm’s participation in a credit plan.Lawyers may 

charge clients the actual charge the credit plan imposes on the lawyer for the 

client’s transaction. 

11. In the 5th paragraph under the header “Bases or rate of fees and costs” 

in the comment to rule 4-1.5 (p. 58 of this Court’s opinion), the space between 

Rule 4-1.5 and (e) in the existing text should be stricken for consistency with other 

rule citations as shown correctly below: 

In order to avoid misunderstandings concerning the nature of legal fees, written 

documentation is required when any aspect of the fee is nonrefundable.  A written 

contract provides a method to resolve misunderstandings and to protect the lawyer 

in the event of continued misunderstanding.  Rule 4-1.5 (e) does not require the 

client to sign a written document memorializing the terms of the fee.  A letter from 

the lawyer to the client setting forth the basis or rate of the fee and the intent of the 

parties in regard to the nonrefundable nature of the fee is sufficient to meet the 

requirements of this rule. 

12. In the first paragraph of the comment to rule 4-1.10 (p. 65 of this 

Court’s opinion), the apostrophe in the newly added text “organization’s” should 

be curly as shown correctly below: 

With respect to the law department of an organization, thereThere is ordinarily 

no question that the members of thean organization’s law department constitute a 

firm within the meaning of the Rules of Professional Conduct.  However, there can 

be uncertainty as to the identity of the client.  For example, it may not be clear 

whether the law department of a corporation represents a subsidiary or an affiliated 

corporation, as well as the corporation by which the members of the department 

are directly employed.  A similar question can arise concerning an unincorporated 

association and its local affiliates. 
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13. The heading “Confidentiality” in the comment to rule 4-1.10 (p. 68 of 

this Court’s opinion), which did not change, should be bold as shown correctly 

below: 

Confidentiality 

Preserving confidentiality is a question of access to information. . . . 

The bar requests that this Court correct these scrivener’s errors. 

Respectfully submitted, 

/s/ Joshua E. Doyle 

_______________________ 

Joshua E. Doyle 

Executive Director 

Florida Bar Number 25902

 

Michelle Suskauer 

President 

Florida Bar Number 908230 
 

John Stewart 

President-elect 2018 

Florida Bar Number 120472 
 

Lori S. Holcomb 

Director, Division of Ethics and Consumer 

Protection 

Florida Bar Number 501018 
 

Elizabeth Clark Tarbert 

Ethics Counsel 

Florida Bar Number 861294 
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The Florida Bar 

651 East Jefferson Street 

Tallahassee, Florida 32399-2300 

Primary E-mail Address:  

jdoyle@floridabar.org 

Secondary E-mail Address:  

eto@floridabar.org 

CERTIFICATE OF TYPE SIZE AND STYLE 

I certify that this petition is typed in 14 point Times New Roman Regular 

type. 

/s/ Joshua E. Doyle 

_______________________ 

Joshua E. Doyle 

Executive Director 

Florida Bar Number 25902
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