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IN THE SUPREME COURT OF FLORIDA

THE FLORIDA BAR, Supreme Court Case

Complainant,

The Florida Bar File
No. 2017-70,158 (11D)

LIANA MARTINEZ,

Respondent.

STIPULATION AS TO PROBABLE CAUSE, CONDITIONAL GUILTY
PLEA AND CONSENT JUDGMENT FOR DISCIPLINE

LIANA MARTINEZ, Respondent, having been fully advised ofher

procedural rights under the Rules Regulating The Florida Bar, hereby tenders this

Stipulation as to Probable Cause, Conditional Guilty Plea and Consent Judgment

for Discipline pursuant to Rule 3-7.9(a), Rules ofDiscipline, and says:

1. Respondent, Liana Martinez, is and was, at all times hereinafter

mentioned, a member of The Florida Bar and subject to the jurisdiction and

disciplinary rules of the Supreme Court ofFlorida.

2. Respondent is acting freely and voluntarily in this matter, and tenders

this Plea without fear or threat of coercion. Respondent is represented in this

matter.

3. Respondent is currently the subject of a Florida Bar disciplinary

matter which has been assigned The Florida Bar File No. 2017-70,158(11D).
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Respondent waives her right to consideration of this matter by the Grievance

Committee as provided for by Rule 3-7.4, Rules of Discipline, and hereby

stipulates that probable cause for further disciplinary proceedings exists as to this

matter.

4. As to The Florida Bar File No. 2017-70,158(11D), Respondent admits

that the following facts are true and accurate and stipulate as follows:

A. Respondent is a sole practitioner. When she began practicing

real estate law, she hired a booldceeper to handle the trust account.

B. The booldceeper Respondent hired was not experienced in the

principles and rules governing trust accounts for Florida lawyers. She did not

properly maintain any of the records required by Rule 5-1.2 of the Rules

Regulating Trust Accounts. Respondent herself was unfamiliar with these

requirements and so was not able to properly supervise her book keeper.

C. Accordingly, incoming funds were not properly assigned to

particular client files, and distributed funds were not properly recorded in the client

files. As a direct result of the poor record and book keeping, there are several

shortages in some client files. However, all such shortages are de minimus.

D. In some cases, the sloppy record keeping resulted in recording

fees being left in the trust account, and same were sometimes used to correct some

of the shortages found in the account. Additionally, since credits and debits were
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not always allocated to the proper files, there were some instances where the

disbursements made did not agree with the amounts shown on the HUD-1. Again,

the amounts are de minimus, but the errors occurred.

E. The Bar's staff auditor detennined that these errors and

omissions arose from the incompetence of the book keeper, and Respondent's own

lack of knowledge and negligence in supervising her employee. There was no

evidence ofmalfeasance, and no indication that any monies were misappropriated

for either the Respondent's, or the book keeper's, benefit.

F. Respondent has no prior disciplinary history. Since these issues

were brought to her attention, Respondent has acknowledged her responsibility for

the errors that occurred in these matters, and has voluntarily ceased accepting any

new real estate clients. Once the remaining real estate client matters are resolve,

Respondent will cease practicing real estate law. Respondent has also agreed to no

longer maintain or operate a trust account once the remaining real estate matters

are closed.

G. Respondent admits that by reason of the foregoing facts, she

has violated Rules 5-1.1 and 5-1.2 of the Rules Regulating The Florida Bar.

5. The disciplinary measures to be imposed upon Respondent are as

follows:

A. Suspension for a period of sixty (60) days.
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B. A probationary period of three (3) years to become effective

upon entry of the final order of discipline by the Supreme Court ofFlorida. The

following special conditions ofprobation shall be satisfied and completed:

(1) Respondent shall attend the Florida Bar's Ethics School

and Trust Accounting Workshop within six months of the entry of the order of the

final order ofdiscipline by the Supreme Court ofFlorida. Respondent shall pay

the one-time fee associated with the Ethics School and Trust Accounting

Workshop in the amount of $750.00.

(2) For any period of time in which Respondent handles,

holds or transacts client or third party funds during the probation period,

Respondent must hire, at her own expense, a Certified Public Accountant (CPA)

acceptable to The Florida Bar and experienced in Florida's trust account

requirements, to review Respondent's accounts on a monthly basis and prepare

quarterly reports indicating whether Respondent's trust accounts are in

compliance with the Rules.

(3) The CPA will be required to conduct random spot checks

of up to 15 files each quarter, wherein the CPA will conduct a forensic evaluation

of the trust account records for those files (including comparing the HUD-1 or

other contract, against the deposited checks, the disbursed checks, the client ledger

card, disbursement journal, and other pertinent documentation for each file). The
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CPA shall detail his or her findings from the spot check in each quatterly report.

(4) The quarterly reports shall further specify whether

Respondent is in compliance with the Rules Regulating Trust Accounts and shall

include the monthly reconciliations, copies of the bank statements of respondent's

trust accounts and a list of clients with the individual client trust account balances.

(5) Respondent is responsible for submission of the quarterly

reports to the headquarters office ofThe Florida Bar. The quarters are March 31,

June 30, September 30 and December 31. The reports are due 15 days following

the end of each quarter. Respondent will pay a quarterly monitoring fee of

$100.00 to The Florida Bar. All quarterly monitoring fees must be remitted no later

than the end of each respective quarter in w . All fees

must be paid to the Bar's headquarters office in Tallahassee. Failure to pay shall

be deemed cause to revokeprobation.

(6) For any quarter in which Respondent does not maintain a

trust account during the period ofprobation, Respondent shall submit a sworn

affidavit indicating such to the Bar's headquarters office, as indicated above.

(7) Respondent shall pay restitution to the following former

clients in the amounts delineated below and submit proof of payment of restitution

to the Bar's headquarters office in Tallahassee within three (3) years of the entry of

the order of the Supreme Court of Florida. Respondent shall provide verifiable
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Proof ofpayment and receipt which shall consist of copies (front and back) of the

negotiated checks or copies of the checks and certified return receipts. In the event

the clients cannot be located after a diligent search, Respondent shall execute an

affidavit of diligent search and provide same to The Florida Bar and shall pay the

full amount of the restitution to the Clients' Security Fund of The Florida Bar. If

restitution has already been paid, Respondent must present verifiable proof of

payment to the Bar's headquarters office which shall consist of a bank record

showing the cancelled check.

a) Respondent shall pay restitution to Winston Betancouit,
Respondent's file number 12-0044, in the amount of
$1,500.00; and

b) Respondent shall pay restitution to Winston Betancouit,
Respondent's file number 12-0045, in the amount of
$652.88; and

c) Respondent shall pay restitution to Dawn Clarke
Torrence, Respondent's file number 12-0068, in the
amount of $744.98; and

d) Respondent shall pay restitution to Jennifer Francis, file
number 15-0015, in the amount of $1,389.53; and

e) Respondent shall pay $787.50 to the Clerk of Courts for
the surtaxes associated with the property located at 202
SW 7 Ave, Miami, FL, Respondent's file number 15-
0037; and

f) Respondent shall pay restitution to Vontage De Linda
Too, LLC, file number 15-0100, in the amount of
$667.75; and
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g) Respondent shall pay restitution to Almania Rice and
Christopher and Tatiana Gema, jointly, file number 15-
0117, in the amount of $8,011.84; and

h) Respondent shall pay restitution to Barbara Linares, file
number 15-0131, in the amount of $1,000.00; and

i) Respondent shall pay restitution to Nikiti Trade
Equipment, International Rental, Inc., and Solelo
Investment Group, LLC, jointly, file number 15-0131, in
the amount of $300.00

j) Respondent shall pay restitution to Jose G Hernandez,
file number 15-0135, in the amount of $1,396.00; and

k) Respondent shall pay restitution to Legacy Rentals, LLC,
file number 15-0170, in the amount of $352.75; and

1) Respondent shall pay restitution to Anne Lopez, file
number 16-0102, in the amount of $350.00; and

m) Respondent shall pay restitution to Marie and Sandel
Lumbart, file number 16-0119, in the amount of $350.00;
and

n) Respondent shall pay $490.13 to the title insurance
company for the underwriter's portion of the title
insurance, associated with the sale of 3405 W Lake
Place, Miramar, FL 33023, Respondent's file number 16-
0119; and

o) Respondent shall re-record the deed with the appropriate
stamps for the property located at 16491 NW 42°d Ave,
Miami Gardens, FL, Respondent's file number 15-0174;
and

p) Respondent shall pay $431.55 to the title insurance
company for the underwriter's portion of the title
insurance, associated with the sale of 16491 NW 42nd
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Ave, Miami Gardens, FL, Respondent's file number 15-
0174.

6. If this plea is not finally approved by the Board ofGovernors of The

Florida Bar and the Supreme Court of Florida, then it shall be of no effect and may

not be used by the parties in any way.

7. If this plea is approved, then Respondent agrees to pay all reasonable

costs associated with this case pursuant to Rule 3-7.6(q), to wit: $1,250.00 for

administrative costs and $5,000.00 for auditor's costs, for a total amount of

$6,250.00. These costs are due within 30 days of the court order. Respondent

agrees that if the costs are not paid within 30 days of this court's order becoming

final, respondent shall pay interest on any unpaid costs at the statutory rate.

Respondent further agrees not to attempt to discharge the obligation for payment of

the Bar's costs in any future proceedings, including but not limited to, a petition for

bankruptcy. Respondent shall be deemed delinquent and ineligible to practice law

pursuant to Rule 1-3.6 if the cost judgment is not satisfied within 30 days of the

final court order, unless deferred by the Board of Governors of The Florida Bar.

8. Respondent acknowledges the obligation to pay the costs of this

proceeding (and any agreed restitution) and that payment is evidence of strict

compliance with the conditions of any disciplinary order or agreement, and is also

evidence of good faith and fiscal responsibility. Respondent understands that
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failure to pay the costs of this proceeding or restitution will reflect adversely on

any other bar disciplinary matter in which respondent is involved.

9. If this plea is approved, and restitution is owed, if the person to whom

restitution is owed cannot be located after a diligent search, respondent shall

execute an affidavit of diligent search and provide same to The Florida Bar and

shall pay the full amount of the restitution to the Clients' Security Fund of The

Florida Bar.

10. This Stipulation as to Probable Cause, Conditional Guilty Plea and

Consent Judgment for Discipline complies with all requirements of the Rules

Regulating The Florida Bar.

Dated this 4 day ofJuly, 2018.

Liana Martinez, Resporidèitt
11077 Biscayne Blvd, Suite 209
North Miami, FL 33161
305/573-9070
Florida Bar No. 747513
liana@lianamartinezpa.com
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Dated this 9th day ofJuly, 2018.

s/ Brian Tannebaum

Brian L. Tannebaum, Esq.
Attorney for Respondent
1 SE 3rd Avenue, Suite 1400
Miami, FL 33131-1708
(305) 374-7850
Florida Bar No. 47880
btannebaum(74tannebaum.com

Dated this day ofJuly, 2018.

J ifer R. Falcone, Bar Counsel
he orida Bar

Miami Branch Office
444 Brickell Avenue
Rivergate Plaza, Suite M-100
Miami, Florida 33131-2404
(305) 377-4445
Florida Bar No. 624284
ifalcone@floridabar.org
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Supreme Court of Florida 
 

THURSDAY, AUGUST 23, 2018 
 

CASE NO.: SC18-1269 
Lower Tribunal No(s).: 

2017-70,158 (11D) 
 

 

THE FLORIDA BAR vs. LIANA MARTINEZ 
 
Complainant(s)  Respondent(s) 
 
 The conditional guilty plea and consent judgment for discipline are approved 

and respondent is suspended from the practice of law for sixty days, effective thirty 

days from the date of this order so that respondent can close out her practice and 

protect the interests of existing clients.  If respondent notifies this Court in writing 

that she is no longer practicing and does not need the thirty days to protect existing 

clients, this Court will enter an order making the suspension effective immediately.  

Respondent shall fully comply with Rule Regulating the Florida Bar 3-5.1(h).  In 

addition, respondent shall accept no new business from the date this order is filed 

until she is reinstated.  Respondent is further directed to comply with all other 

terms and conditions of the consent judgment. 

Respondent shall pay restitution under the terms and conditions set forth in 

the consent judgment.   

Filing # 76870979 E-Filed 08/23/2018 10:28:58 AM
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CASE NO.: SC18-1269 
Page Two 
 
 

Respondent is further placed on probation for three years under the terms 

and conditions set forth in the consent judgment. 

 Judgment is entered for The Florida Bar, 651 East Jefferson Street, 

Tallahassee, Florida 32399-2300, for recovery of costs from Liana Martinez in the 

amount of $6,250.00, for which sum let execution issue. 

 Not final until time expires to file motion for rehearing, and if filed, 

determined.  The filing of a motion for rehearing shall not alter the effective date 

of this suspension. 

CANADY, C.J., and PARIENTE, LEWIS, QUINCE, POLSTON, LABARGA, 
and LAWSON, JJ., concur. 
 
A True Copy 
Test: 
 

 
 
 
as 
Served: 
 
JENNIFER R. FALCONE 
BRIAN LEE TANNEBAUM 
ADRIA E. QUINTELA 
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The Florida Bar v. Martinez, Not Reported in So. Rptr. (2018)

 © 2019 Thomson Reuters. No claim to original U.S. Government Works. 1

2018 WL 4043379
Only the Westlaw citation is currently available.

Supreme Court of Florida.

THE FLORIDA BAR, Complainant(s)
v.

Liana MARTINEZ, Respondent(s)

CASE NO.: SC18-1269
|

AUGUST 23, 2018

Lower Tribunal No(s).: 2017-70,158 (11D)

Opinion
*1  The conditional guilty plea and consent judgment

for discipline are approved and respondent is suspended
from the practice of law for sixty days, effective thirty
days from the date of this order so that respondent can
close out her practice and protect the interests of existing
clients. If respondent notifies this Court in writing that she
is no longer practicing and does not need the thirty days
to protect existing clients, this Court will enter an order
making the suspension effective immediately. Respondent
shall fully comply with Rule Regulating the Florida Bar
3-5.1(h). In addition, respondent shall accept no new

business from the date this order is filed until she is
reinstated. Respondent is further directed to comply with
all other terms and conditions of the consent judgment.

Respondent shall pay restitution under the terms and
conditions set forth in the consent judgment.

Respondent is further placed on probation for three years
under the terms and conditions set forth in the consent
judgment.

Judgment is entered for The Florida Bar, 651 East
Jefferson Street, Tallahassee, Florida 32399-2300, for
recovery of costs from Liana Martinez in the amount of
$6,250.00, for which sum let execution issue.

The filing of a motion for rehearing shall not alter the
effective date of this suspension.

CANADY, C.J., and PARIENTE, LEWIS, QUINCE,
POLSTON, LABARGA, and LAWSON, JJ., concur.

All Citations

Not Reported in So. Rptr., 2018 WL 4043379

End of Document © 2019 Thomson Reuters. No claim to original U.S. Government Works.
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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, Supreme Court Case 
No. SCI6-1824 

Complainant, 

v. 
The Florida Bar File 
No. 2015-50,078(17C) 

KURT ELLIS BOSSHARDT, 

Respondent. 

/ 

CONDITIONAL G U I L T Y P L E A FOR CONSENT JUDGMENT 

COMES NOW, the undersigned Respondent, Kurt Ellis Bosshardt, and files 

this Conditional Guilty Plea pursuant to Rule 3-7.9 of the Rules Regulating The 

Florida Bar. 

1. Respondent is, and at all times mentioned herein was, a member of 

The Florida Bar, subject to the jurisdiction of the Supreme Court of Florida. 

2. Respondent is acting freely and voluntarily in this matter, and tenders 

this Plea without fear or threat of coercion. Respondent has chosen to represent 

himself throughout these proceedings. 

3. The disciplinary measures to be imposed upon Respondent are as 

follows: 

A. Ninety (90) day suspension from the practice of law; 
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B. Restitution to The Florida Bar Foundation in the amount of 

$4,056.42. Such restitution shall be paid within thirty (30) days of the execution of 

this Consent Judgment. 

C. Payment of The Florida Bar's costs in this proceeding. 

4. Respondent acknowledges that, unless waived or modified by the 

Court on motion of Respondent, the Court Order wil l contain a provision that 

prohibits Respondent from accepting new business from the date of the Order or 

Opinion and shall provide that the suspension is effective thirty (30) days from the 

date of the Order or Opinion so that Respondent may close out the practice of law 

and protect the interest of existing clients. 

5. The following allegations and rules provide the basis for Respondent's 

guilty plea and for the discipline to be imposed in this matter: 

A. Respondent is, and at all times mentioned in the Complaint 

was, a member of The Florida Bar, admitted on October 22, 1986 and is subject to 

the jurisdiction of the Supreme Court of Florida. 

B. Respondent resided and practiced law in Broward County, 

Florida at all times material. 

C. The Seventeenth Judicial Circuit Grievance Committee "C" 

found probable cause to file this Complaint pursuant to Rule 3-7.4, of the Rules 

2 
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Regulating The Florida Bar, and this Complaint has been approved by the 

presiding member of that committee. 

D. During a deposition, Respondent admitted to utilizing his law 

firm and business bank accounts to facilitate or complete the sale or purchase of 

luxury marine vessels. Between 2008 and 2009, Respondent operated a yacht 

brokerage business venture as KB A Properties LLC d/b/a Bosshardt Luxury 

Collection. 

E. Between March 2008 and August 2008, Respondent deposited 

into his attorney escrow account yacht deposit funds ranging from approximately 

$900,000.00 to $8,000,000.00 only to transfer said funds directly into savings 

accounts owned by Respondent's law firm or other business(es) owned by 

Respondent. Respondent had received said funds into his attorney escrow account 

for the specific purpose of the purchase and sale of luxury marine vehicles. 

F. While the funds were in the bank accounts referred to in 

paragraph 5E, Respondent or his businesses would profit from the interest earned 

on these funds. Ultimately, Respondent would return the principal amounts of 

funds to his attorney escrow account and then disburse said funds to complete the 

yacht sale transaction. 
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G. In his response to The Florida Bar dated August 6, 2014, 

Respondent admitted it was probably poor judgment to utilize his attorney escrow 

account for yacht deposits. 

H. The Florida Bar issued a subpoena to Respondent for 

production of the minimum trust account records he was required to maintain 

pursuant to the Rules Regulating The Florida Bar. The subpoena sought trust 

records for the period January 1, 2008 through December 31, 2011. 

I . Pursuant to the subpoena referred to in paragraph 5H, 

Respondent produced certain trust records for Kurt Bosshardt & Associates, P.A. 

Attorney Escrow Account ending in #7816 at HSBC Bank (hereinafter referred to 

as "Attorney Escrow Account") and Kurt Bosshardt & Associates, P.A. attorney 

special IOTA account ending in #5489 at HSBC Bank (hereinafter referred to as 

"IOTA Account"). 

J. Specifically, Respondent produced the cash disbursement and 

receipts journal for his Attorney Escrow Account as well as bank statements for the 

period March 1, 2008 through March 31, 2011 and documentary support for thirty-

five (35) matters that included escrow agreements, other related invoices and 

documents, expenses by vendor detail, purchase agreements and related 

documents, sale and purchase contracts and closing statements. 
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K. In addition, Respondent produced the cash disbursements and 

receipts journal for his IOTA Account. 

L. Respondent failed to produce bank statements, deposit slips, 

cancelled checks, client ledgers, monthly bank reconciliations and monthly 

comparisons for the IOTA Account. 

M . Respondent failed to produce deposit slips, cancelled checks, 

client ledgers, monthly reconciliations and monthly comparisons for the Attorney 

Escrow Account. 

N . The Florida Bar issued a subpoena to HSBC Bank requiring 

production of related trust records for the Attorney Escrow Account, the IOTA 

Account and other bank account records for which Respondent had signatory 

capacity. In addition, The Florida Bar issued a subpoena to Paradise Bank 

requiring production of bank records for which Respondent had signatory authority 

and certain certificates of deposit. 

O. The Bar's Chief Auditor reviewed Respondent's Attorney 

Escrow Account records and found: 

a. The supporting documents relating to the "T4-Juan 

Navarro/RSL Marine" matter referenced attorney fees and costs and therein 

referenced the attorney-client relationship. 
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b. In documentary evidence relating to the "T24-John 

Murray" matter, Respondent provided a letter on his attorney letterhead wherein he 

stated that he was writing on behalf of his client, John Murray. 

c. On May 2, 2008, a wire transfer from "Bideford 

Investments, Inc." in the amount of $5,000,000.00 was deposited into 

Respondent's Attorney Escrow Account for "client escrow account Bideford 

transaction." A second deposit on May 5, 2008 referenced "Kurt Bosshardt client 

escrow account, additional deposit on Corrie Lynn." On May 8, 2008, monies were 

disbursed regarding the Bideford matter and was referenced as "Navarro refund, 

client refund." 

d. On Respondent's cash receipts and disbursements 

journal, Respondent used the term "client fund" for two separate transactions dated 

May 8, 2008. 

P. In five matters, Respondent moved monies deposited into his 

Attorney Escrow Account into other accounts without his clients' approval for the 

sole purpose of benefitting from the interest. In these five matters set forth herein, 

Respondent appropriated for his personal benefit interest totaling $4,056.42 earned 

on monies he had deposited into the Attorney Escrow Account for the specific 

purposes of the purchase or sale of certain yachts. This was short-term interest 

which should have been remitted to The Florida Bar Foundation. Client balances 
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never dropped below the principal balance of the deposits being held. Only "short-

term" interest was misappropriated, which was not "property" of the client. 

Respondent would transfer funds from his Attorney Escrow Account into his 

business bank accounts, and after earning interest, transfer the principal amounts 

back to the Attorney Escrow Account for completion of the transactions for which 

the monies had originally been deposited. 

Q. For example, in the RSO-300 LLC matter: 

a. On January 18, 2008, by wire transfer, $340,000.00 was 

deposited in the Attorney Escrow Account. Thereafter on January 22, 2008 a wire 

transfer from "Loan Advances in Process, Downtown" in the amount of 

$6,500,000.00 was deposited into the Attorney Escrow Account on the RSO-300 

LLC matter. 

b. As of January 22, 2008, a total of $6,840,000.00 had 

been deposited into the Attorney Escrow Account on the RSO-300 LLC matter. 

c. On January 22, 2008, Respondent disbursed 

$6,840,000.00, related to the RSO-300 LLC matter, from his Attorney Escrow 

Account to the Kurt Bosshardt and Associates, P.A. account ending in #6858 at 

HSBC Bank (hereinafter referred to as "Law Firm Account"). The Law Firm 

Account was an interest-bearing account. Respondent commingled the monies he 

was holding in trust for the RSO-300 LLC matter into the Law Firm Account for 
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the purpose of benefitting on the interest it would earn. 

d. On January 23, 2008, an online transfer in the amount of 

$7,600,000.00 was disbursed from the Law Firm Account to the Attorney Escrow 

Account; $6,840,000.00 of said funds related to this matter. 

e. Respondent earned interest amounting to $453.56 for one 

day's use of RSO-300 LLC funds in the amount of $6,840,000.00. Respondent 

received the interest on the funds related to the RSO-300 LLC matter. 

R. In 2008, Respondent received funds relating to the Tl-Plus 

Three LTD/Palmer Johnson matter. Palmer Johnson was a builder of luxury yachts 

and Respondent represented the builder in several transactions involving the sale of 

yachts. In relation to the Tl-Plus Three LTD/Palmer Johnson matter: 

a. On March 5, 2008, a wire transfer from "Sete Financial 

Serv. Ltd" in the amount of $2,310,000.00 was deposited into the Attorney Escrow 

Account. 

b. On March 5, 2008, Respondent authorized the online 

disbursement in the amount of $2,310,000.00 from the Attorney Escrow account to 

the Law Firm Account with the notation "holding pending disbursement." 

Respondent commingled the monies he was holding in trust for the Tl-Plus Three 

LTD/Palmer Johnson matter into the Law Firm Account for the purpose of 

benefitting on the interest it would earn. 
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c. On March 11, 2008, an online transfer in the amount of 

$2,310,000.00 was disbursed from the Law Firm Account to the Attorney Escrow 

Account. 

d. Respondent earned interest amounting to $617.71 for the 

six days use of funds in the amount of $2,310,000.00. Respondent received the 

benefit from the interest on the funds related to the Tl-Plus Three LTD/Palmer 

Johnson matter which funds he should have continuously held in the Attorney 

Escrow Account. 

S. In March 2008, Respondent received funds relating to the T2-

Corsta V133 matter. In the T2-Corsta V133 matter the following occurred: 

a. On March 11, 2008, a wire transfer from "PJP Properties 

Pty Ltd" in the amount of $299,975.00 was deposited into the Attorney Escrow 

Account. 

b. On March 11, 2008, $299,975.00 was disbursed from the 

Attorney Escrow Account by online transfer and deposited into the Law Firm 

Account with the notation "holding pending disbursement." Respondent 

commingled the monies he was holding in trust for the T2-Corsta VI33 matter into 

the Law Firm Account for the purpose of benefitting on the interest it would earn. 

c. On April 10, 2008, an online transfer in the amount of 

$307,546.24 was disbursed from the Law Firm Account to the Attorney Escrow 
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Account of which $299,975.00 related to this matter. 

d. Respondent earned interest amounting to $377.51 for 

thirty (30) days use of funds in the amount of $299,975.00. Respondent received 

the benefit of the interest on the funds related to the T2-Corsta VI33 matter which 

funds he should have continuously held in the Attorney Escrow Account. 

T. In September 2008, Respondent received and disbursed funds 

relating to the T20-Barnet Holdings/Palmer Johnson matter as follows: 

a. On September 12, 2008, a wire transfer from "CGI 

Finance Inc.," in the amount of $8,400,000.00 was deposited into the Attorney 

Escrow Account. 

b. On September 12, 2008, $8,400,000.00 was disbursed 

from the Attorney Escrow Account by online transfer and deposited into the KBA 

Properties LLC bank account ending in #9202 at HSBC Bank (hereinafter referred 

to as the "KBA Business Account") with the notation "holding pending 

disbursement." KBA Properties was a business owned and operated by the 

Respondent. Respondent commingled the monies he was holding in trust for the 

T20-Barnet Holdings/Palmer Johnson matter into the KBA Business Account for 

the purpose of benefitting on the interest it would earn. 

c. On September 17, 2008, an online transfer in the amount 

of $8,400,000.00 was disbursed from the KBA Business Account to the Attorney 
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Escrow Account. 

d. Respondent through his business KBA Properties earned 

interest amounting to $1,541.81 for five days use of funds in the amount of 

$8,400,000.00. Respondent through his business KBA Properties received the 

benefit of the interest on the funds related to the T20-Barnet Holdings/Palmer 

matter which funds he should have continuously held in the Attorney Escrow 

Account. 

U. In September 2008, Respondent received and disbursed funds 

relating to the T4-Juan Navarro/RSL Marine matter as follows: 

a. On March 17, 2008, a wire transfer from "Tama Group 

LLC" in the amount of $989,980.00 was deposited into the Attorney Escrow 

Account with the notation "Deposit on Corrie Lynn (for MWA)." 

b. On March 17, 2008, $989,980.00 was disbursed from the 

Attorney Escrow Account by online transfer and deposited into the Law Firm 

Account with the notation "holding pending disbursement." Respondent 

commingled the monies he was holding in trust for the T4-Juan Navarro/RSL 

Marine matter into the Law Firm Account for the purpose of benefitting on the 

interest it would earn. 

c. On May 2, 2008, a wire transfer from "Bideford 

Investments Inc.," in the amount of $5,000,000.00 was deposited in the Attorney 
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Escrow Account with the notation "Client escrow account Bideford transaction." 

d. On May 2, 2008, an online transfer in the amount of 

$5,002,500.00 was disbursed from the Attorney Escrow Account and deposited 

into the KBA Properties LLC account ending in #8141 at HSBC Bank (hereinafter 

referred to as "KBA Properties 2 n d Account") with the notation "holding pending 

disbursement." This was the second bank account for Respondent's business KBA 

Properties LLC. Respondent commingled the monies he was holding in trust for 

the T4-Juan Navarro/RSL Marine matter into the KBA Properties 2 n d Account for 

the purpose of benefitting on the interest it would earn. 

e. On May 5, 2008, a wire transfer from "Bideford 

Investments Inc.," in the amount of $3,949,980.00 was deposited into the Attorney 

Escrow Account with the notation "Kurt Bosshardt client escrow account, addl. 

Deposit for Corrie Lynn." 

f. On May 6, 2008, an online transfer in the amount of 

$3,750,480.00 was disbursed from the Attorney Escrow Account to the KBA 

Properties 2 n d Account with the notation "holding pending disbursement." 

Respondent commingled the monies he was holding in trust for the T4-Juan 

Navarro/RSL Marine matter into the Law Firm Account for the purpose of 

benefitting on the interest it would earn. 

g. On May 7, 2008, an online transfer in the amount of 
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$9,939,960.00 was disbursed from the KBA Properties 2 n d Account to the Attorney 

Escrow Account with $9,732,085.00 relating to this matter. 

h. Respondent through his business KBA Properties earned 

interest amounting to $1,065.83 for five day's use of funds in the amount of 

$5,002,500.00 and for one days use of funds in the amount of $3,750,480.00. 

Respondent through his business KBA Properties received the benefit from the 

interest on the funds related to the T4-Juan Navarro/RSL Marine matter which 

funds he should have continuously held in the Attorney Escrow Account. 

V. In September 2008, Respondent received and disbursed funds 

relating to the T26-Keri Lee Charters/Katherine matter as follows: 

a. On October 9, 2009, a wire transfer from "Australian 

Country Choice Finance" in the amount of $1,999,975.00 was deposited into the 

Attorney Escrow Account. 

b. On November 18, 2009, $ 1,999,975.00 was disbursed 

from the Attorney Escrow Account by wire transfer and deposited into the Kurt 

Bosshardt bank account ending in #1198 at Paradise Bank (hereinafter referred to 

as the "Bosshardt Account"). The Bosshardt Account was Respondent's personal 

bank account and was not set up as a trust account. 

c. On November 18, 2009, a wire transfer in the amount of 

$1,999,975.00 was disbursed from the Bosshardt Account to the Kurt E. Bosshardt 
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certificate of deposit account #14127 at Paradise Bank (hereinafter referred to as 

"CD#14127"). The certificate of deposit was unrelated to the T26-Keri Lee 

Charters/Katherine matter and was set up for the benefit of the Respondent. 

d. On December 24, 2009, a wire transfer from "Keri Lee 

Charters Pty Ltd." in the amount of $14,499,975.00, with the notation "Keri Lee 

Charters Pty Ltd of my Katherine vessel," was deposited into the Attorney Escrow 

Account. 

e. On December 28, 2009, a wire transfer from "CD 

Clearing (CD#14127) Paradise Bank" in the amount of $1,000,000.00 was 

deposited into the Attorney Escrow Account with the notation "Deposit less hold

back." 

f. On December 28, 2009, a wire transfer in the amount of 

$14,668,000.00 was disbursed from the Attorney Escrow Account to "Katherine 

Ltd" for "My Katherine, Seller's net proceeds." 

g. On December 28, 2009, a wire transfer in the amount of 

$332,800.00 was disbursed from the Attorney Escrow Account to "International 

Yacht Collection L L " for "My Katherine, Listing agent's commission." 

h. On December 28, 2009, a wire transfer in the amount of 

$234,600,000 was disbursed from the Attorney Escrow Account to "Grant Torrens 
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International Marine Pty Ltd" for "My Katherine, Selling agent's commission 

(shared)." 

i . On January 4, 2010, a wire transfer from "CD Clearing 

(CD#14127) Paradise Bank" in the amount of $235,425.00 was deposited into the 

Attorney Escrow Account with the notation "Balance to make up hold-back 

(50%)." 

j . On January 4,2010, CD# 14127 at Paradise Bank was 

closed. At its closing, the certificate of deposit totaled $767,115.45 which 

included earned interest totaling $2,565.45. The proceeds from CD# 14127 in the 

amount of $767,115.45 was used to purchase the Kurt E. Bosshardt certificate of 

deposit account #14225 at Paradise Bank (hereinafter referred to as "CD# 14225"). 

k. On January 11, 2010, a wire transfer in the amount of 

$500,000.00 was disbursed from the Attorney Escrow Account to "Katherine Ltd" 

for "My Katherine, Release of hold-back (50%)." 

1. On February 1, 2010, CD# 14225 was closed. Said 

certificate of deposit totaled $767,642.90 at closing as it had earned interest 

totaling $527.45. On that same day, $15,000.00 of said funds was deposited into 

the Bosshardt Account. The Respondent used $252,642.90 of CD# 14225 to 

purchase the Kurt E. Bosshardt certificate of deposit account #14354 at Paradise 

Bank (hereinafter referred to as "CD#14354"). 
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m. On February 1, 2010, the remaining proceeds from 

CD# 14225 in the amount of $500,000.00 was wire transferred from the 

Respondent to Keri Lee Charters Pty. 

n. On May 3, 2010, CD#14354 which totaled $252,239.45 

was closed. The certificate of deposit had earned interest totaling $596.55. 

o. On May 3, 2010, a wire transfer in the amount of 

$15,000.00 was disbursed from the Bosshardt Account to "Grant Torrens 

International Marine Pty Ltd" for "M/Y Katherine". 

p. On May 3, 2010, $253,239.45 was deposited into the 

Bosshardt Account from the proceeds of CD#14354. Said amount represented the 

$249,600.00 commission Respondent took in the matter plus the accumulated 

interest earned by Respondent on the certificate of deposits discussed above. 

q. Respondent through CD# 14127, CD# 14225 and 

CD# 14354 earned interest amount to $3,689.45. Respondent received the benefit 

from the interest on the funds related to the T26-Keri Lee Charters/Katherine 

matter which funds he should have continuously held in the Attorney Trust 

Account. 

W. Respondent commingled the monies he was holding in trust for 

the T26-Keri Lee Charters/Katherine matter into the Bosshardt Account and 

thereafter into CD#14127, CD# 14225 and subsequently into CD#14354 in order to 
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benefit on the interest it would earn. In the T26-Keri Lee Charters/Katherine 

matter, the Respondent had the client's consent to benefit from the interest. 

X. In response to the grievance, Respondent claimed he was not 

acting as an attorney with regards to the transactions in question. Respondent 

indicated that in all of the transactions in question, he was acting as an independent 

broker or escrow agent holding deposits in yacht sale transactions in which he 

earned commissions. In actuality, he was acting as both an attorney and a yacht 

broker. 

Y. In a March 2014 deposition, in his personal bankruptcy, 

Respondent testified that he acted as the attorney either for the Buyer or the Seller 

in the marine vessels transactions. 

Z. The Respondent's bank account records and certain documents 

relating to the marine vessel transactions indicate that in certain instances 

Respondent held himself out as an attorney in the transactions and indicated that he 

was holding client funds. Respondent made misrepresentations to the Bar in the 

disciplinary matter. 

AA. By the conduct set forth above, Respondent violated R. 

Regulating Fla. Bar 3-4.3 [The standards of professional conduct to be observed by 

members of the Bar are not limited to the observance of rules and avoidance of 

prohibited acts, and the enumeration herein of certain categories of misconduct 
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constituting grounds for discipline shall not be deemed to be all-inclusive nor shall 

the failure to specify any particular act of misconduct be construed as tolerance 

thereof. The commission by a lawyer of any act that is unlawful or contrary to 

honesty and justice, whether the act is committed in the course of the attorney's 

relations as an attorney or otherwise, whether committed within or outside the state 

of Florida, and whether or not the act is a felony or misdemeanor, may constitute a 

cause for discipline.]; 4-1.15 [A lawyer shall comply with The Florida Bar Rules 

Regulating Trust Accounts.]; 4-5.7(a) [A lawyer who provides nonlegal services to 

a recipient that are not distinct from legal services provided to that recipient is 

subject to the Rules Regulating The Florida Bar with respect to the provision of 

both legal and nonlegal services.]; 4-5.7(b) [A lawyer who provides nonlegal 

services to a recipient that are distinct from any legal services provided to the 

recipient is subject to the Rules Regulating The Florida Bar with respect to the 

nonlegal services i f the lawyer knows or reasonably should know that the recipient 

might believe that the recipient is receiving the protection of a client-lawyer 

relationship.]; 4-5.7(c) [A lawyer who is an owner, controlling party, employee, 

agent, or otherwise is affiliated with an entity providing nonlegal services to a 

recipient is subject to the Rules Regulating The Florida Bar with respect to the 

nonlegal services i f the lawyer knows or reasonably should know that the recipient 

might believe that the recipient is receiving the protection of a client-lawyer 
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relationship.]; 5-1.1 (a)(1) [A lawyer shall hold in trust, separate from the lawyer's 

own property, funds or property of clients or third persons that are in a lawyer's 

possession in connection with a representation. Al l funds, including advances for 

fees, costs, and expenses, shall be kept in a separate bank or savings and loan 

association account maintained in the state where the lawyer's office is situated or 

elsewhere with the consent of the client or third person and clearly labeled and 

designated as a trust account. A lawyer may maintain funds belonging to the 

lawyer in the trust account in an amount no more than is reasonably sufficient to 

pay bank charges relating to the trust account.]; 5-1.2(b)(2) [Records may be 

maintained in their original format or stored in digital media as long as the copies 

include all data contained in the original documents and may be produced when 

required. The following are the minimum trust accounting records that must be 

maintained: original or clearly legible copies of deposit slips i f the copies include 

all data on the originals and, in the case of currency or coin, an additional cash 

receipts book, clearly identifying the date and source of all trust funds received and 

the client or matter for which the funds were received.]; 5-1.2(b)(3) [Records may 

be maintained in their original format or stored in digital media as long as the 

copies include all data contained in the original documents and may be produced 

when required. The following are the minimum trust accounting records that must 

be maintained: original canceled checks or clearly legible copies of original 
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canceled checks for all funds disbursed from the trust account, all of which must: 

(A) be numbered consecutively; (B) include all endorsements and all other data 

and tracking information; and (C) clearly identify the client or case by number or 

name in the memo area of the check]; 5-1.2(b)(7) [Records may be maintained in 

their original format or stored in digital media as long as the copies include all data 

contained in the original documents and may be produced when required. The 

following are the minimum trust accounting records that must be maintained: a 

separate file or ledger with an individual card or page for each client or matter, 

showing all individual receipts, disbursements, or transfers and any unexpended 

balance, and containing: (A) the identification of the client or matter for which 

trust funds were received, disbursed, or transferred; (B) the date on which all trust 

funds were received, disbursed, or transferred; C) the check number for all 

disbursements; and (D) the reason for which all trust funds were received, 

disbursed, or transferred]; 5-1.2(b)(8) [Records may be maintained in their 

original format or stored in digital media as long as the copies include all data 

contained in the original documents and may be produced when required. The 

following are the minimum trust accounting records that must be maintained: all 

bank or savings and loan association statements for all trust accounts.]; and 5-

1.2(d) [The minimum trust accounting procedures that must be followed by all 

members of The Florida Bar (when a choice of laws analysis indicates that the 
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laws of Florida apply) who receive or disburse trust money or property are as 

follows: (1) The lawyer is required to make monthly: (A) reconciliations of all trust 

bank or savings and loan association accounts, disclosing the balance per bank, 

deposits in transit, outstanding checks identified by date and check number, and 

any other items necessary to reconcile the balance per bank with the balance per 

the checkbook and the cash receipts and disbursements journal; and (B) a 

comparison between the total of the reconciled balances of all trust accounts and 

the total of the trust ledger cards or pages, together with specific descriptions of 

any differences between the 2 totals and reasons for these differences.]. 

BB. The following mitigating circumstances are present: 

a. Rule 9.32(a) (absence of prior disciplinary record) -

Respondent has been continuously a member of the Florida and Louisiana Bars, in 

good standing, with no disciplinary record. 

b. Rule 9.32(c) (personal or emotional problems) -

Respondent had been involved in protracted litigation over the course of eight 

years, which resulted in a judgment against Respondent, and ultimately, 

Respondent's bankruptcy. 

c. Rule 9.32(e) (full disclosure) - When asked for records, 

Respondent exhibited a cooperative attitude toward the Disciplinary Board, and 
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produced all records in his possession. Albeit, Respondent's records were 

incomplete, in violation of the Florida Bar Rules Regulating Trust Accounts. 

d. Rule 9.32(g) (character or reputation) - Respondent has 

been a respected member of The Florida and Louisiana Bars for thirty years. 

Among his peers in the legal community, Respondent had been given the highest 

rating for both legal ability and ethics ("AV"), and been voted into the Martindale 

Hubbell Bar Register of Preeminent Lawyers, every year since 2001. Respondent 

has begun volunteer work for Bishop Joseph Gallant of the Roman Catholic 

Church in his "Outreach Ministry". 

e. 9.32(1) (remorse) - Respondent is remorseful for his 

conduct, as evidenced by his admission to some of the violations in his answer to 

the Complaint. Further, during the pendency of this investigation by the 

Disciplinary Board, Respondent took steps toward self-rehabilitation, including 

placing himself on "in-active" status, refraining from further practice of law, 

gaining employment as a duly licensed and bonded salesperson, and permanently 

refraining from the handling of any client funds, in any capacity. 

CC. The following aggravating factors are present: 

a. 9.22(c) (a pattern of misconduct) Respondent engaged in 

this activity over a period of approximately six months. 
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b. 9.22(d) (multiple offenses) Respondent made numerous 

deposits into his trust account and thereafter moved those funds into accounts 

controlled by Respondent or his businesses on order to earn interest on those funds. 

c. 9.22(i) (substantial experience in the practice of law) 

Respondent has been a member of The Florida Bar since October 22, 1986. 

6. The Florida Bar has approved this proposed plea in the manner 

required by Rule 3-7.9. 

7. I f this plea is not finally approved by the Referee and the Supreme 

Court of Florida, then it shall be of no effect and may not be used by the parties in 

any way. 

8. I f this plea is approved, then Respondent agrees to pay all reasonable 

costs associated with this case pursuant to Rule 3-7.6(q) in the amount of 

$6,775.13. These costs are due within thirty (30) days of the court order. 

Respondent agrees that i f the costs are not paid within thirty (30) days of this 

court's order becoming final, Respondent shall pay interest on any unpaid costs at 

the statutory rate. Respondent further agrees not to attempt to discharge the 

obligation for payment of the Bar's costs in any future proceedings, including but 

not limited to, a petition for bankruptcy. Respondent shall be deemed delinquent 

and ineligible to practice law pursuant to Rule 1-3.6 i f the cost judgment is not 

satisfied within thirty (30) days of the final court order, unless deferred by the 
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Board of Governors of The Florida Bar. 

9. Respondent acknowledges the obligation to pay the costs of this 

proceeding and that payment is evidence of strict compliance with the conditions 

of any disciplinary order or agreement, and is also evidence of good faith and fiscal 

responsibility. Respondent understands that failure to pay the costs of this 

proceeding or restitution may reflect adversely on any reinstatement proceedings 

or any other Bar disciplinary matter in which Respondent is involved. 

10. I f this plea is approved, and restitution is owed, i f the person to whom 

restitution is owed cannot be located after a diligent search, Respondent shall 

execute an affidavit of diligent search and provide same to The Florida Bar and 

shall pay the full amount of the restitution to the Clients' Security Fund of The 

Florida Bar within thirty (30) days of the date of the affidavit of diligent search. 

11. This Conditional Guilty Plea for Consent Judgment fully complies 

with all requirements of the Rules Regulating The Florida Bar. 

Dated thisrP7 day of ¥chru<*r\./ 2017. 

Kurt Ellis Bosshardt 
888 E Las Olas Blvd., Ste. 400 
Fort Lauderdale, FL 33315 
954/478-0356 
Florida Bar ID No. 611557 
kbosshardt@me.com 

24 

40



Dated this 

Frances R. Brown-Lewis, Bar Counsel 
The Florida Bar 
Fort Lauderdale Branch Office 
Lake Shore Plaza I I 
1300 Concord Terrace, Suite 130 
Sunrise, Florida 33323 
(954) 835-0233 
Florida Bar ID No. 503452 
fbrownle@flaBar.org 
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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, Supreme Court Case 
No. SCI6-1824 

Complainant, 
The Florida Bar File 

v. No. 2015-50,078(17C) 

KURT ELLIS BOSSHARDT, 

Respondent. 

/ 

REPORT OF R E F E R E E ACCEPTING CONSENT JUDGMENT 

I. SUMMARY OF PROCEEDINGS 

Pursuant to the undersigned being duly appointed as Referee to conduct 

disciplinary proceedings herein according to Rule 3-7.6, Rules of Discipline, the 

following proceedings occurred: 

On October 10, 2016, The Florida Bar filed its Complaint against 

Respondent as well as its Request for Admissions in these proceedings. A l l of the 

aforementioned pleadings, responses thereto, exhibits received in evidence, and 

this Report constitute the record in this case and are forwarded to the Supreme 

Court of Florida. 
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II. FINDINGS OF FACT 

A. Jurisdictional Statement. Respondent is, and at all times mentioned 

during this investigation was, a member of The Florida Bar, subject to the 

jurisdiction and disciplinary rules of the Supreme Court of Florida. 

B. Narrative Summary Of Case. 

1. During a deposition, Respondent admitted to utilizing his law 

firm and business bank accounts to facilitate or complete the sale or purchase of 

luxury marine vessels. Between 2008 and 2009, Respondent operated a yacht 

brokerage business venture as K B A Properties LLC d/b/a Bosshardt Luxury 

Collection. 

2. Between March 2008 and August 2008, Respondent deposited 

into his attorney escrow account yacht deposit funds ranging from approximately 

$900,000.00 to $8,000,000.00 only to transfer said funds directly into savings 

accounts owned by Respondent's law firm or other business(es) owned by 

Respondent. Respondent had received said funds into his attorney escrow account 

for the specific purpose of the purchase and sale of luxury marine vehicles. 

3. While the funds were in the bank accounts referred to in 

paragraph B2, Respondent or his businesses would profit from the interest earned 

on these funds. Ultimately, Respondent would return the principal amounts of 
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funds to his attorney escrow account and then disburse said funds to complete the 

yacht sale transaction. 

4. In his response to The Florida Bar dated August 6, 2014, 

Respondent admitted it was probably poor judgment to utilize his attorney escrow 

account for yacht deposits. 

5. The Florida Bar issued a subpoena to Respondent for 

production of the minimum trust account records he was required to maintain 

pursuant to the Rules Regulating The Florida Bar. The subpoena sought trust 

records for the period January 1, 2008 through December 31, 2011. 

6. Pursuant to the subpoena referred to in paragraph B5, 

Respondent produced certain trust records for Kurt Bosshardt & Associates, P.A. 

Attorney Escrow Account ending in #7816 at HSBC Bank (hereinafter referred to 

as "Attorney Escrow Account") and Kurt Bosshardt & Associates, P.A. attorney 

special IOTA account ending in #5489 at HSBC Bank (hereinafter referred to as 

"IOTA Account"). 

7. Specifically, Respondent produced the cash disbursement and 

receipts journal for his Attorney Escrow Account as well as bank statements for the 

period March 1, 2008 through March 31, 2011 and documentary support for 35 

matters that included escrow agreements, other related invoices and documents, 
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expenses by vendor detail, purchase agreements and related documents, sale and 

purchase contracts and closing statements. 

8. In addition, Respondent produced the cash disbursements and 

receipts journal for his IOTA Account. 

9. Respondent failed to produce bank statements, deposit slips, 

cancelled checks, client ledgers, monthly bank reconciliations and monthly 

comparisons for the IOTA Account. 

10. Respondent failed to produce deposit slips, cancelled checks, 

client ledgers, monthly reconciliations and monthly comparisons for the Attorney 

Escrow Account. 

11. The Florida Bar issued a subpoena to HSBC Bank requiring 

production of related trust records for the Attorney Escrow Account, the IOTA 

Account and other bank account records for which Respondent had signatory 

capacity. In addition, The Florida Bar issued a subpoena to Paradise Bank 

requiring production of bank records for which Respondent had signatory authority 

and certain certificates of deposit. 

12. The Bar's Chief Auditor reviewed Respondent's Attorney 

Escrow Account records and found: 
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A. The supporting documents relating to the "T4-Juan 

Navarro/RSL Marine" matter referenced attorney fees and costs and therein 

referenced the attorney-client relationship. 

B. In documentary evidence relating to the "T24-John 

Murray" matter, Respondent provided a letter on his attorney letterhead wherein he 

stated that he was writing on behalf of his client, John Murray. 

C. On May 2, 2008, a wire transfer from "Bideford 

Investments, Inc." in the amount of $5,000,000.00 was deposited into 

Respondent's Attorney Escrow Account for "client escrow account Bideford 

transaction." A second deposit on May 5, 2008 referenced "Kurt Bosshardt client 

escrow account, additional deposit on Corrie Lynn." On May 8, 2008, monies were 

disbursed regarding the Bideford matter and was referenced as "Navarro refund, 

client refund." 

D. On Respondent's cash receipts and disbursements 

journal, Respondent used the term "client fund" for two separate transactions dated 

May 8, 2008. 

13. In five matters, Respondent moved monies deposited into his 

Attorney Escrow Account into other accounts without his clients' approval for the 

sole purpose of benefitting from the interest. In these five matters set forth herein, 
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Respondent appropriated for his personal benefit interest totaling $4,056.42 earned 

on monies he had deposited into the Attorney Escrow Account for the specific 

purposes of the purchase or sale of certain yachts. This was short-term interest 

which should have been remitted to The Florida Bar Foundation. Client balances 

never dropped below the principal balance of the deposits being held. Only "short-

term" interest was misappropriated, which was not "property" of the client. 

Respondent would transfer funds from his Attorney Escrow Account into his 

business bank accounts, and after earning interest, transfer the principal amounts 

back to the Attorney Escrow Account for completion of the transactions for which 

the monies had originally been deposited. 

14. For example, in the RSO-300 LLC matter: 

A. On January 18, 2008, by wire transfer, $340,000.00 was 

deposited in the Attorney Escrow Account. Thereafter on January 22, 2008 a wire 

transfer from "Loan Advances in Process, Downtown" in the amount of 

$6,500,000.00 was deposited into the Attorney Escrow Account on the RSO-300 

LLC matter. 

B. As of January 22, 2008, a total o f $6,840,000.00 had 

been deposited into the Attorney Escrow Account on the RSO-300 LLC matter. 
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C. On January 22, 2008, Respondent disbursed 

$6,840,000.00, related to the RSO-300 LLC matter, from his Attorney Escrow 

Account to the Kurt Bosshardt and Associates, P.A. account ending in #6858 at 

HSBC Bank (hereinafter referred to as "Law Finn Account"). The Law Firm 

Account was an interest-bearing account. Respondent commingled the monies he 

was holding in trust for the RSO-300 LLC matter into the Law Firm Account for 

the purpose of benefitting on the interest it would earn. 

D. On January 23, 2008, an online transfer in the amount of 

$7,600,000.00 was disbursed from the Law Firm Account to the Attorney Escrow 

Account; $6,840,000.00 o f said funds related to this matter. 

E. Respondent earned interest amounting to $453.56 for one 

day's use of RSO-300 LLC funds in the amount of $6,840,000.00. Respondent 

received the interest on the funds related to the RSO-300 LLC matter. 

15. In 2008, Respondent received funds relating to the T l -Plus 

Three LTD/Palmer Johnson matter. Palmer Johnson was a builder o f luxury yachts 

and Respondent represented the builder in several transactions involving the sale of 

yachts. In relation to the T l -Plus Three LTD/Palmer Johnson matter: 

A. On March 5, 2008, a wire transfer from "Sete Financial 
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Serv. Ltd" in the amount of $2,310,000.00 was deposited into the Attorney Escrow 

Account. 

B. On March 5, 2008, Respondent authorized the online 

disbursement in the amount of $2,310,000.00 from the Attorney Escrow account to 

the Law Firm Account with the notation "holding pending disbursement." 

Respondent commingled the monies he was holding in trust for the Tl-Plus Three 

LTD/Palmer Johnson matter into the Law Firm Account for the purpose o f 

benefitting on the interest it would earn. 

C. On March 11, 2008, an online transfer in the amount of 

$2,310,000.00 was disbursed from the Law Firm Account to the Attorney Escrow 

Account. 

D. Respondent earned interest amounting to $617.71 for the 

six days use of funds in the amount o f $2,310,000.00. Respondent received the 

benefit from the interest on the funds related to the Tl-Plus Three LTD/Palmer 

Johnson matter which funds he should have continuously held in the Attorney 

Escrow Account. 

16. In March 2008, Respondent received funds relating to the T2-

Corsta V133 matter. In the T2-Corsta V133 matter the following occurred: 
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A. On March 11, 2008, a wire transfer from "PJP Properties 

Pty Ltd" in the amount of $299,975.00 was deposited into the Attorney Escrow 

Account. 

B. On March 11, 2008, $299,975.00 was disbursed from the 

Attorney Escrow Account by online transfer and deposited into the Law Firm 

Account with the notation "holding pending disbursement." Respondent 

commingled the monies he was holding in trust for the T2-Corsta VI33 matter into 

the Law Firm Account for the purpose o f benefitting on the interest it would earn. 

C. On April 10, 2008, an online transfer in the amount of 

$307,546.24 was disbursed from the Law Firm Account to the Attorney Escrow 

Account o f which $299,975.00 related to this matter. 

D. Respondent earned interest amounting to $377.51 for 30 

days use of funds in the amount o f $299,975.00. Respondent received the benefit 

of the interest on the funds related to the T2-Corsta VI33 matter which funds he 

should have continuously held in the Attorney Escrow Account. 

17. In September 2008, Respondent received and disbursed funds 

relating to the T20-Barnet Holdings/Palmer Johnson matter as follows: 

A. On September 12, 2008, a wire transfer from "CGI 
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Finance Inc.," in the amount of $8,400,000.00 was deposited into the Attorney 

Escrow Account. 

B. On September 12, 2008, $8,400,000.00 was disbursed 

from the Attorney Escrow Account by online transfer and deposited into the KBA 

Properties LLC bank account ending in #9202 at HSBC Bank (hereinafter referred 

to as the " K B A Business Account") with the notation "holding pending 

disbursement." KBA Properties was a business owned and operated by the 

Respondent. Respondent commingled the monies he was holding in trust for the 

T20-Barnet Holdings/Palmer Johnson matter into the KBA Business Account for 

the purpose of benefitting on the interest it would earn. 

C. On September 17, 2008, an online transfer in the amount 

of $8,400,000.00 was disbursed from the KBA Business Account to the Attorney 

Escrow Account. 

D. Respondent through his business KBA Properties earned 

interest amounting to $ 1,541.81 for five days use of funds in the amount of 

$8,400,000.00. Respondent through his business KBA Properties received the 

benefit o f the interest on the funds related to the T20-Barnet Holdings/Palmer 

matter which funds he should have continuously held in the Attorney Escrow 

Account. 
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18. In September 2008, Respondent received and disbursed funds 

relating to the T4-Juan Navarro/RSL Marine matter as follows: 

A. On March 17, 2008, a wire transfer from "Tama Group 

L L C " in the amount o f $989,980.00 was deposited into the Attorney Escrow 

Account with the notation "Deposit on Corrie Lynn (for M W A ) . " 

B. On March 17, 2008, $989,980.00 was disbursed from the 

Attorney Escrow Account by online transfer and deposited into the Law Firm 

Account with the notation "holding pending disbursement." Respondent 

commingled the monies he was holding in trust for the T4-Juan Navarro/RSL 

Marine matter into the Law Firm Account for the purpose of benefitting on the 

interest it would earn. 

C. On May 2, 2008, a wire transfer from "Bideford 

Investments Inc.," in the amount of $5,000,000.00 was deposited in the Attorney 

Escrow Account with the notation "Client escrow account Bideford transaction." 

D. On May 2, 2008, an online transfer in the amount of 

$5,002,500.00 was disbursed from the Attorney Escrow Account and deposited 

into the KBA Properties LLC account ending in #8141 at HSBC Bank (hereinafter 

referred to as " K B A Properties 2 n d Account") with the notation "holding pending 
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disbursement." This was the second bank account for Respondent's business K B A 

Properties LLC. Respondent commingled the monies he was holding in trust for 

the T4-Juan Navarro/RSL Marine matter into the KBA Properties 2 n d Account for 

the purpose of benefitting on the interest it would earn. 

E. On May 5, 2008, a wire transfer from "Bideford 

Investments Inc.," in the amount of $3,949,980.00 was deposited into the Attorney 

Escrow Account with the notation "Kurt Bosshardt client escrow account, addl. 

Deposit for Corrie Lynn." 

F. On May 6, 2008, an online transfer in the amount of 

$3,750,480.00 was disbursed from the Attorney Escrow Account to the K B A 

Properties 2 n d Account with the notation "holding pending disbursement." 

Respondent commingled the monies he was holding in trust for the T4-Juan 

Navarro/RSL Marine matter into the Law Firm Account for the purpose o f 

benefitting on the interest it would earn. 

G. On May 7, 2008, an online transfer in the amount of 

$9,939,960.00 was disbursed from the KBA Properties 2 n d Account to the Attorney 

Escrow Account with $9,732,085.00 relating to this matter. 

H. Respondent through his business KBA Properties earned 

interest amounting to $1,065.83 for five day's use o f funds in the amount of 
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$5,002,500.00 and for one days use of funds in the amount of $3,750,480.00. 

Respondent through his business KBA Properties received the benefit from the 

interest on the funds related to the T4-Juan Navarro/RSL Marine matter which 

funds he should have continuously held in the Attorney Escrow Account. 

19. In September 2008, Respondent received and disbursed funds 

relating to the T26-Keri Lee Charters/Katherine matter as follows: 

A. On October 9, 2009, a wire transfer from "Australian 

Country Choice Finance" in the amount of $1,999,975.00 was deposited into the 

Attorney Escrow Account. 

B. On November 18, 2009, $ 1,999,975.00 was disbursed 

from the Attorney Escrow Account by wire transfer and deposited into the Kurt 

Bosshardt bank account ending in #1198 at Paradise Bank (hereinafter referred to 

as the "Bosshardt Account"). The Bosshardt Account was Respondent's personal 

bank account and was not set up as a trust account. 

C. On November 18, 2009, a wire transfer in the amount of 

$1,999,975.00 was disbursed from the Bosshardt Account to the Kurt E. Bosshardt 

certificate of deposit account #14127 at Paradise Bank (hereinafter referred to as 
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"CD#14127"). The certificate of deposit was unrelated to the T26-Keri Lee 

Charters/Katherine matter and was set up for the benefit of the Respondent. 

D. On December 24, 2009, a wire transfer from "Keri Lee 

Charters Pty Ltd." in the amount o f $14,499,975.00, with the notation "Keri Lee 

Charters Pty Ltd o f my Katherine vessel," was deposited into the Attorney Escrow 

Account. 

E. On December 28, 2009, a wire transfer from "CD 

Clearing (CD#14127) Paradise Bank" in the amount o f $1,000,000.00 was 

deposited into the Attorney Escrow Account with the notation "Deposit less hold

back." 

F. On December 28, 2009, a wire transfer in the amount of 

$14,668,000.00 was disbursed from the Attorney Escrow Account to "Katherine 

Ltd" for "My Katherine, Seller's net proceeds." 

G. On December 28, 2009, a wire transfer in the amount o f 

$332,800.00 was disbursed from the Attorney Escrow Account to "International 

Yacht Collection L L " for "My Katherine, Listing agent's commission." 

H. On December 28, 2009, a wire transfer in the amount o f 

$234,600,000 was disbursed from the Attorney Escrow Account to "Grant Torrens 
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International Marine Pty Ltd" for "My Katherine, Selling agent's commission 

(shared)." 

I . On January 4, 2010, a wire transfer from "CD Clearing 

(CD#14127) Paradise Bank" in the amount of $235,425.00 was deposited into the 

Attorney Escrow Account with the notation "Balance to make up hold-back 

(50%)." 

J. On January 4, 2010, CD#14127 at Paradise Bank was 

closed. At its closing, the certificate of deposit totaled $767,115.45 which 

included earned interest totaling $2,565.45. The proceeds from CD#14127 in the 

amount o f $767,115.45 was used to purchase the Kurt E. Bosshardt certificate of 

deposit account #14225 at Paradise Bank (hereinafter referred to as "CD# 14225"). 

K. On January 11, 2010, a wire transfer in the amount of 

$500,000.00 was disbursed from the Attorney Escrow Account to "Katherine Ltd" 

for "My Katherine, Release o f hold-back (50%)." 

L. On February 1, 2010, CD# 14225 was closed. Said 

certificate of deposit totaled $767,642.90 at closing as it had earned interest 

totaling $527.45. On that same day, $15,000.00 of said funds was deposited into 

the Bosshardt Account. The Respondent used $252,642.90 of CD# 14225 to 
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purchase the Kurt E. Bosshardt certificate of deposit account #14354 at Paradise 

Bank (hereinafter referred to as "CD# 14354"). 

M . On February 1, 2010, the remaining proceeds from 

CD# 14225 in the amount of $500,000.00 was wire transferred from the 

Respondent to Keri Lee Charters Pty. 

N . On May 3, 2010, CD# 14354 which totaled $252,239.45 

was closed. The certificate of deposit had earned interest totaling $596.55. 

O. On May 3, 2010, a wire transfer in the amount of 

$15,000.00 was disbursed from the Bosshardt Account to "Grant Torrens 

International Marine Pty Ltd" for " M / Y Katherine". 

P. On May 3, 2010, $253,239.45 was deposited into the 

Bosshardt Account from the proceeds of CD# 14354. Said amount represented the 

$249,600.00 commission Respondent took in the matter plus the accumulated 

interest earned by Respondent on the certificate of deposits discussed above. 

Q. Respondent through CD#14127, CD# 14225 and 

CD# 14354 earned interest amount to $3,689.45. Respondent received the benefit 

from the interest on the funds related to the T26-Keri Lee Charters/Katherine 

matter which funds he should have continuously held in the Attorney Trust 

Account. 
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20. Respondent commingled the monies he was holding in trust for 

the T26-Keri Lee Charters/Katherine matter into the Bosshardt Account and 

thereafter into CD#14127, CD#14225 and subsequently into CD#14354 in order to 

benefit on the interest it would earn. In the T26-Keri Lee Charters/Katherine 

matter, the Respondent had the client's consent to benefit from the interest. 

21. In response to the grievance, Respondent claimed he was not 

acting as an attorney with regards to the transactions in question. Respondent 

indicated that in all of the transactions in question, he was acting as an independent 

broker or escrow agent holding deposits in yacht sale transactions in which he 

earned commissions. In actuality, he was acting as both an attorney and a yacht 

broker. 

22. In a March 2014 deposition, in his personal bankruptcy, 

Respondent testified that he acted as the attorney either for the Buyer or the Seller 

in the marine vessels transactions. 

23. The Respondent's bank account records and certain documents 

relating to the marine vessel transactions indicate that in certain instances 

Respondent held himself out as an attorney in the transactions and indicated that he 

was holding client funds. Respondent made misrepresentations to the Bar in the 

disciplinary matter. 
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I I I . RECOMMENDATIONS AS TO G U I L T 

I recommend that Respondent be found guilty of violating the following 

Rules Regulating The Florida Bar: 

A. 3-4.3 [The standards of professional conduct to be observed by 

members o f the Bar are not limited to the observance of rules and avoidance of 

prohibited acts, and the enumeration herein of certain categories of misconduct 

constituting grounds for discipline shall not be deemed to be all-inclusive nor shall 

the failure to specify any particular act of misconduct be construed as tolerance 

thereof. The commission by a lawyer of any act that is unlawful or contrary to 

honesty and justice, whether the act is committed in the course of the attorney's 

relations as an attorney or otherwise, whether committed within or outside the state 

of Florida, and whether or not the act is a felony or misdemeanor, may constitute a 

cause for discipline.]; 4-1.15 [A lawyer shall comply with The Florida Bar Rules 

Regulating Trust Accounts.]; 4-5.7(a) [A lawyer who provides nonlegal services to 

a recipient that are not distinct from legal services provided to that recipient is 

subject to the Rules Regulating The Florida Bar with respect to the provision of 

both legal and nonlegal services.]; 4-5.7(b) [A lawyer who provides nonlegal 

services to a recipient that are distinct from any legal services provided to the 

recipient is subject to the Rules Regulating The Florida Bar with respect to the 

18 

59



nonlegal services i f the lawyer knows or reasonably should know that the recipient 

might believe that the recipient is receiving the protection of a client-lawyer 

relationship.]; 4-5.7(c) [A lawyer who is an owner, controlling party, employee, 

agent, or otherwise is affiliated with an entity providing nonlegal services to a 

recipient is subject to the Rules Regulating The Florida Bar with respect to the 

nonlegal services i f the lawyer knows or reasonably should know that the recipient 

might believe that the recipient is receiving the protection of a client-lawyer 

relationship.]; 5-1.1(a)(1) [A lawyer shall hold in trust, separate from the lawyer's 

own property, funds or property of clients or third persons that are in a lawyer's 

possession in connection with a representation. A l l funds, including advances for 

fees, costs, and expenses, shall be kept in a separate bank or savings and loan 

association account maintained in the state where the lawyer's office is situated or 

elsewhere with the consent of the client or third person and clearly labeled and 

designated as a trust account. A lawyer may maintain funds belonging to the 

lawyer in the trust account in an amount no more than is reasonably sufficient to 

pay bank charges relating to the trust account.]; 5-1.2(b)(2) [Records may be 

maintained in their original format or stored in digital media as long as the copies 

include all data contained in the original documents and may be produced when 

required. The following are the minimum trust accounting records that must be 
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maintained: original or clearly legible copies of deposit slips i f the copies include 

all data on the originals and, in the case o f currency or coin, an additional cash 

receipts book, clearly identifying the date and source of all trust funds received and 

the client or matter for which the funds were received.]; 5-1.2(b)(3) [Records may 

be maintained in their original format or stored in digital media as long as the 

copies include all data contained in the original documents and may be produced 

when required. The following are the minimum trust accounting records that must 

be maintained: original canceled checks or clearly legible copies of original 

canceled checks for all funds disbursed from the trust account, all of which must: 

(A) be numbered consecutively; (B) include all endorsements and all other data 

and tracking information; and (C) clearly identify the client or case by number or 

name in the memo area of the check]; 5-1.2(b)(7) [Records may be maintained in 

their original format or stored in digital media as long as the copies include all data 

contained in the original documents and may be produced when required. The 

following are the minimum trust accounting records that must be maintained: a 

separate file or ledger with an individual card or page for each client or matter, 

showing all individual receipts, disbursements, or transfers and any unexpended 

balance, and containing: (A) the identification of the client or matter for which 

trust funds were received, disbursed, or transferred; (B) the date on which all trust 

20 

61



funds were received, disbursed, or transferred; C) the check number for all 

disbursements; and (D) the reason for which all trust funds were received, 

disbursed, or transferred]; 5-1.2(b)(8) [Records may be maintained in their 

original format or stored in digital media as long as the copies include all data 

contained in the original documents and may be produced when required. The 

following are the minimum trust accounting records that must be maintained: all 

bank or savings and loan association statements for all trust accounts.]; and 5-

1.2(d) [The minimum trust accounting procedures that must be followed by all 

members of The Florida Bar (when a choice of laws analysis indicates that the 

laws o f Florida apply) who receive or disburse trust money or property are as 

follows: (1) The lawyer is required to make monthly: (A) reconciliations o f all trust 

bank or savings and loan association accounts, disclosing the balance per bank, 

deposits in transit, outstanding checks identified by date and check number, and 

any other items necessary to reconcile the balance per bank with the balance per 

the checkbook and the cash receipts and disbursements journal; and (B) a 

comparison between the total of the reconciled balances of all trust accounts and 

the total of the trust ledger cards or pages, together with specific descriptions of 

any differences between the 2 totals and reasons for these differences.]. 
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IV. STANDARDS FOR IMPOSING L A W Y E R SANCTIONS 

I considered the following Standards prior to recommending discipline: 

4.12 Suspension is appropriate when a lawyer knows or should know that he is 

dealing improperly with client property and causes injury or potential injury to a 

client. 

7.2 Suspension is appropriate when a lawyer knowingly engages in conduct that is 

a violation of a duty owed as a professional and causes injury or potential injury to 

a client, the public, or the legal system. 

V. AGGRAVATING AND MITIGATING FACTORS 

I considered the following factors prior to recommending discipline: 

9.32 Mitigating Factors: 

A. Absence of prior disciplinary record [9.32(a)]. 

B. Personal or emotional problems [Rule 9.32(c)]. 

C. Full disclosure [Rule 9.32(e)]. 

D. Character or reputation [Rule 9.32(g)]. 

E. Remorse [Rule 9.32(1)]. 

9.22 Aggravating factors: 

A. A patter of misconduct [9.22(c)]. 
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B. Multiple offenses [9.22(d)]. 

C. Substantial experience in the practice of law [9.22(i)]. 

VI. CASE LAW 

I considered the following case law prior to recommending discipline: 

The Florida Bar v. Brian John Murtha, Case Nos. SC15-2011 & SC16-581 - By 
Court order dated October 13, 2016, the Court approved the consent judgment for a 
91-day suspension. The attorney's trust account was not in compliance: he 
engaged in sloppy recordkeeping which resulted in shortages which were 
corrected, and he failed to perform required trust account procedures. There was no 
intentional misuse of trust funds. Murtha also failed to maintain adequate 
communication with his clients' agents. He failed to diligently handle four matters 
resulting in dismissals. Respondent failed to timely respond to the Bar. He paid 
restitution. 

The Florida Bar v. Ashby A. McClanahan, Jr., SCI6-52 - By Court order dated 
September 8, 2016, Respondent received a 30-day suspension and attendance at 
Trust Accounting Workshop. The Bar audited McClanahan's trust account after 
receiving notice o f an overdraft. The audit showed that the attorney removed 
$69,049.36 of trust funds from his trust account and placed the funds in a safety 
deposit box at another banking institution. McClanahan explained that he took this 
action because the IRS delivered a Notice of Levy on his bank. He believed the 
action was necessary to ensure his clients' funds, which were maintained in his 
trust account, would not be exposed to seizure. There was no evidence o f 
misappropriation, and the Bar's audit showed that McClanahan replaced all funds 
within a week. The attorney also had technical trust violations, and he owed the 
IRS penalties and interest on his previous tax debt. 

VII . RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE 
APPLIED 

I recommend that Respondent be found guilty of misconduct justifying 

disciplinary measures, and that he be disciplined by: 
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A. Ninety (90) day suspension from the practice of law; 

B. Restitution to The Florida Bar Foundation in the amount o f $4,056.42. 

Such restitution shall be paid within thirty days of the execution of this Consent 

Judgment. 

C. Payment of The Florida Bar's costs in this proceeding. 

VIII . PERSONAL HISTORY AND PAST DISCIPLINARY R E C O R D 

Prior to recommending discipline pursuant to Rule 3-7.6(m)(l)(D), I 

considered the following personal history of Respondent, to wit: 

Age: 56 

Date admitted to the Bar: October 22, 1986 

Prior Discipline: None 

IX. STATEMENT OF COSTS AND MANNER IN WHICH COSTS 
SHOULD BE TAXED 

I find the following costs were reasonably incurred by The Florida Bar: 

Investigative Costs $68.88 
Audit Costs $5,456.25 
Administrative Fee $ 1,250.00 

TOTAL $6,775.13 

It is recommended that such costs be charged to Respondent and that interest 

at the statutory rate shall accrue and that should such cost judgment not be satisfied 
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within thirty days of said judgment becoming final, Respondent shall be deemed 

delinquent and ineligible to practice law, pursuant to R. Regulating Fla. Bar 1-3.6, 

unless otherwise deferred by the Board of Governors of The Florida Bar. 

Dated this X, day of March, 2017. 

Palm Beach County Courthouse 
205 N Dixie Highway 
West Palm Beach, FL 33401-4522 

\f Original To: 

John A. Tomasino, Clerk of the Supreme Court of Florida; Supreme Court 
Building; 500 South Duval Street, Tallahassee, Florida, 32399-1927 

Conformed Copies to: 

Kurt Ellis Bosshardt, 888 E Las Olas Blvd., Ste. 400, Fort Lauderdale, FL 33301-
2239, at kbosshardt@me.com 

Frances R. Brown-Lewis, Fort Lauderdale Branch Office, Lake Shore Plaza I I , 
1300 Concord Terrace, Suite 130, Sunrise, Florida 33323, at fbrownle@flabar.org 

Adria E. Quintela, Staff Counsel, The Florida Bar, 1300 Concord Terrace, Ste. 
130, Sunrise, FL 33323, at aquintel@flabar.org 
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Supreme Court of Florida
THURSDAY, MARCH 30, 2017

CASE NO.: SC16-1824
Lower Tribunal No(s).:

2015-50,078(17C)

THE FLORIDA BAR vs. KURT ELLIS BOSSHARDT

Complainant(s) Respondent(s)

The uncontested report of the referee is approved and respondent is 

suspended from the practice of law for ninety days, effective thirty days from the 

date of this order so that respondent can close out his practice and protect the 

interests of existing clients.  If respondent notifies this Court in writing that he is 

no longer practicing and does not need the thirty days to protect existing clients, 

this Court will enter an order making the suspension effective immediately.  

Respondent shall fully comply with Rule Regulating the Florida Bar 3-5.1(h).  In 

addition, respondent shall accept no new business from the date this order is filed 

until he is reinstated.  Respondent is further directed to comply with all other terms 

and conditions of the report and consent judgment.

Respondent shall pay restitution in the amount of $4,056.42 to The Florida 

Bar Foundation under the terms and conditions set forth in the report and the 

consent judgment.

Judgment is entered for The Florida Bar, 651 East Jefferson Street, 

Tallahassee, Florida 32399-2300, for recovery of costs from Kurt Ellis Bosshardt 

in the amount of $6,775.13, for which sum let execution issue.

Filing # 54436757 E-Filed 03/30/2017 02:47:44 PM
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CASE NO.: SC16-1824
Page Two

Not final until time expires to file motion for rehearing, and if filed, 

determined.  The filing of a motion for rehearing shall not alter the effective date 

of this suspension.

LABARGA, C.J., and PARIENTE, LEWIS, QUINCE, CANADY, POLSTON, 
and LAWSON, JJ., concur.

A True Copy
Test:

dd
Served:

FRANCES R. BROWN-LEWIS
KURT ELLIS BOSSHARDT
ADRIA E. QUINTELA
HON. SCOTT IRA SUSKAUER, JUDGE
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The Florida Bar v. Bosshardt, Not Reported in So. Rptr. (2017)

2017 WL 1177643

 © 2019 Thomson Reuters. No claim to original U.S. Government Works. 1

2017 WL 1177643
Only the Westlaw citation is currently available.

Supreme Court of Florida.

THE FLORIDA BAR, Complainant(s)
v.

Kurt Ellis BOSSHARDT, Respondent(s)

CASE NO.: SC16–1824
|

MARCH 30, 2017

Lower Tribunal No(s).: 2015–50,078(17C)

Opinion
*1  The uncontested report of the referee is approved

and respondent is suspended from the practice of law
for ninety days, effective thirty days from the date of
this order so that respondent can close out his practice
and protect the interests of existing clients. If respondent
notifies this Court in writing that he is no longer
practicing and does not need the thirty days to protect
existing clients, this Court will enter an order making the
suspension effective immediately. Respondent shall fully
comply with Rule Regulating the Florida Bar 3–5.1(h).
In addition, respondent shall accept no new business

from the date this order is filed until he is reinstated.
Respondent is further directed to comply with all other
terms and conditions of the report and consent judgment.

Respondent shall pay restitution in the amount of
$4,056.42 to The Florida Bar Foundation under the terms
and conditions set forth in the report and the consent
judgment.

Judgment is entered for The Florida Bar, 651 East
Jefferson Street, Tallahassee, Florida 32399–2300, for
recovery of costs from Kurt Ellis Bosshardt in the amount
of $6,775.13, for which sum let execution issue.

Not final until time expires to file motion for rehearing,
and if filed, determined. The filing of a motion for
rehearing shall not alter the effective date of this
suspension.

LABARGA, C.J., and PARIENTE, LEWIS, QUINCE,
CANADY, POLSTON, and LAWSON, JJ., concur.

All Citations

Not Reported in So. Rptr., 2017 WL 1177643

End of Document © 2019 Thomson Reuters. No claim to original U.S. Government Works.
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IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case
No. SCI 8-1646

Petitioner,
The Florida Bar File

v· No...2018-30,452 (19A) (CES)

ELIZABETH JAYNE ANDERSON,

Respondent.

REPORT OF REFEREE AS TO FINDINGS OF FACT AND
RECOMMENDFD DISCIPLINE

I. SUMMARY OF PROCEEDINGS

Pursuant to the undersigned being duly appointed as referee to conduct

disciplinary proceedings herein according to Rule 3-7.6, Rules of Discipline, the

following proceedings occurred:

On October 3, 2018, The Florida Bar filed its Petition for Emergency

Suspension against Respondent in these proceedings. By order dated October 8,

2018, Respondent was emergency suspended by the Supreme Court ofFlorida.

Thereafter, on October 29, 2018, Respondent filed her Response to Petition for

Emergency Suspension. The undersigned was appointed as Referee. On January

10-11, 2019, a final hearing was held in this matter. The Florida Bar's Exhibits 1-

33 were admitted into evidence. Respondent's Exhibits B, C, D, E, F, G, H, I, J, L,
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M, N, O, P, Q, R, U, V, X, Y, Z, AA, DD, EE, II, FF, GG were admitted into

evidence. The Referee heard testimony from the following witnesses on behalfof

The Florida Bar in this matter: Robert Kasch, Stoneybrook West Master

Association, Donald J. Ross, Stoneybrook West Master Association, Michael

Piazza, First Service Residential, Neil Saydah, Attorney for Stoneybrook West

Master Association and Matthew Herdeker, Branch Auditor ofThe Florida Bar. In

addition, The referee also heard testimony from the following witnesses on behalf

of Respondent: Elizabeth Anderson, on her own behalf, Clifford Lipford, Taggart

Consulting Services, Victor Treutel, former member of Stoneybrook West Master

Association and Steven Telkamp. In addition, Respondent called the following

witnesses to offer character evidence: Mary Ann Morgan, Morgan Trial Law,

P.A., Shannon McLin Carlyle, The Carlyle Appellate Firm, Kristyne Kennedy,

Cole, Scott & Kissane, Todd Gretton, Dan Newlin & Partners, Claramargaret

Groover, Becker & Poliakoff, P.A., Marilee Emerson, and Charles Gallagher,

Gallagher & Associates, All items properly filed including pleadings, recorded

testimony (if transcribed), exhibits in evidence and the report of referee constitute

the record in this case and are forwarded to the Supreme Court of Florida.

II. FINDINGS OF FACT

2
71



Jurisdictional Statement. Respondent is, and at all times mentioned during

this investigation was, a member ofThe Florida Bar, subject to the jurisdiction and

Disciplinary Rules of the Supreme Court of Florida.

Narrative Summary Of Case.

Matthew Herdeker, Branch Auditor ofThe Florida Bar, was offered as

an expert. After receiving The Florida Bar Inquiry/Complaint Form signed by

Natasha Takhsha, Director of Stoneybrook West Master Association, Mr. Herdeker

conducted an audit of Respondent's trust account records for the time period of

December 1, 2013, through April 30, 2018. In addition, he conducted a partial

review ofRespondent's law office operating account for the time period of

December 1, 2013, through April 30, 2018.

During the audit period, Respondent maintained a total of seven trust

accounts:

�042 The Anderson Legal Group trust account maintained at Northern

Trust Company, opened in April 2010, and closed in November 2014.

�042 The Anderson Legal Group trust account maintained at Fairwinds

Credit Union, opened prior to December 2013.

�042 The Anderson Legal Group trust account maintained at Seaside

National Bank opened in June 2014.
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�042 The Anderson Legal Group trust account maintained at SunTrust

Bank, opened November 2014, and closed in December 2016.

�042 Anderson Hew, PLLC real estate trust account maintained at Florida

Community Bank opened October 2016.

�042 Anderson Hew, PLLC wire trust account maintained at Florida

Community Bank opened October 2016.

�042 Anderson Hew, PLLC general trust account maintained at Florida

Community Bank opened October 2016.

Respondent formed The Anderson Legal Group, LLC in 2010, and

maintained trust accounts at Seaside National Bank & Trust, Northern Trust Co.,

SunTrust Bank and Fairwinds Credit Union. Respondent was the only authorized

signatory on the accounts except for a brief period of time when Respondent was

out of the country and authorized her office manager, Cynthia Pischetola, to make

disbursements from the trust account maintained at Fairwinds Credit Union.

In October 2016, Respondent and attorney Jessica K. Hew formed

Anderson Hew, PLLC. Anderson Hew, PLLC maintained three trust accounts at

Florida Community Bank. Respondent and Ms. Hew were the only authorized

signers on the firm's trust accounts. Respondent and Ms. Hew terminated their

partnership effective December 31, 2017. Jessica Hew was the account

administrator for the Anderson Hew firm trust accounts.
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REPRESENTATION OF STONEYBROOK WEST MASTER ASSOCIATION

On or about December 16, 2013, Stoneybrook West Master

Association (hereinafter referred to as "Stoneybrook"), a homeowners' association,

hired Respondent's law firm, The Anderson Legal Group, to represent it in various

legal matters including, but not limited to, collections; claims of lien; foreclosures;

workouts; mediation; violations of the Declaration of Covenants and Restrictions;

demand letters; board meeting attendance; bylaws violations; annual elections; and

any other matter(s) involving the homeowners' association that the Board of

Directors deemed necessary.

The Community Association Manager of Stoneybrook West Master

Association, Mr. Piazzia, became dissatisfied with Respondent's representation of

the homeowners' association and believed Respondent was not diligent in handling

the various legal matters of the Board of Directors and failed to maintain adequate

communication. For its part, the Board was satisfied and did not have serious

concerns regarding Respondent's diligence and communication; however, it did

share concerns regarding the Respondent's record keeping of its "dues "

Stoneybrook West Master Association terminated Respondent's services in or

around July or August 2017. After being terminated, Respondent did not provide

Stoneybrook with an accounting of the funds Respondent was holding in trust in

connection with her representation of the homeowners' association within a
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reasonable time. Nor did the Respondent remit funds held in trust in a timely

manner. Thus, the focus of the proceeding, demonstrated by the evidence, is the

manner by which the Respondent handled client trust funds.

SEASIDE NATIONAL BANK TRUST ACCOUNT

Respondent used The Anderson Legal Group trust account at Seaside

Bank for all matters conceming her representation of Stoneybrook. However,

Respondent initially used the Seaside Bank account for other matters, as well.

Matthew Herdeker, Branch Auditor ofThe Florida Bar, conducted an

audit of the Seaside Bank trust account from December 1, 2013, through April 30,

2018, and found that Respondent failed to maintain the proper trust account

records or follow trust accounting procedures in substantial compliance with the

requirements of Chapter 5 of the Rules Regulating The Florida Bar. One example

being that the Respondent did not label the Seaside account as an "IOTA trust

account" in the manner specified by Rule 5-1.2., Rules.Regulating Florida Bar.

Another being that Respondent did not provide copies of the backs of cancelled

checks for the Seaside account. Also a violation of the rules is the fact that entries

on the trust account ledger cards and in Respondent's journals for the Seaside trust

account did not always contain reasons for transactions. The July 2014, and

December 2014, reconciliations did not identify outstanding checks by date and
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check number. Finally, Respondent did not provide any monthly comparisons for

the Seaside trust account.

The audit conducted by The Florida Bar also found that Respondent

misused client funds from the Seaside trust account. As of February 23, 2018, there

was a shortage of approximately $37,000.00, in the Seaside trust account. The

missing $37,000.00, represented trust account funds that belonged to Stoneybrook

West Master Association.

On February 23, 2018, the beginning daily balance in the Seaside trust

account was $1,543.54. On February 23, 2018, Respondent deposited a total of

$37,000.00, which funds she received as a loan from her parents, into the Seaside

trust account. The deposit left an ending daily bank balance in the account of

$38,543.54. On February 27, 2018, Respondent wired $37,870.03, from the

Seaside trust account to Neil A. Saydah, P.A., the new attorney for Stoneybrook.

Based on Respondent's ledger cards for Stoneybrook matters, the payment was for

balances totaling $50,309.04, due Stoneybrook in thirty (30) matters, offset by

overpayments made to Stoneybrook that totaled $12,439.01, in sixteen (16)

matters.

During her sworn statement made August 1, 2018, Respondent

admitted to the shortage in the Seaside trust account and stated that she would not

have been able to pay the balances she owed to Stoneybrook without obtaining
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either the loan from her parents or adding funds from her retirement account.

Respondent stated in her sworn statement that the shortages in her Seaside trust

account were the result of some funds intended for Stoneybrook being erroneously

deposited into her law office operating account at Fairwinds Credit Union instead,

while some other deposits intended for Stoneybrook were not deposited at all.

Respondent testified that this situation was the result of errors committed by her

nonlawyer employees. In addition to the Respondent's employees, the Respondent

did employ, independent from her firm, certified public accountants and/or

accounting firms to look at her bank records. Respondent admitted in her sworn

statement that the Stoneybrook funds that were erroneously deposited into her

Fairwinds Credit Union operating account were no longer available. Respondent

testified that she believed those funds were legitimate fees owed to her.

In the Belle Isle Bayou client matter, Respondent improperly used

client trust account funds. Respondent issued a check for $10,000.00, from the

Seaside trust account payable to Anderson Legal Group operating account on or

about January 12, 2015. The memo line on the check was left blank. The bank

records reflect that prior to this disbursement, Respondent's operating account

bank balance was $1,874.85. The check cleared on January 13, 2015. Respondent

failed to keep the proper records and as such, recorded this check in the Belle Isle

Bayou client ledger, which had a balance of-$5,579.84 before the payment. The
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$10,000.00 payment increased the negative balance to -$15,579.84. No funds were

available in the Seaside trust account from the "Belle Isle Bayou" matter for

Respondent to use. This error occurred because the funds initially were

erroneously wired into the IOTA trust account at Northern Trust, rather than

Seaside Bank. Respondent testified during her August 1, 2018, sworn statement

that the $10,000.00 payment was for legal fees. The "Belle Isle Bayou" matter.was

not related to "Stoneybrook." Bell Isle was a commercial real estate closing.

Respondent deposited the $10,000.00, that she testified she believed to be her

earned fees from the Seaside trust account to the law firm's operating account at

Fairwinds Credit Union. The bank records reflect that Respondent used a portion

of the funds to make a payment to American Express for business expenses; to

Navient for a student loan payment; and to an employee for payroll. Without the

$10,000 deposit, she would not have had sufficient funds to have made those

payments.

In the 13413 Fox Glove Street matter, Respondent also improperly

misused client funds. On or about January 29, 2016, Respondent issued a check

for $4,458.26, from her Seaside trust account, payable to Anderson Legal Group

operating account. The check cleared February 17, 2016. The memo line

referenced the matter "13413 Fox Glove Street." Respondent testified during her

August 1, 2018, sworn statement that this was a Stoneybrook matter. The bank
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records reflect that the ending bank balance in the operating account prior to the

check was $4,320.30. The disbursement was recorded in the trust account ledger

card for the 13413 Fox Glove Street matter, which had a balance of only $751.18

before the payment. There were insufficient funds in the ledger to make the

$4,320.30 disbursement. The disbursement resulted in a negative balance of

-$3,707.08 in the ledger for 13413 Fox Glove Street. During her sworn statement

on August 1, 2018, Respondent testified that the funds were disbursed in error.

Respondent deposited the $4,458.26 into the Fairwinds Credit Union operating

account. The bank records reflect that Respondent used those client funds to pay

Attorney Closing Services and American Express.

In the 2531 Balforn Tower matter, Respondent also used client funds

for an impermissible purpose. Respondent issued a check for $2,112.00, on

February 20, 2016 to her operating account for the Anderson Legal Group. The

check cleared on March 1, 2016. Prior to the check being issued, the bank records

reflect that Respondent's "Anderson Legal Group" operating bank account balance

was $1,627.28. The disbursement was recorded in a ledger card titled "Firm

Funds," which had a balance of -$1,617.03, before the payment and after the

disbursement increased the negative balance to -$3,729.03. The ledger cards

reflected that no funds were available for Respondent to use either in the "Finn

Funds" ledger or in the ledger card for the "2531 Balforn Tower" matter. After
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Respondent deposited the $2,112.00 into her Fainvinds Credit Union operating

account, the bank records show that Respondent used a portion of those client

funds to pay office rent.

FAIRWINDS TRUST ACCOUNT

Respondent utilized the Fairwinds Credit Union trust account for

matters that were not related to Stoneybrook.

At the time Respondent opened her trust account for Anderson Legal

at Fairwinds Credit Union prior to December 2013, the Rules Regulating The

Florida Bar did not pennit attorneys to maintain attorney trust accounts at credit

unions. Respondent was unaware that her law firm could not have a trust account

at Fairwinds Credit Union, which was a federally insured credit union at that time.

As such, the trust account was not registered with The Florida Bar Foundation. In

November 2017, R. Regulating Fla. Bar 5-1.1 was amended to allow la3vyers to

maintain trust accounts in federally insured credit unions.

Mr. Herdeker testified that Respondent also failed to substantially

comply with the trust accounting procedures as required under Chapter 5 of the

Rules Regulating The Florida Bar with regards to her Fainvinds Credit Union trust

account. Numerous entries in Respondent's journals and ledger cards for the

Fairwinds Credit Union trust account failed: to identify the client, or state the

reason for the transaction. Additionally, Respondent did not provide monthly
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reconciliations for each of the months during the audit period. Two(2) months

were missing for 2014; five (5) months were missing for 2015; eleven (11) months

were missing for 2017; and four (4) months were missing for 2018.

The Florida Bar's audit also revealed that shortages existed in

Respondent's Fair�541vindsCredit Union trust account due to Respondent's misuse of

client funds.

In the Karamchand Doobay matter, a shortage occurred on or about

December 22, 2015. Respondent testified that she pre-signed a check for

$100,000.00, to her client, Karamchand Doobay, from the Fairwinds Credit Union

trust account. The check cleared December 23,2015, causing a $100,000 shortage

in the trust account. Respondent failed to report the shortage to The Florida Bar.

Respondent testified that Mr. Doobay obtained the check without Respondent's

permission and that she attempted to stop payment from the bank as soon as she

became aware of the client procuring the check before she had authorized him to

do so. Respondent directed the bank, within hours ofMr. Doobay improperly

taking the check on December 22, 2015, to issue a "stop payment" on the check

improperly taken by Mr. Doobay. Despite the "stop payment" order, the bank

erroneously negotiated the check the next day, December 23, 2015, when it was

apparently presented at a branch location. The bank records reflected that on

December 28, 2015, Respondent deposited a cashier's check from Karamchand
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Doobay in the amount of$100,000.00, into the Fairwinds trust account to correct

the shortage.

In the Andrea Vogels matter, Respondent misused client funds on July

15; 2016, when a TD Bank "official check" in the amount of$32,000.00, was

deposited into the Fairwinds Credit Union operating account. The check should

have been deposited to the Fairwinds Credit Union trust account. The remitter was

William Murphy's attorney and the memo on the check read "For Settlement of

Case No.: 2014-CA-003174-0 Full Payment." The settlement was for

Respondent's client, Andrea Vogels. Respondent testified that the deposit of client

funds into her operating account was inadvertent and done in error. Respondent

disbursed $27,289.50, to Andrea Vogels from her Fairwinds Credit Union trust

account. That check memo referenced the Murphy settlement. Because Respondent

failed to deposit the settlement funds into the Fairwinds Credit Union trust account,

Respondent's disbursement from the trust account used other clients' funds to make

the $27,289.50, payment to Ms. Vogels. During Respondent's sworn statement on

August 1, 2018, Respondent acknowledged the payment created a shortage in the

trust account. The bank records established that Respondent spent almost the

entire amount of the $32,000.00, settlement funds mistakenly deposited into the

operating account which left a remaining balance of $194.31 in the account.

Respondent spent the settlement funds she received for Andrea Vogels on
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payments to American Express; Florida Lawyers Mutual; and Highwoods Realty

(for office rent).

In another matter, on January 18, 2017, Respondent withdrew

$5,223.00, from Respondent's Fairwinds Credit Union trust account and deposited

the funds to her Fairwinds Credit Union operating account. Ms. Anderson then

issued a check to Perry Wilson from the operating account for the reimbursement

of a personal loan. The bank records show that without the $5,223.00, from the

trust account, there would have been insufficient funds in the operating account to

cover this check.

Additionally, Respondent misused client trust account funds when she

wired $8,500.00, from the Fairwinds Credit Union trust account to the Anderson

Hew operating account at Florida Community Bank on February 23, 2017.

Respondent maintains that the transaction was inadvertent and made in error. The

bank records in the audit show that Respondent then issued a check for $8,128.97,

dated February 22, 2017, to Highwoods Realty for office rent. The check cleared

February 24, 2017. Without the $8,500.00, wire from her Fairwinds Credit Union

trust account there would have been insufficient funds in the operating account to

cover this check. Respondent's operating account balance prior to the $8,500.00,

deposit was only $2,755.67.
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The Bar's audit ofRespondent's trust account at Fairwinds Credit

Union reflected a shortage of at least $122,330.62. Respondent's expert, Mr.

Lipford, also confirmed this shortage in her trust account. Respondent testified

that, because she failed to keep the proper trust accounting records, these shortages

occurred. The referee is inclined to agree with the Respondent.

SUNTRUST TRUST ACCOUNT

Respondent maintained a trust account at SunTrust Bank and it was

used primarily for real estate closings.

Respondent also improperly used client funds in the SunTrust trust

account. On September 29, 2015, Respondent conducted a real estate closing in

which William Lenihan and Stacey Lenihan sold property at 1129 Maybrook

Street, Apopka, Florida. In connection with the closing, Respondent issued an

official check for $5,788.22 to Bank of America, dated October 15, 2015, for one

of Mr. Lenihan's mortgage payoffs. The bank records in the 1129 Maybrook Street

matter reflected that the check did not clear, and was, instead deposited back into

Respondent's SunTrust trust account on January 21, 2016. Respondent testified in

her sworn statement that Bank ofAmerica rejected the check because the bank

believed the amount was insufficient to satisfy the mortgage. After Respondent

provided Bank ofAmerica with an estoppel letter (issued by Bank ofAmerica),

Bank ofAmerica confirmed that $5,788.22, was, in fact, the correct amount.
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Respondent did not hold the full amount of$5,788.22, in the trust account until the

subsequent payoff. The Bar's audit revealed that on July 18, 2016, Respondent

withdrew $3,000.00, cash from the trust account, resulting in a balance of

$4,938.22. This balance was $850.00, less than what was required to satisfy the

sellers' payoff ($5,788.22 - $4,938.22.= $850.00). On November 15, 2016,

Respondent withdre3v the remaining balance of $4,938.22, from the SunTrust trust

account and used it to purchase another "official check" to Bank ofAmerica for

the.Lenihan's mortgage payoff in the amount of $5,788.22. Respondent provided

the bank with $850.00, cash in addition to the $4,938 22, to purchase the $5,788.22

payoff check.

Mr. Herdeker testified, Chapter 5 does not permit trust account funds

to be commingled with operating account funds. In the above instances,

Respondent commingled client funds from the Seaside trust account and the

Fairwinds Credit Union trust account with operating funds.

RESPONDENT'S EXPERIENCE WITH CHAPTER 5 OF THE RULES
REGULATING THE FLORIDA BAR

Respondent testified that she served as a member of the.Bar's Ninth

Judicial Grievance Committee "C" from July 1, 2013 through June 30, 2016.

During her term on the grievance committee, Respondent voluntarily attended and

completed The Florida Bar's Trust Accounting Workshop on March 31, 2016.

16
85



While Respondent certified on her annual membership fee statements for

2014-2015 to 2017-2018 (pertaining to the trust accounts for the period July 1, 2013

to June 30, 2017), that she maintained her trust accounts in compliance with Chapter

5 of the Rules Regulating The Florida Bar, the fact is that she did not. However, this

Referees finding is that Respondent's failures to maintain Chapter 5 compliant trust

account records was unintentional. The Respondent neither knew nor appreciated

what she was doing with respect to the management of her various trust accounts.

There is no evidence of any conscious effort by Respondent to cover up her trust

accounting failures, or to systematically procure funds for her own use. It svas her

responsibility to act in compliance with the rules, she simply did not. That failure

to comply led to the misspending the rules are designed to prevent. The Respondent

accepted responsibility for the results caused by her own lapse, even after taking

what an ordinary layman might perceive as reasonable steps by hiring CPA's to

review her bank records. Unfortunately, those hires proved insufficient to avoid the

calamitous results uncovered by the Bar's, and her own, new CPA's, subsequent

audits of her bank records. Substantial evidence was presented that Ms. Anderson

has a reputation in the legal community as an honest, ethical, professional, and

skillful attorney. That testimony came. from former clients, co-counsel and other

colleagues. Respondent's reputation for ethics, honesty, and practice as an attomey

in the legal community is, trust account handling aside, otherwise, excellent. Other
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than the trust account related violations, there was no evidence of any other

violations or conduct involving dishonesty or lack of compliance with Florida Bar

Rules. Stated another way, the Respondent is found to be an able and ethical attorney

in her practice of law, her deficiency is solely related to her handling oftrust account

funds and records. The latter (i.e. records) likely causing her problems handling the

former (i.e. funds). Were Respondent to have practiced as a government employee,

such as public defender or, perhaps more analogous, as a municipal or county

government counsel (i.e. any area not involving trust account funds), it is likely that

Respondent would continue to provide able, professional legal counsel without

interruption.

III RECOMMENDATIONS AS TO GUILT

The undersigned Referee's recommendation is that Respondent be found

guilty of violating the following Rules Regulating The Florida Bar:

3-4.3. The commission by a lawyer of any act that is unlawful or contrary to

honesty and justice may constitute a cause for discipline whether the act is

committed in the course of the lasvyer's relations as a lawyer or otherwise, whether

committed within Florida or outside the state of Florida, and whether the act is a

felony or a misdemeanor. The Respondent is found to have violated this rule by

having shortages in the trust accounts. Such conduct is contrary to honesty and

justice. Justice entails getting trust funds to the client who is entitled to receive
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them. Respondent admitted she knew her trust account had a shortage of as much

as $37,000.00, and she had to obtain a loan from her parents in order to remit to

her client, Stoneybrook, those trust account funds to which it was entitled.

Rule 4-1.15. A lawyer shall comply with The Florida Bar Rules Regulating

Trust Accounts. Respondent acknowledged that she violated this rule. Neither her

employees, nor the C.P.A. she employed were following the required trust

accounting procedures, nor were they maintaining the trust account records in the

manner required by the rules.

Rule 4-1.16(d). Upon termination of representation, a lawyer shall take steps

to the extent reasonably practicable to protect a client's interest, such as giving

reasonable notice to the client, allowing time for employment of other counsel,

surrendering papers and property to which the client is entitled, and refunding any

advance payment of fees or expenses that has not been earned or incurred. The

lawyer may retain papers and other property relating to or belonging to the client to

the extent permitted by law. Respondent acknowledged that she violated this rule

by failing to properly turn over the trust accounting records and trust funds to the

.new attorney for Stoneybrook West Master Association.

Rule 4-5.3(b)(1) (2006). With respect to a nonlawyer employed or retained

by or associated with a lawyer or an authorized business entity as defined

elsewhere in these Rules Regulating The Florida Bar, a partner, and a lawyer who
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individually or together with other lawyers possesses comparable managerial

authority in a law firm, shall make reasonable efforts to ensure that the firm has in

effect measures giving reasonable assurance that the person's conduct is

compatible with the professional obligations ofthe lawyer. Respondent

acknowledged that she violated this rule.

Rule 4-5.3(b)(2) (2006). With respect to a nonlawyer employed or retained

by or associated with a lawyer or an authorized business entity as defined

elsewhere in these Rules Regulating The Florida Bar, a lawyer having direct

supervisory authority over the nonlawyer shall make reasonable efforts to ensure

that the person's conduct is compatible with the professional obligations of the

lawyer. Respondent acknowledged that she violated this rule.

Rule 4-5.3(b)(1) (2015). With respect to a nonlawyer employed or retained

by or associated with a lawyer or an authorized business entity as defined

elsewhere in these Rules Regulating The Florida Bar, a partner, and a lawyer who

individually or together with other lawyers possesses comparable managerial

authority in a law firm, must make reasonable efforts to ensure that the firm has in

effect measures giving reasonable assurance that the person's conduct.is

compatible with the professional obligations of the lawyer. Respondent

acknowledged that she violated this rule.
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Rule 4-5.3(b)(2) (2015). With respect to a nonlawyer employed or retained

by or associated with a lawyer or an authorized business entity as defined

elsewhere in these Rules Regulating The Florida Bar, a lawyer having direct

supervisory authority over the nonlawyer must make reasonable efforts to ensure

that the person's conduct is compatible with the professional obligations of the

lawyer. Respondent acknowledged that she violated this rule.

Rule 4-8.4(c). A lawyer shall not engage in conduct involving dishonesty,

fraud, deceit, or misrepresentation, except that it shall not be professional

misconduct for a lawyer for a criminal law enforcement agency or regulatory

agency to advise others about or to supervise another in an undercover

investigation, unless prohibited by law or rule, and it shall not be professional

misconduct for a lawyer employed in a capacity other than as a lawyer by a

criminal law enforcement agency or regulatory agency to participate in an

undercover investigation, unless prohibited by law or rule. Respondent was

responsible for managing her trust accounts. Client funds were misused. Under

The Florida Bar v. Alters, 43 Fla. L. Weekly S582 (Fla. Nov. 21, 2018), sloppy

bookkeeping amounts to intent under R. Regulating Fla. Bar 4-8.4(c). Respondent

also failed to report to the Bar the shortages in connection svith Mr. Doobay's

matter despite being aware of those shortages. The Referee, therefore, finds

Respondent to have violated this Rule.
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Rule 5-1.1(a)(1) (2010). A lawyer shall hold in trust, separate from the

lawyer's own property, funds and property of clients or third persons that are in a

lawyer's possession in connection with a representation. All funds, including

advances for fees, costs, and expenses, shall be kept in a separate bank or savings

and loan association account maintained in the state where the lasvyer's office is

situated or elsewhere with the consent of the client or third person and clearly

labeled and designated as a trust account. A lawyer may maintain funds belonging

to the laivyer in the trust account in an amount no more than is reasonably

sufficient to pay bank charges relating to the trust account. Respondent admitted

she violated this rule.

Rule 5-1.1(a)(1) (2015). A lawyer must hold in trust, separate from the

lawyer's own property, ftmds and property of clients or third persons that are in a

lawyer's possession in connection with a representation. All funds, including

advances for fees, costs, and expenses, must be kept in a separate bank or savings

and loan association account maintained in the state where the lawyer's office is

situated or elsewhere with the consent of the client or third person and clearly

labeled and designated as a trust account except: (A) A lawyer map maintain

funds belonging to the lawyer in the lawyer's trust account in an amount no more

than is reasonably sufficient to pay bank charges relating to the trust account; and

(B) A lawyer may deposit the lawyer's own funds into trust to replenish a shortage
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in the lawyer's trust account. Any deposits by the lawyer to cover trust account

shortages must be no more than the amount of the trust account shortage, but may

be less than the amount of the shortage. The lawyer must notify The Florida Bar's

lawyer regulation department immediately of the shortage in the lawyer's trust

account, the cause of the shortage, and the amount of the replenishment of the trust

account by the lawyer. Respondent did not immediately notify the Bar of the

shortages in her trust account. Respondent admitted she violated this rule.

Rule 5-1.l(b) (2010). Money or other property entrusted to an attorney for a

specific purpose, including advances for fees, costs, and expenses, is held in trust

and must be applied only to that purpose. Money and other property of clients

coming into the hands ofan attomey are not subject to counterclaim or setoff for

attorney's fees, and a refusal to account for and deliver over such property upon

demand shall be deemed a conversion. Respondent admitted she violated this rule.

Rule 5-1.1(b) (2018). Money or other property entrusted to a lawyer for a

specific purpose, including advances for fees, costs, and expenses, is held in trust

and must be applied only to that purpose. Money and other property of clients

coming into the hands of a lawyer are not subject to counterclaim or setoff for

attorney's fees, and a refusal to account for and deliver over the property on

demand is conversion. Respondent admitted she violated this rule.
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Rule 5-1.1(e) (2010). Upon receiving funds or other property in which a

client or third person has an interest, a lawyer shall promptly notify the client or

third person. Except as stated in this rule or otherwise permitted by law or by

agreement with the client, a lawyer shall promptly deliver to the client or third

person any funds or other property that the client or third person is entitled to

receive and, upon request by the client or third person, shall promptly render a full

accounting regarding such property. Respondent failed to promptly deliver the trust

funds to Stoneybrook after her representation was terminated. Respondent

admitted she did not promptly deliver the trust funds to her client and did not

provide a full accounting.

Rule 5-1.l(g)(4) (2010). (as to Fairwinds Trust Account only).Lawyers or

law firms shall advise the Foundation, at Post Office Box 1553, Orlando, Florida

32802-1553, ofthe establishment of an IOTA account for funds covered by this

rule. Such notice shall.include: the IOTA account number as assigned by the

eligible institution; the name of the lawyer or law firm on the IOTA account; the

eligible institution name; the eligible institution address; and the name and Florida

Bar attorney number of the lawyer, or of each member of The Florida Bar in a law

firm, practicing from an office or other business location within the state of Florida

that has established the IOTA account. Respondent admitted violating this rule.
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Rule 5-1.2(b)(1) (2012). The following are the minimum trust accounting

records that shall be maintained: a separate bank or savings and loan association

account or accounts in the name of the lawyer or law firm and clearly labeled and

designated as a "trust account." Respondent failed to clearly label and designate

her accounts as trust accounts. The rule clearly requires that the specific term "trust

account" be used in the name of the account. The term "IOTA" is not a substitute

for the required term. Therefore, the Referee finds Respondent to have violated this

Rule (in light of Referee's ruling).

Rule 5-1.2(b)(1) (2014). The following are the minimum trust accounting

records that must be maintained: a separate bank or savings and loan association

account or accounts in the name of the lawyer or law firm and clearly labeled and

designated as a "trust account." Respondent failed to clearly label and designate

her accounts as trust accounts. The rule clearly requires that the specific term "trust

account" be used in the name of the account. The term "IOTA" is not a substitute

for the required term. Respondent admitted she violated this rule.

Rule 5-1.2(b)(2) (2012). The following are the minimum trust accounting

records that must be maintained: original or clearly legible copies of deposit slips

if the copies include all data on the originals and, in the case ofcurrency or coin,

an additional cash receipts book, clearly identifying: the date and source of all
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trust funds received, and the client or matter for which the funds were received.

Respondent admitted she violated this rule.

Rule 5-1.2(b)(2) (2014). The following are the minimum trust accounting

records that must be maintained: original or clearly legible copies of deposit slips

if the copies include all data on the originals and, in the case of currency or coin,

an additional cash receipts book, clearly identifying the date and source ofall trust

funds received and the client or matter for which the funds were received.

Respondent admitted she violated this rule.

Rule 5-1.2(b)(3) (2012). The following are the minimum trust accounting

records that must be maintained: original canceled checks or clearly legible copies

of original canceled checks for all funds disbursed from the trust account, all of

which must: (A) be numbered consecutively, (B) include all endorsements and all

other data and tracking infonnation and (C) clearly identify the client or case by

number or name in the memo area of the check. Respondent admitted she violated

this rule.

Rule 5-1.2(b)(3) (2014). The following are the minimum trust accounting

records that must be maintained: original canceled checks or clearly legible copies

of original canceled checks for all funds disbursed from the trust account, all of

which must: (A) be numbered consecutively; (B) include all endorsements and all

other data and tracking information; and (C) clearly identify the client or case by
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number or name in the memo area of the check. Respondent admitted she violated

this rule.

Rule 5-1.2(b)(5) (2012). The following are the minimum trust accounting

records that must be maintainedi a separate cash receipts and disbursements

journal, including columns for receipts, disbursements, transfers, and the account

balance, and containing at least: (A) the identification of the client or matter for

which the funds were received, disbursed, or transferred; (B) the date on which all

trust funds were received, disbursed, or transferred; (C) the check number for all

disbursements; and (D) the reason for which all trust funds were received,

disbursed, or transferred. Respondent admitted she violated this rule.

Rule 5-1.2(b)(5) (2014). The following are the minimum trust accounting

records that must be maintained: original or clearly legible digital copies of all

records regarding all wire transfers into or out of the trust account, which at a

minimum must include the receiving and sending financial institutions' ABA

routing numbers and names, and the receiving and sending account holder's name,

address and account number. If the receiving financial institution processes

through a correspondent or intermediary bank, then the records must include the

ABA routing number and name for the intermediary bank. The wire transfer

information must also include the name of the client or matter for which the funds

were transferred or received, and the purpose of the wire transfer, (e.g., "payment

27
96



on invoice 1234" or "John Doe closing"). Respondent admitted she violated this

rule.

Rule 5-1.2(b)(6) (2012). The following are the ininimum trust accounting

records that must be maintained: a separate file or ledger with an individual card

or page for each client or matter, showing all individual receipts, disbursements, or

transfers and any unexpended balance, and containing: (A) the identification of the

client or matter for which trust funds were received, disbursed, or transferred; (B)

the date on which all trust funds were received, disbursed, or transferred; (C) the

check number for all disbursements; and (D) the reason for which all trust funds

were received, disbursed, or transferred. Respondent admitted she violated this

rule.

Rule 5-1.2(b)(6)(2014). The following are the minimum trust accounting

records that must be maintained: a separate cash receipts and disbursements

journal, including columns for receipts, disbursements, transfers, and the account

balance, and containing at least: (A) the identification of the client or matter for

which the funds were received, disbursed, or transferred; (B) the date on which all

trust funds were received, disbursed, or transferred; (C) the check number for all

disbursements; and (D) the reason for which all trust funds were received,

disbursed, or transferred. Respondent admitted she violated this rule.
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Rule 5-2.1(b)(7) (2014). The following are the minimum trust accounting

records that must be maintained: a separate file or ledger with an individual card

or page for each client or matter, showing all individual receipts, disbursements, or

transfers and any unexpended balance, and containing: (A) the identification of the

client or matter for which trust funds were received, disbursed, or transferred; (B)

the date on which all trust funds were received, disbursed, or transferred; (C) the

check number for all disbursements; and (D) the reason for which all trust funds

were received, disbursed, or transferred. Respondent admitted she did not maintain

separate client ledger cards. Respondent admitted she violated this rule.

Rule 5-1.2(c)(1) (2010). The minimum trust accounting procedures that shall

be followed by all members ofThe Florida Bar (when a choice of laws analysis

indicates that the laws of Florida apply) who receive or disburse trust money or

property are as follows: (1) The lawyer shall cause to be made monthly: (A)

reconciliations ofall trust bank or savings and loan association accounts,

disclosing the balance per bank, deposits in transit, outstanding checks identified

by date and check number, and any other items necessary to reconcile the balance

per bank with the balance per the checkbook and the cash receipts and

disbursements journal; and (B) a comparison between the total of the reconciled

balances of all trust accounts and the total of the trust ledger cards or pages,

together with specific descriptions of any differences between the 2 totals and
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reasons therefor. (2) At least annually, the lawyer shall prepare a detailed.listing

identifying the balance of the unexpended trust money held for each client or

matter. (3) The above reconciliations, comparisons, and listings shall be retained

for at least 6 years. (4) The lawyer or law firm shall authorize, at the time the

account is opened, and request any bank or savings and loan association where the

lawyer is a signatory on a trust account to notify Staff Counsel, The Florida Bar,

651 East Jefferson Street, Tallahassee, Florida 32399-2300, in the event the

account is overdrawn or any trust check is dishonored or returned due to

insufficient funds or uncollected funds, absent bank error. Respondent admitted to

this violation.

Rule 5-1.2(d)(1)(A) (2014). The minimum trust accounting procedures that

must be followed by all members of The Florida Bar (when a choice of laws

analysis indicates that the laws of Florida apply) who receive or disburse trust

money or property are as follows: (1) The lawyer is required to make monthly:

(A) reconciliations of all trust bank or savings and loan association accounts,

disclosing the balance per bank, deposits in transit, outstanding checks identified

by date and check number, and any other items necessary to reconcile the balance

per bank with the balance per the checkbook and the cash receipts and

disbursements journal. Respondent admitted to this violation.
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Rule 5-1.2(d)(3) (2014). The above reconciliations, comparisons, and

listings must be retained for at least 6 years. Respondent admitted to this violation.

The Respondent is found to be not guilty of violating the following Rules

Regulating The Florida Bar, raised by the Bar:

Rule 4-1.3. A lawyer shall act with reasonable diligence and promptness in

representing a client. Respondent's client, the Board of Directors of Stoneybrook

West Master Association seemed satisfied with her representation. Convincingly,

a former President of the Stoneybrook West Master Association, Victor Treutle,

testified that Respondent provided excellent representation. A current homeowner,

Todd Gretton, also testified to the excellent representation provided by

Respondent. Evidence was presented that she attended monthly board meetings,

performed requested lien foreclosures, processed hundreds of estoppels, and was

othenvise accessible to the Board and responded to its requests for various legal

services. It was only the employee of the property inanagement services company

who was dissatisfied with Respondent's handling of the homeowners' association

legal matters. In making this recommendation the undersigned Referee specifically

finds that this rule applies to the representation of a client, rather than to turning

over trust funds or files, which are specifically addressed elsewhere in the Bar

rules.
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Rule 4-1.4(a). A lawyer shall: (2) reasonably consult with the client about

the means by which the client's objectives are to be accomplished; (3) keep the

client reasonably informed about the status of the matter; (4) promptly comply

with reasonable requests for infonnation. It appears that Respondent maintained

reasonable, adequate and prompt communication with her client, the Board of

Stoneybrook.

Rule 4-8.4(a). A lawyer shall not violate or attempt to violate the Rules of

Professional Conduct, knowingly assist or induce another to do so, or do so

through the acts of another. Respondent did not intend for her employee to violate

the Rules Regulating The Florida Bar with respect to negligent trust account

recordkeeping. This Referee finds that the failure ofRespondent's employees to

properly make deposits, or to properly hand out checks was due to.Respondent's

lack ofsufficient oversight and management of her staff rather than an intentional

attempt by Respondent to use her nonlawyer staff to circumvent the Rules

Regulating The Florida Bar.

III.STANDARDS FOR IMPOSING LAWYER SANCTIONS

The following Standards are at issue in this case prior to recommending

discipline:

4.1 Failure to Preserve the Client's Property
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4.12 Suspension is appropriate when a lawyer knows or should know that

the lawyer is dealing improperlywith client property and causes injury or potential

injury to a client.

7.0 Violations of Other Duties Owed as a Professional

7.2 Suspension is appropriate when a lawyer knowingly engages in conduct

that is a violation of a duty owed as a professional and causes injury or potential

injury to a client, the public, or the legal system.

IV. CASE LAW

Prior to making the recommendation that follows the Referee has considered

as most applicable:

The Florida Bar v. Alters, 43 Fla. L. Weekly S582 (Fla. Nov. 21, 2018)-

Immediate disbarment ofAlters vas ordered due to the attorney's existing

suspension imposed sua sponte by the Supreme Court ofFlorida after considering

the Referee Report, briefs and oral arguments ofthe parties. Alters was the

majority shareholder ofhis law firm. Over a period of nearly one year, Alters

repeatedly deposited his personal funds into his law firm's operating account to

cover repeated significant overdrafts in that account. Once Alters stopped making

the deposits of his personal funds to the operating account, the firm began making

improper transfers from the trust account to cover overdrafts in the operating

account. Although some of the improper transfers occurred during the time period
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Alters claimed his law partner was managing the trust account and he was unaware

of the situation, the transfers continued after Alters assumed complete control over

managing the trust account. After approximately one and one-half (1/2) years,

Alters was able to clear the deficit in the trust account by depositing personal

funds/loans. He never reported the trust accounting violations to The Florida Bar

Alters did not hire an auditor to audit the trust account (until after the matter had

been reported to the Bar); and did not replenish the trust account for more than one

year from when he admitted to first finding out about the trust account deficit.

Alters also entered into a co-counsel agreement with another law firm in an effort

to keep his own firm solvent. He advised the other law firm that he had no

outstanding tax obligations when, in fact, he owed substantial sums in unpaid taxes

at the time. The Supreme Court of Florida found no merit to the Alters' argument

that he lacked the requisite intent to misappropriate funds. The Court noted that

knowingly or negligently engaging in sloppy recordkeeping amounted to intent

and, further, during part of the time period in question, Alters had the sole

responsibility for managing the trust account. Alters failed to notify the other

partners in his firm, or the Bar, of the trust account improprieties upon his

discovery of them. Instead, Alters turned over all responsibility for the trust

account to his managing partner at a time when he knew the firm was in serious

financial difficulties without warning of those difficulties and improprieties.
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The Court found that as a result of the choices Alters made, and the

knowledge he possessed at the time he made those choices, he bore the ultimate

responsibility for the improper transfers and misappropriation of client funds. The

Court found that Alters engaged in impermissible commingling under the rule in

effect at the time and that a later amendment of the rule was irrelevant. The Court

approved the Referee's factual findings but found, in addition to those facts, that

Alters engaged in dishonest and deceitful conduct by using one client's funds to

pay obligations owed to another client. The Court also found Alters had a

dishonest or selfish motive. He knew of the improper trust account transfers yet

failed to take corrective measures and, instead, replenished the firm's operating

account through improper transfers in an attempt to keep the firm afloat despite

severe financial issues. Further, he received substantial sums of money from the

firm during this time period that he deposited to his personal account. The Court

found leniency was not warranted due to Alters "systemic failure to protect

property held in trust for his clients" and that disbarment was warranted. Alters

completely abandoned his duty to protect his clients' funds."This Court will not

allow attorneys to abdicate their responsibility to protect clients' property and

enjoy the privilege ofpracticing law."

Alters is distinguished from the instant case because the conduct by

Respondent Anderson is not found to have been of same or similar pattern, in
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terms of intent, or duration while knowing of the deficiencies (factual, financial, or

compliance-wise). In Alters, the court emphasized that Mr. Alters made no efforts

to implement reasonable remedial measures once he was on notice of the trust

account shortages. Nor did Alters hire outside CPA consultants to attempt to

rectify his accounting procedures after he became aware of the problems. After

Mr. Alters became aware of the improprieties, he still deposited more than $1

million into his personal bank account for his own use, including the purchase of

Miami Heat basketball tickets. Alters also deliberately lied to another law firm

about his tax problems in order to obtain additional funds. In contrast to Alters,

Respondent, Anderson, hired qualified CPÁs as soon as she became aware of the

problems regarding her trust account and this case has no evidence of deliberate,

personal gain at any client's expense.

The Florida Bar v. Johnson, 132 So. 2d 32 (Fla. 2013)- Attorney Johnson

was disbarred for mismanaging his trust account and delegating all responsibility

for maintaining his trust account to his bookkeeper who was able to misapply and

misappropriate funds due to Johnson's lax supervision. Johnson was also held in

contempt of his previous emergency suspension order for failing to retain a

receiver. Johnson was the principal of his law firm and also operated several debt

management companies that also maintained trust accounts. The Bar's audit of the

various accounts was triggered by a check dralvn on his laiv office trust account
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that was dishonored due to insufficient funds. The shortages and irregularities were

the result of bookkeeping and accounting errors made by Johnson's bookkeeper in

an effort to conceal her theft from the law firm's operating account and her poor

job performance. Johnson acknowledged his responsibility for the proper operation

and management of his trust accounts and his failure to continually and directly

supervise the management of those accounts. The Supreme Court ofFlorida found

that, although Johnson had no knowledge ofhis employee's theft, his deliberate

and knowing actions in delegating responsibilities to the bookkeeper and then

failing to pæperly supervise her was sufficient under these specific circumstances

to prove intent to misappropriate client funds in violation of rule 4-8.4(c). Johnson

had no prior disciplinary history; had no dishonest or selfish motive; took remedial

steps to correct his trust account recordkeeping deficiencies; cooperated with the

Bar's investigation; was inexperienced in the practice of law; had a good

reputation; suffered the imposition of other penalties or sanctions; and was

remorseful. Although the Referee recommended a six-month suspension for the

trust account issues and a one-year suspension for the contempt matters, this Court

found that his additional misconduct involving contempt supported disbarment.

This case is, again, found to be distinguished from the argued precedent due to

Respondent Anderson's lack of contemptuous acts in the face of Supreme Court

orders, as was committed by Johnson.
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V. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE
APPLIED

The recommendation here is that Respondent be found guilty ofmisconduct

justifying disciplinary measures, and that Respondent be disciplined by:

A. A three-year suspension from the practice of law requiring proofof

rehabilitation prior to reinstatement. As a part of her rehabilitation, Respondent

must accuratelÿ complete an accounting of the clients' trust account funds she

should be holding and make any remaining restitution. If Respondent finds herself

unable to complete all restitution revealed by her final accounting, she must

present a plan for restitution that the Bar approves.

B. Upon reinstatement, Respondent shall be placed on a five-year period

ofprobation with the following conditions:

i. Respondent shall attend and complete the first available Trust

Accounting Workshop offered by The Florida Bar upon her reinstatement and

submit proofofher successful completion to The Florida Bar's headquarters office

in Tallahassee, within thirty days of completing the workshop.

ii. Respondent will be responsible for the payment of any costs

associated with the Trust Accounting Workshop. Failure to pay shall be deemed

cause to revoke probation.

iii. Respondent shall retain, at Respondent's expense, the services

of a certified public accountant acceptable to The Florida Bar to review
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Respondent's trust account records on a monthly basis during the term of

probation. Quarterly statements shall be prepared by the certified public accountant

for review by The Florida Bar. The quarters are March 31, June 30, September 30

and December 31. Statements shall specify whether Respondent is in compliance

with the Rules Regulating Trust Account(s) and shall include the monthly

reconciliations of Respondent's trust accounts. Respondent is responsible for the

submission of the quarterly statements to The Florida Bar.

iv. Respondent will pay a monthly monitoring fee of $100.00 to

The Florida Bar. All monthly monitoring fees must be remitted no later than the

end of each respective month in which the monitoring fee is due. All fees must be

paid to The Florida Bar's headquarters office in Tallahassee. Failure to pay shall

be deemed cause to revoke probation.

C. Payment of The Florida Bar's costs in these proceedings.

In making this recommendation of suspension rather than disbarment, the

Referee considered how best to address the crux of the issues that led to

Respondent's misconduct. Respondent clearly does not have an adequate grasp of

the trust accounting procedures she is required to follow as a member ofThe

Florida Bar in order to safeguard client funds. Disbarment would merely result in

Respondent being required to retake the Bar Exam, if she applied for readmission.

There is no evidence Respondent was deficient in her grasp of legal concepts,
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which is what the Bar Exam tvould measure. The Bar Exam would not measure her

grasp of trust accounting procedures and concepts. The recommended suspension

and probationary requirements seem better suited to addressing the real issue,

namely Respondent's lack ofunderstanding of Chapter 5 of the Rules Regulating

The Florida Bar, than would disbarment. Furthermore, the Referee finds it

noteworthy that the Respondent essentially admitted to violating each of the trust

accounting rules that the Bar has brought against her. Only two (2) additional rules

violations have been found by the Referee. (5-1.2(b)(1) which requires "trust

account" and not just "IOTA"; and 4-8.4(c) addressing honesty and fraud). It is

the Referrees opinion that the Respondent's position as to these two (2) rules was

reasonable in order to receive a clear ruling on what the Referee concedes are rules

that lend themselves to a degree of interpretation by the fact finder.

VI. PERSONAL HISTORY, PAST DISCIPLINARY RECORD

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1)(D), the

following was considered:

Personal History of Respondent:

Age: 46

Date admitted to the Bar: April 14, 2003

Aggravating Factors:
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9.22(d) Respondent engaged in multiple offenses. Client trust funds

were mis-deposited in multiple instances over a period ofyears.

Mitigating Factors:

9.32(a) Respondent has no prior disciplinary history.

9.32(b) Respondent lacked a dishonest or selfish motive because her

misuse of trust funds was the result ofunintentional commingling

Because I recognize the evidence may be susceptible to a different

interpretation, I have not given any significant weight to this

particular mitigating factor in reaching my disciplinary

recommendation.

9.32(d) Respondent attempted to remedy her trust accounting errors

by hiring a new CPA to fix the records and she made at least partial

restitution.

9.32(e) Respondent cooperated with the Bar's investigation and

demonstrated a cooperative attitude toward the disciplinary

proceedings. Respondent essentially conceded to her shortcomings in

properly practicing and implementing the Bar rules concerning trust

accounts.
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9.32(f) Respondent was inexperienced in keeping trust account

records. Her violations were the result of ignorance of the rule

requirements rather than intentional.

9.32(g) Respondent presented numerous character witnesses who

testified as to her good character, honesty and reputation in the legal

community.

9.32(1) Respondent demonstrated genuine remorse for her misconduct.

Significant in her remorse was the candid realization that her errors

are the result ofher own failure.

VII. STATEMENT OF COSTS AND MANNER IN WHICH COSTS SIIOULD
BE TAXED

The following costs are found to have been reasonably incurred by The

Florida Bar:

Investigative Costs $963.04
Copy Costs $361.61
Audit Costs $17,403.36
Court Reporters' Fees $2,193.55
Bar Counsel Costs $228.62

TOTAL $21,150.18

It is recommended that such costs be charged to Respondent and that interest

at the statutory rate shall accrue and be deemed delinquent 30 days after the

judgment in this case becomes final unless paid in full or otherwise deferred by the

Board of Governors ofThe Florida Bar.
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Dated this 13th day of February, 2019.

Michael G. Takac, Referee

Original To:

Clerk of the Supreme Court of Florida; Supreme Court Building; 500 South Duval
Street, Tallahassee, Florida, 32399-1927

Conformed Copies to:

Warren William Lindsey, Lindsey & Ferry, P.A. 1150 Louisiana Avenue, Suite 2,
Winter Park, Florida 32789-2354, warren@warrenlindseylaw.com:

Carrie Constance Lee, Orlando Branch Office, The Gateway Center, 1000 Legion
Place, Suite 1625, Orlando, Florida 32801-1050, clee@floridabar.org; and

Staff Counsel, The Florida Bar, Lake Shore Plaza II, 1300 Concord Terrace Suite
130, Sunrise, FL 33323 aquintel@floridabar.org.

43
112


	1 - Cover Sheet
	2 - Index
	3 - Cert. of Srv.
	4 - App. A - Martinez Stip., Plea, Consent Judg.
	14 - App. A - Martinez 8-23-18 Order
	16 - App. A - Martinez, 2018 WL 4043379
	17 - App. B - Bosshardt Conditional Plea
	42 - App. B - Bosshardt Report of Referee
	67 - App. B - Bosshardt  March 30, 2017, Order
	69 - App. B - Bosshardt 2017 WL 1177643
	70 - Anderson February 13, 2019, Report of Referee as to Findings of Fact and Recommended Discipline

