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REPLY BRIEF 

I. Ms. Squitieri’s Assignment to Restoration 1 Was Not a Partial 

Assignment. 

The main theme of Ark Royal’s answer is that Ms. Squitieri’s assignment 

cannot be enforced against Ark Royal because the assignment was a “partial 

assignment.” Ark Royal claims the assignment was a “partial assignment” because 

Restoration 1 “failed to present any written consent to that assignment from the 

other named insured, Mr. Squitieri, or the named mortgagee, PNC Bank.” 

[Answer/Initial Brief at 5; see also Answer/Initial Brief at 9-13]. Ark Royal relies 

on Space Coast Credit Union v. Walt Disney World Co., 483 So. 2d 35 (Fla. 5th 

DCA 1986) to argue the assignment is unenforceable.   

Three important points must be addressed at the outset. First, in making this 

argument Ark Royal is not saying that the assignment is invalid because its Policy 

language requires the consent of all insureds and the mortgagee. Instead, Ark 

Royal is saying that all assignments in the past and future are per se unenforceable 

as a matter of law if there is not consent from all insureds and the mortgagee(s). 

This is not what Space Coast says.  

Second, Ark Royal uses the Fifth District’s Space Coast for support that 

Restoration 1’s assignment is unenforceable. Nonetheless, in both 2017 and 2018, 

when faced with the precise issue before this Court, the Fifth District completely 

rejected any argument that all insureds and the mortgagee must consent to 
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assignment. Restoration 1 CFL, LLC v. ASI Preferred Ins. Corp., 239 So. 3d 747 

(Fla. 5th DCA 2018);; Security First Ins. Co. v. Fla. Office of Ins. Regulation, 232 

So. 3d 1157 (Fla. 5th DCA 2017). Ark Royal invoked the conflict jurisdiction of 

this Court because of the two Fifth District cases directly on point which are 

adverse to Ark Royal’s position. 

Third, despite extensive recent litigation over AOBs, not one reported 

opinion interprets Space Coast the way Ark Royal does. In the 33 years since 

Space Coast was decided, only one Florida Court has even cited to it: Start to 

Finish Restoration, LLC v. Homeowners Choice Prop. & Cas. Ins. Co., 192 So. 3d 

1275, 1276 (Fla. 2nd DCA 2016), which quickly and summarily disposed of 

argument that Space Coast applied to post-loss assignments of insurance benefits. 

Space Coast has nothing to do with the issue in this case. In Space Coast, a 

Disney employee executed a partial wage assignment in favor of a judgment creditor. 

Id. at 35. The assignment required Disney to pay $20 of the employee’s wages per 

week to the creditor. Id. Disney was not a party to the agreement. Id. The Fifth 

District found that the partial wage assignment could not be enforced against Disney. 

The Fifth District first recognized that wage assignments are valid in Florida just like 

the assignment of “any other chose in action….” Id. at 36. However, the Fifth District 

went on to state “it is also well established that if the assignment is partial only, it 

cannot be enforced against the debtor, or the employer, without his consent, or the 
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joinder in an equitable proceeding of all persons entitled to the various parts of the 

total debt.” Id.  

To the extent Ark Royal were to argue an assignment “cannot be enforced 

against the debtor [the insurer] … without his consent,” that issue has been 

resolved time and again in Florida with regard to the assignment of post-loss 

insurance proceeds. The consent of the insurance company is not necessary to the 

validity of assignment of post-loss insurance proceeds.  

But, Ark Royal did not argue that. Instead, Ark Royal specifically claims 

that the assignment in this case is “partial” because it was not consented to by Mr. 

Squitieri and the mortgagee. Ark Royal misconstrues the word “partial” as used by 

the Space Coast court. The word “partial” in Space Coast was in reference to the 

thing being assigned (a part of the employee’s wages) and was not referring to who 

consented to the assignment.  

Not only does Ark Royal misconstrue the word “partial,” but also the 

rationale of Space Coast doesn’t apply here either.  “The rationale for this rule 

[that consent of the debtor is necessary for a partial assignment of wages] is that 

the debtor, here the employer, should not be subjected to multiple suits or claims 

not contemplated by the original assigned contract.” Space Coast at 36. The 

assignment to Restoration 1 in this case does not subject Ark Royal to multiple 

suits or claims. In this case, Ms. Squitieri assigned “all insurance rights, benefits, 
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proceeds and any causes of action … for services rendered or to be rendered by” 

Restoration 1 [R. 15]. At that point, only Restoration 1 owned the suit or claim for 

the work performed by Restoration 1.  

This is the exact same type of assignment—routinely executed by only one 

insured—uniformly approved by District Courts and the Supreme Court for over 

100 years.   

Recognizing the folly of its argument, Ark Royal may now try to argue that 

the assignment was “partial” because it was only part of the entire water loss claim. 

This would be a new argument, lacks any factual record evidence, and is just plain 

wrong. There are not multiple claimants to the invoice for the work performed by 

Restoration 1.  

This is similar to a PIP insured assigning part of his $10,000 in PIP benefits 

to a radiology facility, and another part to a rehabilitation facility, while assigning 

another part to an orthopedic surgeon, and another part to a hospital. Such 

assignments are not only allowed, but are a necessary part of daily life. And, they 

are not “partial” assignments because the insured has assigned 100% of the invoice 

for those services rendered by the respective service providers. In other words, the 

insured has assigned 100% of the claim for the radiology bill to the radiology 

provider, and so on. The same thing has occurred here. Ms. Squitieri assigned 
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100% of the claim for Restoration 1’s services to Restoration 1. No one else can 

sue Ark Royal for those services.  

Ark Royal is further protected from any alleged multiple claims and suits by 

its compliance with its own Loss Payment Provision, and Mortgage Clause by 

making the check for Restoration 1’s services payable to Restoration 1, the 

insureds, and the mortgagee. In doing so, all parties were protected, and Ark Royal 

was not, and could not be, subject to multiple suits or claims. Restoration 1 has 

discussed this issue in its Initial Brief, at pages 36-38. 

Ark Royal itself recognizes that it is not exposed to multiple claims or suits. 

In its Answer/Cross-Initial Brief, Ark Royal admits that: 

[A]fter a loss has occurred, all that remains is a claim of payment. As 

such, the need to protect the insurer against unforeseen exposure 

no longer applies to a post-loss claim because the insured is simply 

assigning a vested claim under the policy, not the policy itself. See 

Millard Gutter Co. v. Farm Bureau Prop. & Cas. Ins. Co., 295 Neb. 

419, 429 (Neb. 2016) (recognizing rationale for the rule and noting 

that “once a loss occurs, the indemnity policy is no longer an 

executory contract of insurance . . . [but] a vested claim against 

the insurer and can be freely assigned or sold like any other chose 

in action or piece of property”). 

[Answer/Cross-Initial Brief at 35, citation omitted, alterations in original, emphasis 

(bold face type) added]. 

 Accordingly, the facts and the rationale of Space Coast simply do not and 

should not apply to the situation faced by the Court in this case.  
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Start to Finish Restoration v. Homeowners Choice, supra, recently disposed 

of Ark Royal’s “partial assignment” arguments in the context of a post-loss 

insurance claim. The Second District found that (1) the holding in Space Coast is 

subsumed by Florida law allowing insureds to freely assign post-loss insurance 

claims; and (2) there was no evidence a property insurance post-loss AOB is a 

“partial” assignment like the one discussed in Space Coast: 

Homeowners Choice also argues that the assignment of benefits 

should be deemed invalid as a purported “partial” assignment of a 

claim against a third party debtor made without the third party's 

consent, citing Space Coast Credit Union v. Walt Disney World Co., 

483 So. 2d 35, 36 (Fla. 5th DCA 1986) (“[I]f the assignment is partial 

only, it cannot be enforced against the debtor, or the employer, 

without his consent, or the joinder in an equitable proceeding of all 

persons entitled to the various parts of the total debt.”). We suspect 

the holding in Space Coast would likely be subsumed in this 

context by Florida’s longstanding precedent that insurance policy 

benefits are freely assignable, even without the insurer’s consent. 

Cf. Bioscience West, 185 So. 3d at 642–43 (noting that “Florida case 

law yields deep-rooted support for the conclusion that post-loss 

assignments do not require an insurer's consent”); One Call Prop. 

Servs., Inc. v. Sec. First Ins. Co., 165 So. 3d 749, 753 (Fla. 4th DCA 

2015) (“Even when an insurance policy contains a provision barring 

assignment of the policy, an insured may assign a post-loss claim.” 

(citing W. Fla. Grocery Co. v. Teutonia Fire Ins. Co., 74 Fla. 220, 77 

So. 209, 210–11 (1917))); Lexington Ins. Co. v. Simkins Indus., Inc., 

704 So. 2d 1384, 1386 n. 3 (Fla. 1998); Accident Cleaners, Inc. v. 

Universal Ins. Co., 186 So. 3d 1, 2 (Fla. 5th DCA 2015); Citizens 

Prop. Ins. Corp. v. Ifergane, 114 So. 3d 190, 195 (Fla. 3d DCA 2012); 

Better Constr., Inc. v. Nat’l Union Fire Ins. Co., 651 So.2d 141, 142 

(Fla. 3d DCA 1995); Gisela Invs., N.V. v. Liberty Mut. Ins. Co., 452 

So. 2d 1056, 1057 (Fla. 3d DCA 1984). But we need not decide that 

issue. Homeowners Choice provided no evidence before the circuit 

court that Mr. Williams actually assigned any part of his policy 

benefits to any entity other than Start to Finish or retained any 
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part of the assigned benefits for himself. On this record, then, we 

cannot, and therefore do not, reach the merits of this argument. 

Start to Finish Restoration, 192 So. 3d at 1276, n.1, emphasis added.  

II. Much of Ark Royal’s Remaining Answer Brief Is a Variation on the 

Space Coast Argument. 

Much of Ark Royal’s remaining arguments are in the same vein as above, 

either directly re-arguing Space Coast or re-arguing Ark Royal’s alleged exposure 

to multiple causes of action.  

Significantly, aside from the Fourth District’s opinion in this case, Ark 

Royal has provided absolutely no authority to say it is entitled to invalidate a post-

loss assignment of insurance benefits. None.  

To the extent Ark Royal argues the “vested interest” of others in the 

proceeds, allegedly giving rise to a potential for multiple or split causes of action, 

Ark Royal may not rely on the interests of others. Ark Royal is only entitled to 

assert its own rights, not those of other insureds or the mortgagee. Alterra 

Healthcare Corp. v. Estate of Shelley, 827 So. 2d 936, 941 (Fla. 2002) (Employer 

lacked standing to assert its employees’ legal rights because “Under traditional jus 

tertii jurisprudence, ‘In the ordinary course, a litigant must assert his or her own 

legal rights and interests, and cannot rest a claim to relief on the legal rights or 

interests of third parties.’ Powers v. Ohio, 499 U.S. 400, 410, 111 S.Ct. 1364, 113 

L.Ed.2d 411 (1991).”). As argued at length in the lower courts, Ark Royal does not 
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have standing to raise challenges to the assignment on others’ behalf [R. 399-401; 

4R. 46-47].  

Further, there is no legal or logical support for the idea that someone other 

than Restoration 1 has a vested right in the claim or suit for the work performed by 

Restoration 1. And, once again, any such alleged “right” is certainly protected by 

Ark Royal putting the insureds and mortgagee’s names on the payment check. 

West Florida Grocery Co. v. Teutonia Fire Ins. Co., 74 Fla. 220, 77 So. 209 

(Fla. 1917) is especially instructive here. Although Ark Royal calls the holding in 

West Florida Grocery “narrow,” it is not. [Answer/Initial Brief at 1, 2, 6, 13-15, 

28-30, 34-40, 42-45]. West Florida Grocery makes clear that even if there are 

other valid claims to the same insurance proceeds, an assignment between an 

insured and a third party is valid absent consent of the insurer and the other valid 

claimants.    

In West Florida Grocery, an individual, H. T. Reddick, suffered a loss. Id. at 

222. The loss was insured by Teutonia Fire Insurance Company. Id. Reddick had 

many creditors. Id. After the loss, Reddick assigned the Teuronia insurance 

proceeds to only one of his several creditors, West Florida Grocery. Id. The 

assignment was on a blank form, and the voluntary assignment between Reddick 

and West Florida Grocery specifically stated that the assignment was subject to the 

consent of the insurer, Teutonia. Id. at 223-24. 
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Several other creditors were claiming an interest in the fire insurance 

proceeds. The other creditors challenged the validity of the assignment because it 

was a post loss assignment, made without Teutonia’s consent, and that the 

proceeds were subject to garnishment. 

The creditors of Reddick other than the West Florida Grocery 

Company attacked the validity of the assignment of the policy of 

insurance because it was made after the property insured was 

destroyed by fire, and without the consent of the insurer, and because 

the insurance company had been garnished in suits against Reddick by 

various creditors. 

Id. The trial judge held the assignment was invalid as to Reddick’s other creditors. 

Id. at 224. The Florida Supreme Court reversed, finding the post-loss assignment 

was valid.  

Importantly, in West Florida Grocery the consent of the other claimants to 

the insurance proceeds was not required to create a valid assignment. Indeed, the 

assignment was found to be valid even though the other creditors objected to the 

assignment. As a consequence, the other creditors were found to have no right to 

challenge the assignment, and no right to the insurance proceeds even though they 

procured writs of garnishment against the insurer.  

In making its arguments, Ark Royal improperly and repeatedly cites to a per 

curiam affirmance without opinion and says Restoration 1’s arguments were not 

preserved, when the arguments were indeed made below. However, Restoration 1 

feels compelled to expound on one of Ark Royal’s other improper arguments. Ark 
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Royal tries to discredit Restoration 1’s “chose in action” argument by saying Ark 

Royal’s entire premise is incorrect, and that it is largely based on an “unsettled” 

contention about when a chose of action arises. Ark Royal’s argument is 

disingenuous and misleading. Ark Royal quotes a law review article for the 

proposition that a critical precondition to coverage is the actual filing of a lawsuit: 

“An insured has no right to money due from a liability insurer as soon as injury or 

damage occurs, because a critical precondition to coverage—the filing of a suit by 

the injured party—has not yet occurred, and may never occur….” [Answer/Cross 

Initial Brief at 11, n.3]. The law review article dealt with third party tort claims 

asserted for liability policies, and the insurer’s obligation to defend under “an 

occurrence-based liability insurance policy.” Patrick F. Hofer, Corporate 

Succession and Insurance Rights After Henkel: A Return to Common Sense, 42 

Tort Trial & Ins. Prac. L.J. 763, 789 (2007). This is not the right analysis for a 

homeowners indemnity policy, and has no bearing on Restoration 1’s argument. 

Ark Royal’s Cross-Appeal Initial Brief contradicts its earlier argument, and 

correctly sets forth the law regarding property insurance (indemnity) policies and 

actually reinforces Restoration 1’s point: a vested claim arises when the loss occurs 

[Answer/Cross Initial Brief at 35-36]. As the Fourth District held: “We therefore 

conclude that an assignable right to benefits accrues on the date of the loss, 

even though payment is not yet due under the loss payment clause.”  One Call 
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Prop. Servs. Inc. v. Sec. First Ins. Co., 165 So. 3d 749, 754 (Fla. 4th DCA 2015), 

emphasis added. 

CROSS-ANSWER BRIEF 

I. Statement of the Case and Facts. 

Pursuant to Fla. R. App. P. 9.210(c), Restoration 1 does not deem Ark 

Royal’s statement of the case and facts satisfactory, and provides this statement.  

Every time OIR has reviewed the exact same assignment restriction relied on 

by Ark Royal in its Policy, OIR has rejected that language as violating § 627.411, 

Fla. Stat., and Florida case law prohibiting restrictions on the assignment of post-

loss claims [R. 96; R. 474-94]. 

The record evidence before the Trial Court was replete with OIR’s repeated 

disapproval of the specific language that required “the written consent of all 

‘insureds’, all additional insureds and all mortgagee(s) named in this policy.” The 

evidence revealed OIR expressly disapproved Security First Insurance Company, 

Tower Hill Insurance Group, LLC, and Heritage Property & Casualty Insurance 

Company’s use of the same specific language Ark Royal used [R. 85-102; R. 474-

94; R. 338-384].  

THE sole issue before the Fourth District in this case was whether or not an 

insurer can restrict a post-loss assignment by the requiring the written consent of 

all insureds, all additional insureds and all mortgagees named in the policy. Yet, 
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Ark Royal claims OIR’s repeated rejection of this exact same restriction as being 

in violation of Florida law is “irrelevant”:  

Restoration 1 of Port St. Lucie’s (“Restoration 1”) statement 

about the OIR process is irrelevant because, as the Fourth District 

observed: 

We initially note that, in contrast to Security First, OIR 

disapproval is not at issue in the instant case. Ark 

Royal submitted the required certified, informational 

filing detailing this particular insurance contract to OIR, 

and OIR has not indicated any disapproval of the 

specific language in question—even though it is 

statutorily required to retroactively disapprove of any 

policy forms that do not meet the requirements of the 

insurance code. §§ 627.410(3), .411(1), Fla. Stat. (2018). 

Restoration 1 of Port St. Lucie v. Ark Royal Ins. Co., 255 So. 3d 344, 

347 (Fla. 4
th
 DCA 2018) (emphasis added) 

[Answer/Cross Initial Brief at 3, emphasis in original].  

The “OIR process” is not “irrelevant.”  Ark Royal knows full well that the 

foundation upon which the Fourth’s decision rests – that “OIR has not indicated 

any disapproval of the specific language in question” – is flat out untrue. Pointing 

out the truth and demolishing the foundation upon which the Fourth’s opinion rests 

is not “irrelevant.” It is likely dispositive.  

OIR’s disapproval of the exact same language was an issue in this case from 

its very inception. Count I of Restoration 1’s complaint was based on the OIR 

disapproval of the exact same language, even attaching the OIR’s rejection [R. 7-

10; R. 28-102]. The fact that Ark Royal was able to slide this exact same language 
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past OIR using an informational filing does not mean “OIR has not indicated any 

disapproval of the specific language in question.” OIR has repeatedly disapproved 

the specific language in question [R. 85-102; R. 474-94; R. 338-384] and had 

never approved this restriction when given repeated opportunities to do so.  

Ark Royal’s statement of the case and facts omits significant portions of the 

record that directly relate to the conflict before this Court. Therefore, Restoration 1 

refers the Court to the statement of the case and facts set forth in its Initial Brief, 

involving the extent of the record before the courts. 

II. House Bill 7065 (2019). 

The “Preliminary Statement” in Restoration 1’s Initial Brief documented that 

insurers have stepped up their attacks on AOBs, but their attempts in the Florida 

Legislature have previously fallen short. On April 24, 2019, the Florida Legislature 

passed CS/CS/HB7065(“HB7065”), an act relating to insurance assignment 

agreements.  

Governor DeSantis has expressed his intent to sign the bill into law: 

“The exponential growth in AOB abuse has contributed to 

mounting insurance costs for Floridians for far too long,” said 

Governor DeSantis. “In recent years, there have been calls for reform 

and today, the Legislature took action. I thank them for their efforts in 

getting this done and I look forward to signing this meaningful 

legislation into law.” 

https://www.flgov.com/2019/04/24/governor-ron-desantis-statement-on-passage-

of-aob-reform-by-the-florida-legislature/ (last visited April 25, 2019). 
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HB7065 is expressly not retroactive, its newly enacted provisions only apply 

to “an assignment agreement executed on or after July 1, 2019” HB7065 at § 

627.7152(13), and to “a policy issued or renewed on or after July 1, 2019,” 

HB7065 at § 627.7153(5). These provisions will be effective nearly 7 years after 

Ark Royal started restricting assignments without anyone’s permission.  

While the legislation intends to allow certain restrictions and prohibitions on 

post-loss assignments, HB7065 further shows why Ark Royal’s restriction on 

assignment is invalid now and would still be invalid under the new law. HB7065 

addresses the monetary value of the personal property right. HB7065 requires full 

and complete disclosure of any restrictions. Just as required by current law, 

HB7065 requires any restrictions to have any restrictions on assignability to be 

approved by OIR. Ark Royal’s restrictions in this case would never comply with 

the new law, and as concluded by OIR and the Fifth District did not comply with 

the current law.  

HB7065 newly creates § 627.7152, which provides the following definition 

for AOBs: 

“‘Assignment agreement’ means any instrument by which post-loss 

benefits under a residential property insurance policy or commercial 

property insurance policy, as that term is defined in s. 627.0625(1), 

are assigned or transferred, or acquired in any manner, in whole or in 

part, to or from a person providing services to protect, repair, restore, 

or replace property or to mitigate against further damage to the 

property.”  
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HB7065 at § 627.7152(1)(b). “Assignor” is defined as: “a person who assigns post-

loss benefits under a residential property insurance policy or commercial property 

insurance policy to another person through an assignment agreement.” HB7065 at 

§ 627.7152(1)(c).  

Contrary to Ark Royal’s position, the Florida Legislature determined that 

AOBs only need to be executed by “the assignor”, that is, “a person who assigns 

post-loss benefits,” and does not have to be executed by all insureds, all additional 

insureds, and all mortgagees: “An assignment agreement must: Be in writing and 

executed by and between the assignor and the assignee.” HB7065 at § 

627.7152(2)(a)(1), emphasis added. 

Under the impending § 627.7153, the term “assignment agreement” means 

the same as it does in § 627.7152. HB7065 at § 627.7153(1). Section 627.7153 

allows restrictions or prohibitions on assignment under narrow, specified 

conditions that require appropriate notice, affirmative written rejection, and 

valuable monetary consideration in exchange for the insured’s personal property 

rights: 

(2)  An insurer may make available a policy that restricts in whole 

or in part an insured’s right to execute an assignment agreement 

only if all of the following conditions are met: 

(a)  The insurer makes available to the insured or potential 

insured at the same time the same coverage under a 

policy that does not restrict the right to execute an 

assignment agreement. 
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 (b)  Each restricted policy is available at a lower cost than the 

unrestricted policy. 

 (c)  The policy prohibiting assignment in whole is available 

at a lower cost than any policy prohibiting assignment in 

part. 

 (d)  Each restricted policy include on its face the following 

notice in 18-point uppercase and boldfaced type: 

THIS POLICY DOES NOT ALLOW THE UNRESTRICTED 

ASSIGNMENT OF POST-LOSS INSURANCE BENEFITS. 

BY SELECTING THIS POLICY, YOU WAIVE YOUR 

RIGHT TO FREELY ASSIGN OR TRANSFER THE POST-

LOSS PROPERTY INSURANCE BENEFITS AVAILABLE 

UNDER THIS POLICY TO A THIRD PARTY OR TO 

OTHERWISE FREELY ENTER INTO AN ASSIGNMENT 

AGREEMENT AS THE TERM IS DEFINED IN SECTION 

627.7152 OF THE FLORIDA STATUTES. 

(3)  The insurer shall notify the insured at least annually of the 

coverage options the insurer makes available under this section. 

Such notice must be part of and attached to the notice of 

premium.  

(4)  A named insured must reject a fully assignable policy in writing 

or electronically. The rejection of a fully assignable policy shall 

be made on a form approved by the office. The form must state 

that the policy restricts the assignment of benefits. The heading 

of the form shall be in 18- point uppercase and boldfaced type 

and state: 

YOU ARE ELECTING TO PURCHASE AN INSURANCE 

POLICY THAT RESTRICTS THE ASSIGNMENT OF 

BENEFITS UNDER THE POLICY IN WHOLE OR IN PART. 

PLEASE READ CAREFULLY. 

HB7065 at § 627.7152(2), (3), and (4), emphasis added. 

Ark Royal’s restriction on assignment contains none of these safeguards for 

its insureds or their assignees.  
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III. Ark Royal’s Enforcement of Contracts Argument. 

Ark Royal’s first argument is that “Florida Law Favors the Enforcement of 

Contracts Unless They Are Clearly Contrary to Public Policy” [Answer/Cross 

Initial Brief at 31-33]. Ark Royal’s statement about the enforcement of contracts 

except where public policy is violated is an incomplete statement of the law.  

Justice Luck, when he wrote for the Third District, recognized: “Courts only 

use the void-as-against-public-policy doctrine where the contract does not violate a 

state statute or constitutional provision.” Gables Ins. Recovery, Inc. v. Citizens 

Prop. Ins. Corp., 261 So. 3d 613, 626 (Fla. 3rd DCA 2018). The Third District 

reiterated: “But for at least 110 years, assignments that violated state statutes have 

been invalid and unenforceable.” Gables v. Citizens at 627. 

Here, Ark Royal’s restriction on assignment violated state statute and the 

Florida Constitution.  

The OIR determined this exact same policy language violated § 627.411, 

Fla. Stat. [R. 225; R. 475; R. 480-86; R. 492-93; see also, Security First v. OIR, 

232 So. 3d at 1158-59]. The OIR’s factual findings were supported by competent 

substantial evidence [R. 474-94]. The OIR correctly interpreted the law. Security 

First v. OIR, 232 So. 3d at 1159 (“OIR did not interpret the law on this issue in 

error.”). Where the record establishes that the OIR’s factual findings are supported 

by substantial competent evidence, and the agency did not erroneously interpret the 
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relevant law, courts must affirm the agency’s determination.
1
 Spiral Tech 

Elementary Charter Sch. v. Sch. Bd. of Miami–Dade Cty., 994 So. 2d 455 (Fla. 3d 

DCA 2008); Cohen v. School Bd. of Dade County, Fla., 450 So. 2d 1238, 1241 

(Fla. 3rd DCA) (“It is axiomatic that where substantial competent evidence 

supports the findings and conclusions of the administrative agency and the record 

discloses neither an abuse of discretion nor a violation of law by the agency, this 

court should not overturn the agency's determination.”); also Fla. Hosp. v. Agency 

for Health Care Admin., 823 So. 2d 844, 847 (Fla. 1st DCA 2002) (“The standard 

of review of an agency decision based upon an issue of law is whether the agency 

erroneously interpreted the law and, if so, whether a correct interpretation compels 

a particular action.”).  

Ark Royal’s restriction on assignment also violated Ms. Squiteri’s 

inalienable Constitutional right to transfer her property interest. Article I, § 2, Fla. 

Const. gives all persons “inalienable rights, among which are the right … to 

acquire, possess and protect property.” As noted in Restoration 1’s Initial Brief, an 

insurance claim is a chose in action, a personal property right that is freely 

assignable, is subject to the rule against restraints on alienation [Initial Brief at 27-

34]. 

                                                           
1
  In this case, the OIR did not “interpret” § 627.411, Fla. Stat. Therefore, 

Article V, § 21, Fla. Const. does not apply and a de novo review interpreting 

§ 627.411 is unnecessary.  
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IV. Conclusion. 

All of the arguments set forth above, and in the prior brief can be summed 

up as follows. 

Post-loss assignments of benefits are freely assignable personal property 

rights which are constitutionally protected. Ark Royal cannot condition the free 

assignment of post-loss claims on its consent. Such assignments do not subject Ark 

Royal to multiple claims or suits. Ark Royal admits that after a loss has occurred 

there is no need to “protect the insurer against unforeseen exposure … because the 

insured is simply assigning a vested claim under the policy, not the policy itself” 

[Answer/Cross-Initial Brief at 35, citations omitted] Nor, is Ark Royal entitled to 

raise or enforce the rights of others. Nor do any other insureds or the mortgagee 

have a right to the claim for the money owed to Restoration 1 for the work it 

performed. Finally, and of critical importance, as discussed in Restoration 1’s 

Initial Brief, the restriction in Ark Royal’s Policy imposes a virtual impossibility 

on the timely assignment of benefits necessitated by an active emergency at the 

insured home.  

Florida Statutes Section 627.411 prohibits insurers from placing terms in 

their policies that are unfair or inequitable. The OIR and the Fifth District found 

the restriction in Ark Royal’s Policy violate Section 627.411. The reasons listed in 

the preceding paragraph show why the restriction is unfair and inequitable, and 
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violates Ms. Squitieri’s inalienable constitutional right to transfer her property 

without encumbrance. As such, it cannot be enforced. 
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