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STATEMENT OF INTEREST 

The Florida Roofing and Sheet Metal Contractors Association (“FRSA”) is a 

non-profit trade association comprised of roofing and sheet metal contractors and 

industry-related companies including manufacturers, suppliers, distributors, 

engineers, and consultants. FRSA currently has approximately 850 member 

companies.  FRSA’s purpose is to represent the interests of its members before 

government and regulatory bodies, to foster and encourage a high standard of 

business ethics among members, to inform the public of the importance of doing 

business with competent, ethical, licensed companies, and to improve the roofing 

and sheet metal industries through research, education, training, and certification. 

This case carries significant importance for FRSA’s members statewide, as 

the Court endeavors to resolve the conflict between the Fourth and Fifth District 

Courts of Appeal as to the validity of a property insurance policy provision requiring 

the signature of all insureds and mortgagees to effectuate an assignment of benefits 

(“AOB”) under the policy.  

FRSA and its members have an interest in this issue as the abuse of AOBs by 

unscrupulous roofers and other home repair vendors in the construction industry is 

a growing problem throughout the state, which undermines the integrity of the 

industry and harms the ability of FRSA’s contractors to make an honest living in the 

roofing industry.  FRSA can assist the Court by providing unique insight into the 
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perspectives of FRSA’s membership, which membership consists of a large portion 

of the licensed roofing contractors in the state, concerning the realities of the use of 

AOBs in the roofing industry, as well as the impact that ever-increasing systematic 

abuse of AOBs has had on the livelihoods of ethical contractors in the roofing 

industry across Florida.  

SUMMARY OF THE ARGUMENT 

The Court should affirm the decision of the Fourth District Court of Appeal 

and recognize that Ark Royal’s insurance policy provision requiring the consent of 

all insureds and mortgage holders to effect a valid assignment of benefits is 

consistent with Florida law and is not an impermissible restraint on the free 

assignability of post-loss insurance benefits. 

The exponential growth in the abuse of AOBs in Florida’s construction 

industry has resulted in harmful secondary effects for legitimate, ethical roofing 

contractors, by undermining the reputation of the roofing industry, eroding customer 

confidence in their work performance, and taking business away from reputable 

roofers who are trying to make an honest living in the industry.  Fraudulent AOB 

practices also harm homeowners and expose them to additional sources of liability, 

and drive up the costs of insurance for all consumers in Florida.  

The AOB consent provision at issue in this case, far from being unnecessary 

and “superfluous,” serves multiple important functions and has the helpful 
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secondary effect of helping to combat AOB fraud and abuse by allowing insureds 

an additional opportunity to fully vet contractors who may have pressured an insured 

into signing an AOB. 

Finally, contrary to Restoration 1’s misleading implications in its Initial Brief, 

AOBs are not in fact required or necessary for work to begin on a construction 

project, are not necessary for an insurance claim to be filed for a loss, and are not 

necessary for a contractor to collect payment for work performed. Indeed, countless 

other payment options and arrangements are available, and several remedies for non-

payment, including pursuing a breach of contract action and/or enforcing statutory 

lien law rights remain available and are frequently utilized throughout the 

construction industry.  

ARGUMENT 
 

I. AOB ABUSE CAUSES SIGNIFICANT HARM TO THE ROOFING 
INDUSTRY, TO HOMEOWNERS, AND TO ALL FLORIDIANS 
 
Although a large portion of Florida’s licensed roofing contractors do not use 

AOBs in their businesses at all, AOBs can nevertheless be a helpful tool when 

utilized appropriately, responsibly, and ethically, allowing homeowners to get work 

done to their homes quickly without having to pay much, or anything, up front. 

However, over the past two decades in Florida, AOBs have unfortunately become a 

vehicle for ever-increasing fraud and abuse by a cottage industry of unscrupulous 
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lawyers and contractors – mostly roofing and water remediation companies – who 

use AOBs to do unnecessary work and fraudulently inflate claims (or do no work 

and file fake claims), and then file lawsuits against homeowners’ insurers following 

a claim denial, while amassing attorneys’ fees via Florida’s one-way attorneys’ fee 

statute, Section 627.428, Fla. Stat. (2018).  The deleterious effects of this widespread 

AOB abuse are felt in numerous ways by Florida’s roofing industry, by affected 

property owners, and by all Florida consumers. 

The growing abuse of AOBs by unscrupulous roofers, while in the minority, 

gives the entire roofing industry, and the hardworking, respectable companies and 

individuals who work in it, an underserved bad name and reputation. AOB fraud and 

abuse erodes customer confidence in the integrity of the work performed by 

competent, ethical roofers and in the roofing profession overall. Furthermore, 

companies that use AOBs for fraudulent practices take business away from ethical 

roofing companies that do not use AOBs or who use them correctly and fairly, thus 

making it harder for reputable, competent, licensed roofers to make an honest, 

profitable living in the roofing industry.  

 Homeowners also are exposed to numerous potential harms by AOB abuses 

and fraudulent practices. Homeowners are obviously harmed when an unscrupulous 

vendor uses scam tactics to obtain a signed AOB from the insured, receives and 

cashes the insurance check, and then skips town without doing any of the promised 
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work.1  In situations like this where the vendor does not do the work, does not finish 

the work or does shoddy, substandard work, a reputable company may subsequently 

have to be called in to finish or fix the work. The cost of this work will most likely 

have to come out of the homeowner’s pocket, thus increasing the second contractor’s 

risk of non-payment because the original vendor has long since absconded with the 

insurance proceeds the homeowner should have had (and would have had without 

the AOB) to pay the second contractor who finished or fixed the original’s work. 

 Homeowners also face exposure in situations where a contractor operating 

under an AOB submits a claim with inflated charges and the insurer was not allowed 

an opportunity to inspect and verify the extent of damage beforehand to accurately 

adjust the loss.  Consequently, the insurer denies the inflated costs, and the contractor 

files suit. If the insurer subsequently wins the lawsuit, meaning it does not have to 

pay the unnecessary, inflated charges, then the homeowner may then be personally 

liable to the contractor for the overage amount.  Homeowners are also legally liable 

for any work the contractor performs without pulling the proper permits, along with 

any resulting fines, see Section 489.127, Fla. Stat. (2018); yet the homeowner will 

not have any insurance proceeds to go toward this liability because those proceeds 

                                                           
1 Although this type of AOB fraud and abuse admittedly is less common than AOBs 
being used to inflate the cost of work performed by a company, followed by the 
filing of a lawsuit against the insurer, these types of scams unfortunately do occur as 
well, especially following large-scale storms or other natural disasters. 
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will have gone to the contractor pursuant to the AOB. 

 Another negative and potentially harmful aspect of AOBs for homeowners is 

the fact that the homeowner almost never has any right to rescind or cancel the AOB. 

Thus, if the homeowner is dissatisfied with work in progress or materials used, or if 

the homeowner finds out the roofer is not licensed or insured or did not pull required 

permits, the homeowner cannot then fire the contractor, hire another, and pay the 

second contractor with the insurance proceeds. Because the AOB cannot be 

rescinded or cancelled, those insurance proceeds will still go to the original 

contractor.   

 Finally, the growing, widespread abuse of AOBs and the thousands of 

insurance lawsuits that AOBs have spawned, harm all Florida consumers by causing 

insurance premiums to rise for everyone as insurers seek to make up for the extra 

expenses incurred to defend against these lawsuits, thereby reducing the accessibility 

of affordable insurance for all Floridians.  As this issue has been thoroughly detailed 

in other amici briefs filed in support of Ark Royal, FRSA will not belabor the point 

here.  See (Florida Defense Lawyers Association Amicus Brief); (American Property 

and Casualty Insurance Association and National Association of Mutual Insurance 

Companies Amicus Brief). 

II. REQUIRING ALL INSUREDS AND NAMED MORTGAGEES TO 
CONSENT TO THE ASSIGNMENT OF BENEFIT SERVES 
IMPORTANT, LAWFUL PURPOSES AND HELPS COMBAT FRAUD 
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Restoration 1 contends that each insured under an insurance policy has the 

right, or should have the right, to fully and freely assign all post-loss benefits under 

the policy without the consent of any other insureds or mortgagees, and asserts that 

the  all-insureds consent provision in Paragraph 18 of the subject insurance policy is 

a “superfluous,” unlawful restriction on the right to freely assign post-loss benefits. 

See (Restoration 1 Initial Br., p. 37). However, this contention erroneously presumes 

that there will never, could never, and has never been a situation in which individuals 

insured under a single policy might disagree on whether their post-loss benefits 

should be assigned to a third-party or may disagree as to the company they should 

be assigned.  Furthermore, based on Restoration 1’s contention that all insureds 

under a policy have the right to fully assign all post-loss benefits without the consent 

of any other insureds, it is not hard to imagine a situation in which two insureds 

contemporaneously and unbeknownst to the other – perhaps while one is at work 

making arrangements for a roof repair, the other gets a knock on the door at home 

from a different roofer offering his services – each sign an AOB assigning the 

benefits under their single policy for the same loss to different contractors – whose 

AOB governs then? 

As these hypotheticals demonstrate, the consent requirement in Paragraph 18 

of the subject policy is not intended to be and is not in practice an unlawful restraint 

on insureds’ ability to freely assign post-loss benefits.  Indeed, Ark Royal does not 
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have any say in whether the insureds choose to assign their benefits, nor to whom 

they assign those benefits. Rather, this provision simply serves the important 

function of requiring all insureds to be in agreement on the assignment of their 

benefits and provides notice to Ark Royal and to the other insureds of that agreement.  

Given the realistic possibility of situations occurring similar to the hypotheticals 

above, Ark Royal simply cannot take one insured’s “word for it” that all other 

insureds are on board with that insured’s plan and decisions, because even though 

Ark Royal does not have any rights affected by the assignment once the loss occurs, 

see West Florida Grocery Co. v. Teutonia Fire Ins. Co., 77 So. 209 (Fla. 1917), it 

does still indisputably have duties and obligations to each of its insureds under the 

policy. 

 Next, the AOB consent provision in Paragraph 18 has the secondary benefit, 

or potential benefit, of helping combat fraudulent and abusive AOB practices. In the 

immediate aftermath of a sudden loss, when a contractor comes knocking on an 

insured’s door offering a “free roof!” or the like, the insured may understandably be 

so distressed and/or unfamiliar with the process that he or she doesn’t know or 

understand what they’re being asked to sign to get that promised “free roof.” The 

insured may also feel pressured by the contractor to immediately sign, and in some 

reported instances the AOB may be disguised in a large stack of papers for the 
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insured to sign, or the insured may be asked to sign on an electronic tablet without 

ever seeing what they are signing.  

 In light of these high pressure, often deceptive, tactics used by unethical,  

contractors and scam artists to obtain AOBs from insureds when they are most 

vulnerable, the all-insured consent requirement in Paragraph 18 may provide a 

second line of defense and protection against an insured being taken advantage of 

and becoming a fraud victim by providing an opportunity for any additional insureds 

and mortgagees to more thoroughly research and evaluate the contractor, as well as 

the effects of, need for and advisability of signing an AOB, in a less stressful, 

pressure-filled setting.    

Thus, Paragraph 18’s all-insured consent requirement may provide a very 

important and beneficial secondary effect of allowing the insureds an additional 

opportunity and sufficient time to fully vet a contractor, even after one of the 

insureds has signed an AOB, that they would not otherwise have without the consent 

requirement. If the contractor is thereafter determined to be unlicensed, unqualified, 

or otherwise unsatisfactory, the additional insured and/or mortgagee can refuse to 

give their consent, thus allowing the insured an “out” from the previously-signed 

AOB that otherwise would be not be available due to the non-cancellation and non-

rescission provisions of the AOB.   

Accordingly, contrary to Restoration 1’s assertion that the subject AOB all-
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insureds consent requirement serves no purpose and is entirely superfluous, said 

provision actually serves several important, entirely lawful and very beneficial 

functions. 

III. AOBs ARE NOT NECESSARY FOR CONTRACTORS TO INITIATE 
OR GET PAID FOR THEIR WORK 
 
In multiple instances in its brief, Restoration 1 states that it would not or could 

not begin the needed repairs on the insureds’ property prior to obtaining an AOB, 

and states that a signed AOB would be required by any vendor “before a vendor 

would agree to start the emergency services.” (Restoration 1 Initial Br., p. 22).  With 

these statements, Restoration 1 is apparently hoping to mislead the Court into 

believing and accepting this erroneous presupposition as fact.  However, contrary to 

what Restoration 1 would have the Court believe, AOBs are absolutely not necessary 

to have in place before a vendor in the construction industry will accept or initiate a 

job, nor are they necessary for a contractor to get paid for his work, even work done 

on an emergency basis.  Indeed, the majority of FRSA’s member roofing companies 

do not use AOBs in their business at all.   

There is also no rule, requirement, or industry practice, as Restoration 1 

insinuates, that the only other option for obtaining services besides signing an AOB 

is for a homeowner to pay in full, up front, out of pocket for the whole thing. This 

simply is not the case. To the contrary, contractors can and do employ any number 

of arrangements with customers for payment that do not require full payment, or 
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even any payment, up front, including installment plans, financing arrangements, 

and payment due when insurance proceeds are received by the insured.   

It is also not necessary for an AOB to be executed prior to any work 

commencing.   An insured can assign post-loss benefits ostensibly any time until the 

benefits have been exhausted.  Notably, signing an AOB does not in fact mean, 

require, or guarantee the contractor will actually start working on the repairs at that 

time – only that when the insurance proceeds come in, the contractor will receive 

them, even if the work has not yet been performed 

An AOB is also not required or necessary for an insurance claim to be filed 

and insurance funds obtained to pay for necessary repairs or remediation.  An insured 

can file a claim directly with his or her insurance company which allows the insured 

to maintain control of the rights and benefits provided by the policy as well as control 

over performance of the repairs or remediation.   

Likewise, an AOB is not required for a contractor to get paid for work he or 

she has performed, as there are several other remedies available to contractors to 

obtain payment when a customer fails to or refuses to pay for work performed.  

These remedies include pursuing a breach of contract action and/or enforcing the 

contractor’s statutory lien rights provided by Florida’s Construction Lien Law, 

Section 713.05, Fla. Stat. (2018). See also Trump Endeavor 12 LLC v. Fernich, Inc., 

216 So. 3d 704, 707–08 (Fla. 3d DCA 2017) (“Chapter 713 of the Florida Statutes, 
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entitled ‘Construction Lien Law,’ establishes a statutory framework for 

establishment and enforcement of construction liens by subcontractors, laborers and 

materialmen. ‘[T]he fundamental purpose of the Construction Lien Law is to protect 

those who have provided labor and materials for the improvement of real property. 

It is to be construed favorably so as to give laborers and suppliers the greatest 

protection compatible with justice and equity.’”) (quoting WMS Constr., Inc. v. Palm 

Springs Mile Assoc., Ltd., 762 So.2d 973, 974–75 (Fla. 3d DCA 2000)).  If a 

contractor has filed a construction lien, the property cannot be refinanced, 

transferred or sold before the lien is resolved, which provides a powerful incentive 

for the owner to pay their debt to the contractor. 

 Simply put, the only reason that an AOB was required to be executed before 

Restoration 1 would perform any services or repairs in this case is because 

Restoration 1 required it.   

CONCLUSION 

FRSA urges the Court to affirm the decision of the Fourth District Court of 

Appeal dismissing Restoration 1’s complaint for lack of standing and recognizing 

that Ark Royal’s insurance policy provision requiring the consent of all insureds and 

mortgage holders to effect a valid assignment of benefits is consistent with Florida 

law, and reverse the decision of the Fifth District Court of Appeal in Security First 
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Ins. Co. v. State, Office of Insurance Regulation, 232 So. 3d 1157 (Fla. 5th DCA 

2017). 

Dated this 25th day of March, 2019. 

Respectfully submitted, 

/s/ Marci E. Britt   
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