Filing # 80883503 E-Filed 11/15/2018 05:13:38 PM
President
Rina Clemens
President Elect

Katherine Kiziah
Immediate Past President

'blamen á 254awgen

Esther LaBovick
Treasurer
Christa McCann
Secretary
Kelsey Burke

Alexcia Cox
Outreach Directors
Randi Karpinia
DanielleSherriff

November 15, 2018

Programming Directors
Megan Cough fin
Nicole Krueget
Sponsorship Directors
Ellen Cohen

State FAWL Representative
Michelle DeLong
Laura Scala-Olympio

Honorable Justices of the Florida Supreme Coud:
I am writing on behalf of the Palm Beach County Chapter of
the Florida Association for Women Lawyers to express our
Association's support for proposed Rule 2.570.
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As litigators, many of our members have seen firsthand
how the scheduling and continuances of trials affects the
professional and personal lives of attorneys. As litigators, we put
everything on hold to advocate on behalf of our clients during jury
and bench trials that take weeks, and sometimes months, to
prepare and ultimately present to the trier of fact. It is immensely
impodant, not only to our clients but to our respective practices,
that we competently advocate our clients' claims and defenses
and are able to devote our complete attention and ability to such
representation leading up to and during trial. Anything less would
be a disservice to our clients and our profession.
For this reason, judges in our local circuit (the 15th Judicial
Circuit) and neighboring circuits regularly grant trial continuances
for reasons ranging from an attorney's or litigant's health issues
requiring treatment to pre-paid vacations. Many times opposing
counsel will agree to requested continuances on such bases, but
when an agreement cannot be reached, anecdotal evidence
shows that judges routinely err on the side of granting a brief
continuance to address the scheduling conflict-whether it be
professional, health-related, or personal/family-related-and the
case is set on the next available docket.
In the case of a lead attorney who is on parental leave,
these conflicts range from nursing and establishing a sleep pattern
with a newborn to creating a bond between child and parent
during some of the most formative months of the child's early life.
The importance of this time period is emphasized in the federallyenacted Family Medical Leave Act (FMLA) which, for 25 years,
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has recognized the need to "promote work-life balance" and "help workers balance the
demands of the workplace with the needs of their families and their own health." See, The
Employer's
Gulde
to
the
Family
and
Medical
Leave
Act,
https://www.dol.gov/whd/fmla/employerguide.pdf, Wage and Hour Division, United States
Department of Labor, page 2. In accordance with these principles, federal law requires
qualifying employers to provide 12 weeks of protected leave to an employee for "the birth of a
child and to bond with the newborn child." /d. at page 23.
In the absence of the courts' and litigants' recognition of these principles-by adopting
proposed Rule 2.570 to provide for a brief trial continuance during parental leave-such
protections are rendered meaningless. Despite being on leave, attorney-parents would be
asked to balance one of the most significant-and, arguably, the most stressful-changes in
their family lives with the additional burden of preparing for and attending trial (including timeconsuming meetings with clients, preparation of witnesses, exhibits and demonstrative aids,
and preparation of the attorney's opening statement, witness examination, closing arguments,
and trial-related motions).
This simply is not feasible, for the same reasons that an upcoming trial may be
incompatible with an attorney's own medical treatment, other work commitments, travel
schedule, and other reasons for granting continuances. In short, we should all be
understanding of each other's circumstances. Attorneys (and judges), just like all people, need
a "break" from the demands of their careers to address health concerns, cope with a loss, and
even to take a vacation from time to time. This is not unreasonable. Neither is a brief absence
from the workplace-or trial continuance-to care for one's newborn child and family.
To address the concerns expressed regarding the proposed Rule, we respectfully
submit that the Rule language already contemplates and protects against unreasonable,
excessive or prejudicial continuances. The Rule specifically requires that a request for
continuance be made "within a reasonable time after learning the basis of the continuance"
and may not result in "substantial prejudice" to the opposing party. The presumptive length of
the continuance, according to the proposed Rule language, is three months (the same time
period provided for parental leave under the FMLA). Therefore, it is still within the trial judge's
discretion to deny a continuance in those limited circumstances where a party would be
substantially prejudiced by the continuance.
As a final point, our Association notes that the proposed Rule, if adopted, would
preserve and improve the role of women lawyers in our state's law firms, government law jobs,
and judiciary. The ability to represent our clients in court is pivotal to the advancement and
success of all trial attorneys, as well as to the development of future trial judges. This is equally
important for women lawyers as it is for men. In addition, litigants regularly express the desire
to work with women lawyers, while juries benefit from seeing women in leading roles at trial
(both as lead counsel and as judges). The adoption of the proposed Rule will allow womenwho make up 38% of the Florida Bar's membership and 49% of new Florida Bar members in
2017-to continue to grow in a profession that wants and needs the contributions of women at
all levels.
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Based on the foregoing, the Palm Beach County Chapter of FAWL expresses its
steadfast support for parental leave-based continuances, and urges the Florida Supreme Court
to adopt proposed Rule 2.570 for the benefit of our profession and the people of the State of
Florida.
Sincerely,
Palm Beach County Chapter of the Florida Association for Women Lawyers

Amanda R. Jesteadt, Esq. (Florida Bar No. 73149)
President

Christa L. McCann, Esq. (Florida Bar No. 92329)
Secretary
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the foregoing has been electronically filed in compliance
with Florida Rule of Judicial Administration 2.520 or Administrative Order AOSC13-7 and
furnished via electronic mail to Committee Chair Eduardo Sanchez, 99 NE 4th Street, Suite
800, Miami, FL 33132-2131, eduardo.i.sanchez@usdoj.gov, and Bar Staff Liaison to the
Committee, Krys Godwin, 651 E. Jefferson Street, Tallahassee, Florida 32399-2300
@kgodwin@floridabar.org, on this 15th day of November, 2018.
/s/Amanda R. Jesteadt
Amanda R. Jesteadt, Esq. (FBN: 73149) and
Christa L. McCann, Esq. (FBN: 92329)
On behalf of the Palm Beach County Chapter
of the Florida Association for Women Lawyers
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