
 
   

 
 

  
 

 
 

 
   

 

      
    

   

   

    
    

    

  

  
    

      
   

  
     

        
    

       
 
      

September 14, 2018 

John Tomasino 
Clerk, Supreme Court of Florida 
500 S. Duval Street 
Tallahassee, FL 32399-1927 
tomasino@flcourts.org 

RE: Proposed Parental-Leave Continuance Rule 

Dear Mr. Tomasino, 

In your January 23, 2018, letter written on behalf of the Court, you asked the Rules of 
Judicial Administration Committee (RJAC or committee) “to provide for the Court’s 
consideration a parental-leave continuance rule.”  More specifically, the letter directed the 
committee “to file an out-of-cycle report addressing a parental-leave continuance rule for the 
Court’s consideration” that “should include a thorough explanation of the committee’s majority 
and minority position on any proposed rule, as well as an explanation of the Board’s position on 
the issue.” (Court Letter, Appendix Page 2–3.) In compliance with that letter and the extended 
deadline that was granted to the committee, the committee submits this “no action report” in 
accordance with Florida Rule of Judicial Administration 2.140(f)(2). 

The Actions Taken by the Committee and the Board of Governors 

After receiving your letter, the committee assigned the parental-leave continuance matter 
to a subcommittee.  That subcommittee then reviewed the proposed rule that had previously been 
developed and submitted to the Court by the Board of Governors’ Special Committee (see 
Florida Supreme Court Case SC17-1611), and using that previously-proposed rule as a base, the 
subcommittee crafted a new rule that sought to improve on the rule that had previously been 
submitted.  Once the language for a new rule was finalized by the subcommittee, the 
subcommittee divided itself into two groups: one that would prepare a report in support of the 
adoption of a parental-leave continuance rule and one that would prepare a report in opposition 
to the adoption of a parental-leave continuance rule. Each of the two groups thereafter 
conducted research, prepared a report in support of its position, and presented its report and 
arguments to the full committee at the committee’s June 19, 2018, meeting. At that meeting, all 
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committee members and visitors were offered an opportunity to voice their views about the new 
rule that had been drafted and whether that rule should be proposed to the Court for adoption.  
When the vote was called at the conclusion of the committee’s lengthy discussion, the motion to 
propose the rule to the Court for adoption failed by a vote of 15-23-1. 

In accordance with the directions of the Court, the new rule that had been drafted by the 
committee, together with the reports memorializing the majority and minority positions of the 
committee, were submitted to the Board of Governors for consideration. After receiving both of 
the committee’s reports, listening to a presentation of both the committee’s recommended action 
and the minority’s arguments to the contrary, and considering the comments of both Board 
members and guests of the Board, the Board voted, by a vote of 41-0-1, to endorse the 
committee’s minority recommendation to adopt the proposed rule. 

Although the Court’s January letter appears to anticipate the filing of an out-of-cycle 
report under Rule 2.140(f)(1), because the committee voted not to support the adoption of the 
parental-leave continuance rule that it drafted, this no action report is instead submitted under 
Rule 2.140(f)(2).  Nonetheless, in compliance with the directions in the January letter, the 
proposed rule that was drafted by the committee is included, both on Appendix Page 1 and 
within this letter, for the Court’s consideration. To assist the Court, the complete subcommittee 
reports are attached: the report supporting the committee’s recommendation against adoption of 
the parental-leave continuance rule is found at Appendix Page 7; the report supporting the 
minority recommendation to adopt the rule is found at Appendix Page 18.  Additionally, the 
comments that were solicited and received from practitioners after the committee’s June 2018 
meeting can be found beginning at Appendix Page 34.  For the Court’s convenience, these 
arguments both against and in favor of the parental-leave continuance rule are summarized 
below. 

The Rule That the Committee Drafted for Consideration 

From the inception of the committee’s consideration of a parental-leave continuance rule 
in 2015, through the Board of Governors’ Special Committee’s submission of a proposed 
parental-leave continuance rule to this Court, to the committee’s most recent consideration of a 
revised parental-leave continuance rule at its June 2018 RJAC meeting, multiple different 
variations of a parental-leave continuance rule have been considered by the committee.  The 
earliest draft that was considered would have established a mandatory parental-leave 
continuance, while subsequent drafts have contemplated a more discretionary parental-leave 
continuance. The version of the parental-leave continuance rule that was most recently 
developed and considered for submission to the Court—but that the committee ultimately voted 
not to recommend to the Court for adoption—is the following: 

RULE 2.570. PARENTAL-LEAVE CONTINUANCE 

Unless substantial prejudice is demonstrated by another party, a 
motion for continuance based on the parental leave of a lead attorney in a case 
must be granted if made within a reasonable time after the later of: 

(a) the movant learning of the basis for the continuance; or 
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(b) the setting of the proceeding for which the continuance is
 
sought.
 

Three months is the presumptive maximum length of a parental-leave 
continuance absent a showing of good cause that a longer time is appropriate.  
If the motion for continuance is challenged by another party that makes a 
prima facie demonstration of substantial prejudice, the burden shifts to the 
movant to demonstrate that the prejudice caused by denying the continuance 
exceeds the burden that would be caused to the objecting party if the 
continuance were to be granted.  The court shall enter a written order setting 
forth its ruling on the motion and, if the court denies the requested 
continuance, the specific grounds for denial shall be set forth in the order. 

Committee Notes 

2018 Adoption.  For purposes of this rule, “parental-leave 
continuance” means a continuance sought in connection with the birth or 
adoption of a child by the movant.  The Florida Supreme Court and The 
Florida Bar are committed to the concept of parental leave and to the 
importance of an appropriate work/life balance. This rule provides a strong 
presumption that a continuance for parental leave, generally not exceeding 
three months, will be granted when the request for relief is made within a 
reasonable time after the basis for continuance is reasonably discernible. 
However, a continuance or stay may be denied in the sound discretion of the 
court where there would be substantial prejudice to another party, where an 
emergency or time-sensitive matter would be unreasonably delayed, where a 
significant number of continuances have already been granted, or where the 
substantial rights of the parties may otherwise be adversely affected. 

The Committee’s Position Opposing Adoption of the Rule 

As an initial matter, the Court should be aware that the members of the committee have 
overwhelmingly expressed support for family leave, have uniformly recognized the importance 
of parental-leave continuances, and have voiced support for the granting of such continuances.  
Nonetheless, the committee voted not to support the adoption of the parental-leave continuance 
rule that it drafted, primarily because it concluded that the rule would strip courts of too much of 
the discretion needed to properly manage cases and address all of the competing interests 
involved in a case. 

In the committee’s view, the Court should avoid adopting rules that advance broad and 
over-arching public policies at the expense of undermining or impairing the judicial discretion 
that is needed to fairly and properly manage individual cases.  Proposed Rule 2.570 would apply 
only when continuances are based on a need for parental leave, a reason that is but one of many 
that can justify a continuance and a reason appropriate for a small, select professional population.  
The rule gives automatic priority to this single factor, which can only be outweighed by a 
demonstration of substantial prejudice by the non-movant.  While a lawyer’s need for parental 
leave should never be dismissed or ignored, the committee believes that it should not be 
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enshrined in its own rule, which may cause a court to disregard other valid considerations that 
impact and are impacted by a continuance. 

Continuances in Florida are entrusted to the sound discretion of the trial judge, who must 
weigh the many and varied concerns applicable to the case before the judge. Limiting a court’s 
discretion, even for a worthy reason such as a request for parental leave, is unwarranted and ill-
advised. Similarly, attempts to influence or presumptively direct that discretion in advance to 
favor any single factor are largely misguided.  Unfortunately, that is what the proposed rule 
seeks to do. 

Conflicts between the scheduling demands of a case and a lawyer’s personal life can arise 
in numerous and unforeseen ways.  Creating a rule that focuses on the single situation of parental 
leave ignores the importance of other family or emergency factors that may merit a continuance 
or the denial of a continuance.  It is folly to attempt to rank—in advance and in a vacuum—the 
relative importance among these many considerations.  No conclusive data exists that might 
permit a valid rank-ordering of the many reasons why an attorney in a particular case may be 
justified in seeking a continuance or which reasons are necessarily entitled to take precedence 
over others. 

Florida Rule of Judicial Administration 2.545 is currently dedicated to Case Management 
by Florida’s judges.  Within this rule, subdivision (e) establishes the policy of the court system 
with respect to continuances in general by simply stating that continuances “should be few, good 
cause should be required, and all requests should be heard and resolved by a judge.” 
Significantly, this broad guidance concerning continuances follows an even broader directive 
about case management obligations:  “Judges and lawyers have a professional obligation to 
conclude litigation as soon as it is reasonably and justly possible to do so.” Rule 2.545(a). 

The anecdotes recounted in the minority report demonstrate that mistakes have occurred. 
Although a judge will occasionally fail to get it right, most try hard to fairly balance competing 
interests and do decide correctly. Occasional mistakes do not justify a rule that emphasizes one 
important factor but excludes all others from consideration. 

Ultimately, the question comes down to whether it is prudent to delay the progression of 
a case due to one attorney’s personal situation, particularly if that delay may cause possible harm 
to any of the parties, opposing counsel, witnesses, and the court’s busy calendar.  Considerations 
weighing on the discretionary call a judge must make in considering a continuance often include: 
the nature of the litigation, the age of the case, the established priority of the case, the history of 
the case that has proceeded the continuance request, the needs and rights (substantive and 
procedural) of the parties, the availability of court resources, the interests of the other attorneys 
involved in the case, and whatever broader needs may also exist in the court system at that time. 
The judge must carefully balance these and many other potential factors that might be implicated 
in a fair and unbiased way that endeavors to best preserve the integrity and reputation of the 
courts and the fairness of the process.  That is the responsibility and authority bestowed upon a 
judge by Rule 2.545.  No other rule is necessary—particularly not one of single purpose or use. 

An attempted balancing of the rights and responsibilities between employer and 
employee regarding parental leave is not the subject of this matter.  Nevertheless, it is important 
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to note that the ultimate resolution of those issues is usually bilateral.  That resolution is reached 
in a far more private manner than court continuance decisions.  On one hand, the employer has 
the need to responsibly sustain its business.  The employee-attorney, on the other, has pressing 
personal needs and responsibilities that require taking time off.  The proper resolution of that 
bilateral employment situation typically does not require consideration of any third party’s rights 
external to the employment relationship.  For this reason, the statutory considerations set forth in 
the employment laws dealing with parental leave and family issues are simply not directly 
applicable or as easily employed in administering the judicial system. 

That is the crux of the committee’s concern.  When an attorney brings his or her personal 
need for parental leave out of the often-private employment context and requests a continuance, 
thereby requiring the matter to be determined in the full light of the courtroom, the resolution of 
that request is no longer merely a bilateral issue between only an employer and employee.  The 
question becomes more complicated.  The decision maker when a continuance is sought in a 
judicial proceeding is not an employer with defined statutory responsibilities.  And the decision 
whether to have a matter continued affects the rights and scheduling of many more persons and 
entities. Indeed, the judicial proceedings which the attorney seeks to continue exist for the 
resolution of controversies between the parties to the case.  The very fact of the resulting 
complexity precludes our judicial system from creating in advance rules containing imperatives 
for presumptions or preferences. A balanced judicial case-by-case analysis is what is needed to 
address such complexities, but such an analysis is not just inhibited but rendered impossible by 
the restrictive proposed Rule 2.570 that bestows presumptive correctness on parental-leave 
continuances. 

This shortcoming of the proposed rule is made more significant by the fact that the rule is 
far more than a presumptive “continuance” rule.  Traditionally, a “continuance” is requested to 
obtain the rescheduling of a specific event—a trial, an evidentiary hearing, a case management 
conference, or the like.  The proposed rule, although entitled a “continuance” rule, appears to be 
much more.  The rule essentially provides that the proceedings be stayed for the presumptive 
period of three months (or such other time as the court can justify), thereby requiring the court to 
halt virtually all progress in a case if the rule’s conditions are met. That might still be the proper 
result, of course, if the trial court exercised its sound discretion unfettered by the constraints 
imposed by the rule—but it is not a result that should presumptively arise in all cases without a 
balanced judicial consideration of all of the factors that may be implicated in a particular case. 

The existence of these concerns in no way denigrates the importance of accommodating 
whenever possible a lawyer’s need for parental leave.  Instead, the existence of these concerns 
cautions against implicitly elevating a lawyer’s need for parental leave to the preeminent status 
that the proposed rule suggests it should have.  Doing so ill-advisedly ties the hands of trial 
judges.  

For these reasons, the committee has concluded that carving parental leave situations out 
of the procedural guidance already established by Rule 2.545 for case management and 
continuances—to create a rule that addresses only parental leave concerns—is both unnecessary 
and ill-advised. 

5
 



 

 
 

     
  

   
  

    
 

  
  

 

 

  

  
 

   
  

  
  

  

  
  

    
   

  

   

  

 
  

 

To the extent that there may be some members of Florida’s judiciary who in the past were 
not properly cognizant of the value that ought to be given parental leave, the committee 
respectfully suggests that the almost three-year debate about the adoption of some form of a 
parental-leave continuance rule in Florida has succeeded in elevating the discussion to a point 
where few judges, if any, will now ignore the issue.  The very widely publicized robust debate 
over the issue has sensitized both practitioners and the judiciary.  And while the committee 
supports action by the Court in its supervisory capacity to further educate and sensitize the 
members of the judiciary to the parental leave issue, the committee does not believe that the 
proposed Rule 2.570 is either the proper or best vehicle to achieve that laudable goal.  In this 
area, as in most such areas that require the exercise of sound judicial discretion, it is the firm and 
definite belief of the committee that “less is more.” 

The committee accordingly recommends that proposed Rule 2.570 should not be adopted 
as a Rule of Judicial Administration. 

The Minority Opinion Supporting Adoption of the Rule 

The minority supported adoption of the proposed Rule 2.570 because it believed a 
parental-leave continuance rule would provide more predictability in the courts’ treatment of 
parental leave, reduce obstacles to career advancement faced by women who bear children, 
encourage male use of parental leave, and help alleviate the stigma of the “mommy track,” all of 
which would help close the workplace gender gap in the legal profession.  In reporting its 
position in support of the adoption of Rule 2.570, the minority analyzed the existing rules and 
case law addressing continuances and how they impact the consideration of parental-leave 
continuances, as well as laws and policies concerning parental leave. 

The minority concluded that the two rules that currently govern continuances, Fla. R. Jud. 
Admin. 2.545(e) and Fla. R. Civ. P. 1.460, discourage courts from granting continuances, yet 
complement one another to create a truly discretionary standard for courts.  Although the 
applicable standard is discretionary, the factors that a court considers when ruling upon a 
continuance motion include: 

1.	 whether the denial of the continuance creates an injustice for the movant; 

2.	 whether the cause of the request for continuance was unforeseeable and is not the 
result of dilatory practices; and 

3.	 whether the opposing party would suffer any prejudice or inconvenience as a 
result of a continuance. 

The minority noted that, when considering these factors, there is currently no 
presumption in favor of the moving party.  Although other reasons exist for seeking a 
continuance, the minority limited its research, due to the nature of its analysis, to continuances 
based on an attorney’s need.  Additional factors that may be considered when ruling upon a 
motion for continuance due to the mental or physical condition of counsel include: 

1.	 the length of the requested continuance; 
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2.	 whether the counsel who becomes unavailable for trial has associates adequately 
prepared to try the case; 

3.	 whether other continuances have been requested and granted; 

4.	 the inconvenience to all involved in the trial; and 

5.	 any other unique circumstances. 

The minority also found that a trial court’s discretion in ruling on a continuance motion is 
reaffirmed both by the continuance rules’ lack of any requirement of a sworn statement or 
documentation to support the motion and by rule commentary noting that courts may nonetheless 
require affidavits or documentation as a matter of practice. 

A movant for a continuance in Florida currently carries the burden of proof to show 
“good cause,” but there is no explicit requirement that any party opposing the motion show any 
prejudice as a result of the requested continuance.  Several appellate cases hold, however, that 
among the factors to be considered in ruling on a motion for continuance is whether the opposing 
party would suffer any prejudice or inconvenience because of the continuance. 

A continuance granted without good cause has the potential to harm the litigation 
position of any party involved.  An unexpected delay in the trial of a case could render lay or 
expert witnesses unavailable (or more expensive); it could impact limitations periods and related 
litigation pending in other jurisdictions; it could heighten the potential for assertions that 
evidence has been spoliated; it could add to legal fees for the parties; and, in many civil contexts, 
it could add daily to any financial injury being suffered by a party which may not be 
compensable retroactively.  Clearly, continuances in the criminal or juvenile context will 
ultimately impact the accused to the extent that the accused is subject to pre-trial detention or 
incarceration. 

The minority recognizes that a rule dedicated to the family leave needs of trial counsel 
contravenes the general rule that an attorney’s client—the actual litigant or party to a case—is 
the person/entity whose interests should be served; therefore, any client opposition to a lawyer’s 
motion for continuance should preclude or defeat the request.  In the reverse, if the client wishes 
to express support for the attorney’s request for continuance (based on parental leave or 
otherwise), there seems to be no reason why the client’s position should not be heard on the 
matter at the court’s discretion. 

Additionally, any concerns brought by non-parties opposing parental-leave continuance 
motions would need to be weighed by the court under the same current standard of 
“inconvenience to all involved in the trial,” and there does not appear to be any reason for 
creating any explicit protection of the interests of non-parties to the litigation when considering a 
motion for continuance based on parental leave. 

From the beginning of the consideration of parental-leave continuance rule, one of the 
central concerns that was raised was “if it ain’t broke, don’t fix it.”  Though research was 
conducted, no academic studies on the impact of continuances based on family matters were 
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found.  To gain some insight, a request was thus made to a random variety of Bar members 
asking for reports of actual instances where: 

1. individuals were denied a continuance requested due to parental leave, resulting 
in harm to them, their families, and their client(s), and 

2. individuals and their client(s) were harmed by the granting of a continuance, 
based on parental leave, to the opposing party. 

Many relevant, recent examples were provided by attorneys and may be seen beginning 
on Appendix Page 23. 

An evaluation of laws addressing parental leave was also conducted to assess their impact 
on the proposed Rule 2.570.  For example, the Family Medical Leave Act of 1993 (FMLA), 
Pub.L. 103–3; 29 U.S.C. 2601 et seq.; see also 29 CFR Part 825, is a federal law that requires 
covered employers to provide eligible employees job-protected leave for qualified medical and 
family reasons. The FMLA allows eligible employees to take up to 12 work weeks in a 12
month period (29 CFR §§ 825.200, .202, and .205) for certain purposes, including the birth of the 
employee’s child, to care for the employee’s newborn child within one year of birth, for the 
placement with the employee of a child for adoption or foster care, and to care for the newly-
placed adopted or foster child within one year of placement.  An eligible employee is also 
entitled to FMLA leave for an incapacity due to pregnancy or prenatal care, and a spouse can use 
FMLA leave to care for the other spouse who is incapacitated due to pregnancy or child birth.  
29 CFR §§ 825.115 and 825.120.  Mothers and fathers have the same right to FMLA leave for 
the birth or placement of a child and to care for a healthy child after birth or placement. 

The minority concluded that the FMLA may impact the proposed Rule 2.570 in two 
ways.  First, many Florida lawyers do not practice in firms that meet the 50-employee threshold 
(29 CFR §§ 825.105 and 825.108) and thus are not covered by the FMLA.  In the minority’s 
view, since the laws associated with family leave do not apply to these lawyers, who are just as 
likely to have family leave issues as lawyers in larger firms, a rule allowing special focus on the 
importance of continuances for litigating lawyers who have parental leave issues becomes even 
more important. Second, even where a Florida lawyer practices within a public sector office or a 
larger law firm covered by existing parental leave laws, an employer’s compliance with the law 
may not be enough.  Unlike most other types of employment, a lawyer involved in litigation 
seeking to be absent from the workplace for family leave reasons must not only gain the approval 
of his or her employer but must also get the approval of the court in which litigation being 
handled by the lawyer is pending.  This added layer can result in instances where an employer 
grants family leave, but the court compels attendance.  Despite the judiciary’s need to move 
cases and opposing counsel’s duty to advance his or her client’s case, a denial of a continuance 
for less than justified reasons could render the family leave policy decisions of the Congress and 
the Florida Legislature hollow rights for the unsuccessful movant.  While the minority 
recognizes that the great number of Florida trial judges are being as accommodating as possible, 
the anecdotal evidence reviewed in the minority’s report reveals that continuances based on 
family leave needs are sometimes being denied in situations where there does not appear to be 
any substantial factual basis for the denial. 
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Although the committee has concluded that the proposed Rule 2.570 is not necessary 
because an existing rule already addresses continuances, the minority believes that a distinction 
must be made between a rule that authorizes a court to grant a continuance for a period of any 
time—a day, a week, a month, or even a year—for undefined purposes that may not correspond 
with federal law and a rule that mimics the specific time provisions of an enacted federal law. 
This mimicking of the FMLA timeframe provides security to practitioners and removes the 
guesswork for court rescheduling purposes.  Rather than being a block to court authority, the 
proposed Rule 2.570 gives courts the ability to impartially grant family leave continuances and 
to promptly reschedule the matter because the leave term is defined. 

Coinciding with the Florida Bar’s promotion of personal wellness and balance within the 
profession, there has been a growing trend toward more generous parental leave policies 
throughout the legal profession to promote better parental leave practices and eliminate any 
stigma associated with taking leave. It is anticipated that this trend will encourage more male 
attorneys to take parental leave and promote female attorneys’ career growth and development.  
Best practices to support the increased availability and use of parental leave by attorneys, both 
mothers and fathers, include incentivizing attorneys to take leave and implementing policies that 
include all parents. 

But parental leave confronts a unique set of circumstances in the practice of law.  The 
attorney preparing to take leave must determine the best time to discuss the issue with partners, 
staff, and clients, and the timing of these discussions is impacted by many factors, including trial 
strategy, discovery conferences, deadlines, extensions, and continuances.  Attorneys often must 
consider when to stop taking on new matters and may be forced to seek substitute counsel to 
monitor their caseload.  In a profession in which success relies heavily on client service and 
caseload, attorneys forced to seek substitute counsel due to parental leave are put at a 
professional disadvantage that can hinder careers. Workers face tensions when trying to balance 
their roles as professionals and parents, especially when there are adverse professional 
consequences to prioritizing family over work. 

Additionally, studies show that workplace culture and gender stereotypes often prevent 
men from taking parental leave.  Several studies, as detailed on Appendix Page 27, demonstrate 
the stigma that men have faced regarding parental leave.  New efforts to motivate fathers’ use of 
parental leave are accelerating a cultural change and breaking down stereotypes in the 
professional realm.  Empowering more fathers to take leave means they can achieve professional 
goals and be supportive fathers at the same time.  Access to parental leave and implementation of 
policies supporting leave without consequences will ultimately result in an increase of fathers’ 
use of parental leave.  When fathers take parental leave, it also increases the opportunity and 
ability for mothers to engage in paid work, with a positive effect on female labor force 
participation, professional careers, and women’s wages.  

In conclusion, adopting and expanding policies that promote parental leave would be a 
meaningful step toward closing the workplace gender gap.  The stigma of the “mommy track,” 
the diminished career opportunities faced by women who bear children, and the discouragement 
of male use of parental leave will all be alleviated by the availability of more gender-neutral 
leave policies and by a court rule that protects uses of parental leave. 
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The minority accordingly recommends adoption of proposed Rule 2.570. 

Comments Received in Response to The Florida Bar News Article 

After the June 2018 committee meeting, an article was published in The Florida Bar 
News about the committee’s deliberations and the resulting vote.  At the end of that article, an 
invitation to practitioners for comments was extended.  Four comments have been received: two 
comments are opposed to the adoption of the proposed rule; two comments are in support of 
adoption of the proposed rule.  Of those opposed, one is from practitioner Harry Anderson 
(Appendix Page 34), and one is from the Juvenile Court Rules Committee (Appendix Page 35). 
Of those comments in support of adoption of the proposed rule, one is from practitioner Davina 
Tala (Appendix Page 40), and one is from practitioner Tristan Reiniers (Appendix Page 44). 

As these comments were received, after the committee’s vote, merely for submission to 
the Court for its consideration and were not available for discussion and analysis by the 
committee, no opinion or review of the comments is offered in this report. 

Conclusion 

The committee would like to express its appreciation to the Court for considering the 
parental-leave continuance issue—an issue that has significant professional and personal 
ramifications for lawyers and that has strong and valid arguments on both sides.  The committee 
also acknowledges the Board of Governors’ interest in this matter, as well as its vote supporting 
the minority position and the adoption of the proposed rule. 

Although the committee recognizes the importance of parental leave and that parental 
leave is an important factor to be considered by courts when ruling on requests for continuances, 
the committee believes that a parental-leave continuance rule is an inappropriate vehicle for 
addressing concerns about parental leave and that case management and continuance decisions 
should continue to be entrusted to the discretion of judges under existing rules.  The committee, 
however, urges the Court to take steps to further educate and sensitize the members of Florida’s 
judiciary to parental leave issues to ensure that parental leave is properly considered in the future 
case management decisions of Florida’s courts. 

Sincerely, 

/s/ Eduardo I. Sánchez 
Eduardo I. Sánchez, Chair 
Rules of Judicial Administration Committee 

CC: Joshua E. Doyle, Executive Director, The Florida Bar
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RULE 2.570. PARENTAL LEAVE CONTINUANCE 

Unless substantial prejudice is demonstrated by another party, a 
motion for continuance based on the parental leave of a lead attorney in a 
case must be granted if made within a reasonable time after the later of: 

a. the movant learning of the basis for the continuance; or 

b. the setting of the proceeding for which the continuance is 
sought. 

Three months is the presumptive maximum length of a parental leave 
continuance absent a showing of good cause that a longer time is 
appropriate.  If the motion for continuance is challenged by another party 
that makes a prima facie demonstration of substantial prejudice, the burden 
shifts to the movant to demonstrate that the prejudice caused by denying the 
continuance exceeds the burden that would be caused to the objecting party 
if the continuance were to be granted.  The court shall enter a written order 
setting forth its ruling on the motion and, if the court denies the requested 
continuance, the specific grounds for denial shall be set forth in the order. 

Committee Notes 

2018_Adoption. For purposes of this rule, “parental leave 
continuance” means a continuance sought in connection with the birth or 
adoption of a child by the movant.  The Florida Supreme Court and The 
Florida Bar are committed to the concept of parental leave and to the 
importance of an appropriate work/life balance. This rule provides a strong 
presumption that a continuance for parental leave, generally not exceeding 
three months, will be granted when the request for relief is made within a 
reasonable time after the basis for continuance is reasonably discernible. 
However, a continuance or stay may be denied in the sound discretion of the 
court where there would be substantial prejudice to another party, where an 
emergency or time-sensitive matter would be unreasonably delayed, where a 
significant number of continuances have already been granted, or where the 
substantial rights of the parties may otherwise be adversely affected. 
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Tallahassee, Florida 32399- 1925 

.IORGI· L11BARGi\ JOHN A . TOMASINO 

CHIEF JUSTICE CLERK OF COURT 

B ARBARA J. PARIE 'TE 

R. FRED LEWIS SILVESTER DAWSON 

PEGGY A. QUINCE MARSHALJanuary 23, 2018 
CHARLES T. CANADY 

RICKY POLSTON 

C. ALA LAWSON 

JUSTICES 

Mr. Judson Lee Cohen, Chair 
Rules of Judicial Administration Committee 
Weinstein & Cohen, P.A. 
14125 N.W. 80th Avenue, Suite 400 
Miami Lakes, Florida 33016-2350 

Re: Parental-Leave Continuance Rule 

Dear Mr. Cohen: 

At the direction of the Court, I am writing you in your capacity as Chair of 
the Rules of Judicial Administration Committee to ask your committee to provide 
for the Court' s consideration a parental-leave continuance rule. 

As you may already know, the Court recently dismissed, as unauthorized, 
the "Report of the Florida Bar Board of Governors" proposing new Rule of 
Judicial Administration 2.570 (Parental Leave). See In re Amendments to the 
Florida Rules of Judicial Administration- New Rule 2.570, No. SCl 7-1611 (Fla. 
order fi led Jan. 18, 2018). The Court dismissed the Board 's report after 
determining that only a rules committee appointed by The Florida Bar is 
authorized to propose a procedural rule change directly to the Court, under rule 
2. 140. Therefore, in order to provide the Court with an opportunity to fully 
consider the parental-leave issue, the Court would like your committee to file an 
out-of-cycle report addressing a parental-leave continuance rule for the Court's 
consideration. Your committee' s report should include thorough explanations of 
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Mr. Judson Lee Cohen 
January 23, 2018 
Page: 2 

the committee' s majority and minority positions on any proposed rule, as well as 
an explanation of the Board 's position on the issue. 

Please file your report with my office by June 1, 2018, with copies to Justice 
Polston, the Court 's liaison to your committee, and Deborah Meyer, the Court's 
director of central staff. Ifyou should determine that more time is required to file 
your report, please submit a request for extension of time to my office indicating 
when the report can be filed. Thank you in advance for your attention to this 
matter, and please do not hesitate to contact me or Justice Polston, if you have any 
questions. 

JAT/dm/sb 

Enclosure 

cc: 	 The Honorable Ricky Polston, Liaison, Rules of Jud. Admin. Committee 
Mr. Michael J. Higer, President, The Florida Bar 
Ms. Michelle R. Suskauer, President-Elect, The Florida Bar 
Mr. Joshua E. Doyle, Executive Director, The Florida Bar 
Ms. Krys Godwin, Bar Staff Liaison, Rules of Jud. Admin. Committee 
Ms. Deborah J. Meyer, Supreme Court Director of Central Staff 
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Supreme Court of Florida 
THURSDAY, JANUARY 18, 2018 

CASE NO.: SC17-1611 

IN RE: AMENDMENTS TO THE FLORIDA RULES OF JUDICIAL 

ADMINISTRATION - NEW RULE 2.570 

The Court has determined that the Board of Governors of the Florida Bar 

(Board) does not have authority, under Florida Rule of Judicial Administration 

2.140 (Amending Rules of Court), to propose new rule 2.570 (Parental Leave), 

which was rejected by the Rules of Judicial Administration Committee (RJA 

Committee). 

Rule 2.140 provides the procedures for amending rules of practice and 

procedure.  Under rule 2.140(a)(3), The Florida Bar is required to appoint a rules 

committee to oversee each body of procedural rules.  The only entities authorized 

to propose procedural rule changes directly to the Court, under rule 2.140, are the 

rules committees appointed by the Bar. See Fla. R. Jud. Admin. 2.140(b) 

(schedule for regular-cycle proposals by rules committees), (e) (out-of-cycle 

proposals by rules committee), and (f) (committee proposals in response to 

requests by Court). There is no provision in the rule that authorizes the Board of 

Governors to unilaterally propose a procedural rule to the Court, especially one 

like proposed new rule 2.570 that has been rejected by the RJA Committee. 

The Board’s authority, under rule 2.140, is limited to (1) receiving copies of 

minutes reflecting the status of and committee action on rules proposals; (2) 

considering and voting to recommend to the Court the acceptance, rejection, or 

amendment of a rules committee’s proposals; (3) receiving rejected rules proposals 

from proponents; and (4) concurring with or rejecting a rules committee’s 

determination that a proposal warrants an out-of-cycle submission. See Fla. R. 

Jud. Admin. 2.140 (a)(5), (b)(3), (c), (e). While, under rule 2.140(c), the proponent 

of a rule proposal that was rejected by a rules committee may submit the rejected 
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CASE NO.: SC17-1611 

Page Two 

proposal to the Board, that subdivision does not authorize the Board to then file a 

report with the Court proposing the rejected rule change.  In contrast, Rule 

Regulating the Florida Bar 1-12.1(f) expressly gives the Board authority to propose 

to the Court amendments to the Rules Regulating the Florida Bar. See also In re 

Rules of Court: Procedure for Consideration of Proposals Concerning Practice and 

Procedure, 276 So. 2d 467 (1972) (specifically authorizing the Board of Governors 

to make recommendations to the Court on proposals concerning practice and 

procedure); In re Fla. Rules of Jud. Admin., 389 So. 2d 202 (Fla. 1980) (creating 

current Bar-appointed rules committee system for amending court rules, now found 

in rule 2.140, and stating that procedure supersedes the procedure that authorized 

the Board to propose procedural rule changes to the Court). 

Significantly, as relevant here, rule 2.140(g)(2) makes clear that 

amendments to the Rules of Judicial Administration are the province of the RJA 

Committee. That rule specifically provides that Rules of Judicial Administration, 

other than the several identified rules that concern court administration found in 

Parts II and III of that body of rules, which the Court amends without referral to or 

proposal from the RJA Committee, must be referred to or proposed by the RJA 

Committee, as provided in rule 2.140. See In re Amends. to Rules Regulating Fla. 

Bar and Rules of Jud. Admin.—Multijurisdictional Practice of Law, 991 So. 2d 

842, 843 (Fla. 2008) (recognizing that amendments to the Rules of Judicial 

Administration are in the “province of the Rules of Judicial Administration 

Committee” and only amending those rules after the Board and RJA Committee 

filed a joint proposal).  Supreme Court Internal Operating Procedure II(G)(3) 

(Rules of Practice and Procedure), on which the Board also relies, cannot be read 

as a grant of authority concerning procedural rule changes beyond that provided in 

rule 2.140.  See Introduction to Supreme Court Manual of Internal Operating 

Procedures (stating purpose of Manual is, among other things, to “codify 

established practices and traditions” and that codification “neither supplants any of 
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CASE NO.: SC17-1611 

Page Three 

the Florida rules of court procedure nor creates any substantive or procedural 

rights”). 

Accordingly, the “Report of the Florida Bar Board of Governors” proposing 

new rule 2.570 is hereby dismissed as unauthorized; and this case is closed. 

NO MOTION FOR REHEARING OR REINSTATEMENT WILL BE 

ENTERTAINED. 

LABARGA, C.J., and PARIENTE, LEWIS, QUINCE, CANADY, POLSTON, 

and LAWSON, JJ., concur. 

A True Copy 

Test: 

sh 

Served: 

JOSHUA E. DOYLE MARYNELLE HARDEE 

MICHAEL J. HIGER MIRIAM S. RAMOS 

KRYS GODWIN ROBERT M. ESCHENFELDER 

MICHELLE RENEE SUSKAUER ANDRES OLIVEROS 

JUDSON LEE COHEN CHASITY HOPE O'STEEN 

CRAIG EDWARD LEEN STANFORD R. SOLOMON 

KATHERINE EARLE YANES MANUEL MENENDEZ JR. 

HON. JOSEPHINE GAGLIARDI, JUDGE 

Rules of Judicial Administation Committee Appendix Page 6



       
     

      
   

 
 

  

   

  

 

    

  

  

   

   

   

     

   

 

        

     

    


 

 




 

Position Statement of Those Members of the Rules of
 
Judicial Administration Committee Who Seek to
 
Avoid an Unwarranted Infringement upon the 


Exercise of Judicial Discretion
 

Introduction 

The undersigned members of the Rules of Judicial Administration Committee do not 

subscribe to this position paper as a statement focusing upon whether parental leave should be a 

valid ground for a continuance in a Florida judicial proceeding.  We intend instead that it serve 

as a broad and over-arching policy affirmation cautioning against rules that might undermine or 

impair judicial discretion. Limiting that discretion, even in the slightest or for a worthy reason, 

such as a request for parental leave, is unwarranted and ill-advised.  A Florida judge should 

consider a motion for a continuance by weighing the many and varied concerns applicable to the 

case at hand.  This is best left to the sound exercise of judicial discretion, informed and 

influenced by not one, but all of the factors that may be present in a particular case at a particular 

time.  Attempts to influence or presumptively direct that discretion in advance to favor any single 

factor are misguided.  Unfortunately that is what the proposed rule seeks to do. 

This position statement is advanced because the Rules of Judicial Administration 

Committee has been asked to consider once again a well-intentioned proposal that nevertheless 

seeks to create a special continuance rule.  Proposed Rule 2.570 would apply only when 

continuances are based on the need for parental leave, a reason that is but one of many that can 

justify a continuance.  It gives automatic priority to this single factor. While a lawyer’s need for 

parental leave should never be dismissed or ignored, it should not be enshrined in its own rule 

that may cause a court to disregard other valid considerations.  
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Continuances in Florida have always been entrusted to the sound discretion of the trial 

judge.  Morris v. City of Cape Coral, 163So.3d 1174 (Fla. 2015).  In the seminal family law case 

of Canakaris v. Canakaris, 382 So.2d 1197 (Fla. 1980), the Supreme Court explained that: 

Judicial discretion is defined as: 

The power exercised by courts to determine questions to which no 
strict rule of law is applicable but which, from their nature, and the 
circumstances of the case, are controlled by the personal judgment 
of the court. 

1 Bouvier's Law Dictionary and Concise Encyclopedia 804 (8th ed. 1914). Our 
trial judges are granted this discretionary power because it is impossible to 
establish strict rules of law for every conceivable situation which could arise in 
the course of a domestic relation proceeding. The trial judge can ordinarily best 
determine what is appropriate and just because only he can personally observe the 
participants and events of the trial. 

382 So.2d at 1202.  

The contemporary importance of parental leave policies in the business and employment 

worlds in general, as well as in the administration of justice, is no longer subject to credible 

challenge.  Yet, creating a rule that focuses on this single situation ignores the importance of 

other factors that may merit a continuance.  Among these are the needs of lawyers (1) to take 

vacations or personal time off, (2) to care for or just be with sick, injured, and dying children and 

parents, (3) to handle personal and professional business that may conflict with court 

appearances, and (4) to undertake a host of other important life activities that may conflict with 

court obligations. It is clearly folly to attempt to rank -- in advance and in a vacuum -- the 

relative importance among these many considerations. No conclusive data exist that might 

permit a valid rank-ordering of the many reasons why an attorney in a particular case may be 

justified in seeking a continuance or which reasons are necessarily entitled to take precedence 

over others. 
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Conflicts between the scheduling demands of a case and a lawyer’s personal life can arise 

in numerous and unforeseen ways. Some may justify a continuance of the court proceedings, 

others may not.  Determining which is which has for generations been left to the sound discretion 

of trial judges, who are best informed as to all the circumstances that may apply.  Occasionally a 

judge will fail to get it right, but most try hard to fairly balance competing interests and do 

decide correctly. That mistakes that have occurred, as highlighted by some of the anecdotal 

accounts offered in support of the proposed rule, is undeniable. Occasional mistakes 

nevertheless are not justification for a rule that emphasizes one important factor, but excludes all 

others. 

Judges in Florida, as elsewhere, must be sensitive to the personal needs of the lawyers 

practicing before their court.  At the same time, they must also conscientiously seek to assure the 

system they administer provides prompt and proper administration of justice. In balancing an 

attorney’s request to give that attorney’s personal concerns precedence, the decision-making 

process can differ in nearly every varying situation. 

Considerations weighing on the discretionary call a judge must make in considering a 

continuance often include: the nature of the litigation, the age of the case, the established 

priority of the case, the history of the case that has proceeded the continuance request at issue, 

the needs of the parties, the availability of court resources, the interests of the other attorneys 

involved in that case, and whatever broader needs may also exist in the court system at that time. 

The judge must carefully balance these many factors in a fair and unbiased way that endeavors to 

best preserve the integrity and reputation of the courts. 

In January of 2017, a Florida Bar Special Committee prepared a detailed report 

discussing many of the factors to be considered in addressing the question of parental leave in a 
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Rules context. A copy of that report is attached hereto, not as an endorsement of any one aspect 

of the report, but rather because it is a creditable collection of information about the topic. The 

Report’s conclusion (a somewhat muted endorsement of the concept) was reached by a slim 5-4 

vote of the committee members and thus does not provide compelling support for adoption of the 

proposed rule. 

The existing governing context for the consideration of continuance requests 

The Rules of Judicial Administration currently have, and have had for a very long time, a 

rule dedicated to Case Management by Florida’s Judges [Rule 2.545]. That rule includes a 

section establishing the policy of the court system with respect to continuances in general. [Rule 

2.545(e)]. It simply states that continuances “should be few, good cause should be required, and 

all requests should be heard and resolved by a judge.” 

Significantly, this broad policy statement on continuances follows an even broader 

statement about the purpose of the Case Management rule itself which says: “Judges and lawyers 

have a professional obligation to conclude litigation as soon as it is reasonably and justly 

possible to do so.” Rule 2.545(a). 

The tales of unfortunate treatment of some lawyers who have unsuccessfully sought a 

continuance on grounds of parental leave have been ably highlighted by the proponents of the 

proposed rule.  Despite this, no reason has yet been articulated to justify a departure from the 

broad and laudable policies already set forth in Rule 2.545.  No single factor should enjoy a 

presumptive preference to gain a continuance.  No single factor, no matter how captivating it 

may be, necessarily militates in favor of a continuance in every case. If such a departure – or 

exception to the general rule – was really necessary, then the statistical and other data supporting 

that exception should be compelling. 
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The case for a parental leave exception 

This position statement does not seek to advocate the relative merit of any particular 

ground for a continuance.  Certainly no attempt is being made to denigrate the importance of 

family leave. The many factors involved in being a parent – from pregnancy to birth to adoption 

to child-rearing to schooling to health concerns – undoubtedly have and will occasion many 

instances where an individual attorney’s life responsibilities conflict with that attorney’s job and 

professional concerns. As a result, and largely in the employment arena, federal and state 

governments have established policies and laws regulating an employee’s status as a parent vis-

à-vis that employee’s status – as an employee -- in the workplace. Those policy statements are 

valuable and worthy of careful consideration by the courts as well. See The Family Medical 

Leave Act of 1993, Pub.L. 103–3; 29 U.S.C. 2601 et seq.; 29 CFR 825; and Family Support 

Personnel Policies Act.  Florida Statutes §§ 110.1521-110.1523 (2016).  

An attorney’s employer – be it a private law firm, a sole practitioner’s P.A., a company, a 

state attorney or public defender office, or another governmental agency – may well have 

responsibilities to accommodate that attorney-employee when a request for parental leave is 

made. An attorney’s relationship to the court system, however, is quite different.  Issues of court 

administration require consideration of the public interest and typically affect many persons and 

entities besides just the attorney seeking a continuance.  Others can include that attorney’s 

clients, opposing parties and their attorneys, witnesses, both lay and expert, and the necessity for 

the court system itself to operate as efficiently as practicable given the limited resources often 

available. 

An attempted balancing of the rights and responsibilities between employer and 

employee with regard to leave is not the subject of this position statement.  Nevertheless, it is 
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important to note that that ultimate resolution of those issues is usually bilateral.  That resolution 

is reached in a far more private manner than court continuance decisions.  On one hand, the 

employer has the need to responsibly sustain its business.  The employee-attorney, on the other, 

has pressing personal needs and responsibilities that require taking time off. The proper 

resolution of that bilateral employment situation typically does not require consideration of any 

third party’s rights external to the employment relationship. For this reason, the statutory 

considerations set forth in the employment laws dealing with parental leave and family issues are 

simply not directly applicable or as easily employed in administering the judicial system. 

That is the crux of our position statement. When an attorney brings his or her personal 

need for parental leave out of the often private employment context and requests a continuance 

thereby requiring the matter to be determined in the full light of the courtroom, the resolution of 

that request is no longer merely a bilateral issue between only an employer and employee.  The 

question becomes more complicated.  It affects the rights of many more persons and entities. 

The very fact of that complexity precludes our judicial system from creating in advance rules 

containing imperatives for presumptions or preferences.  This cannot be done without inhibiting 

balanced judicial case-by-case analysis. Even if we were to attempt to create a workable set of 

fair preferences and presumptions in advance, nothing compels us to do so. 

The decision maker when a continuance is sought in a judicial proceeding is not an 

employer with defined statutory responsibilities.  Rather, it is a judicial officer of the State of 

Florida.  Judges are sworn to fairly consider, protect, and advance the interests of all parties to a 

case, as well as the interests of the attorneys representing each party, the witnesses, and the needs 

and requirements of the court system itself.  All the while the judge must remain focused on the 

interest of the public at large.  To highlight one participant’s interests, in a given situation, and 
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give that interest preeminence in determining a continuance request, merely serves to hamstring 

the traditional discretion afforded a trial judge in controlling her or his docket.  Moreover, the 

proposed rule affords a judge no practical guidance in reconciling the rule’s imperative with the 

long-stated policy of the courts – that continuances “should be few” and “good cause should be 

required.” Parental leave is good cause, but not necessarily the overriding cause. 

The proposed rule seeks to bestow presumptive correctness on parental leave 

continuances, unless overcome by proof of prejudice. Regardless how compelling most requests 

for a parental leave continuance may be, directing a trial judge to preemptively grant every 

request unless an opposing party can establish prejudice strips a judge of much of the broad 

discretion traditionally afforded in making such decisions.  The proposed rule imposes a burden 

on the opposing party to supply the only available grounds the rule recognizes for denying the 

request. 

When the grounds for continuance is parental leave, the court’s considered balancing of 

other interests that may be necessary to do justice is seemingly excluded from the decision-

making process. The rule makes no provision for a judge to deny the continuance, based on 

legitimate concerns involving the effective functioning of the judicial system. Similarly, if one 

party is represented by an attorney and that attorney requests a parental leave continuance for a 

presumptively valid reason, it would seem that the court is barred from considering the interests 

of third parties or the public. The rule appears to anticipate a weighing of the interests between 

the parties only. 

This shortcoming of the proposed rule is made more significant by the fact that the rule is 

far more than a presumptive “continuance” rule. Traditionally, a “continuance” is requested to 

obtain the rescheduling of a specific event – a trial, an evidentiary hearing, a case management 
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conference or the like. The proposed rule, although entitled a “continuance” rule, appears to be 

much more. The rule essentially provides that the proceedings be stayed for the presumptive 

period of three months (or such other time as the court can justify). 

Upon filing of a motion for continuance on grounds of parental leave, under the proposed 

rule, a trial judge in Florida would be required to halt virtually all progress in a case if the rule’s 

conditions are met. That might still be the result, of course, if the trial court exercised its sound 

discretion unfettered by the constraints imposed by the rule.  Requiring the court to follow this 

proposed rule, however, will inject a number of presumptive barriers to the exercise of sound 

discretion.  The rule might dictate a continuance and stay under circumstances that no fair 

minded judge would have otherwise granted. 

Missing from the proposed rule’s stated application are many traditional discretionary 

considerations conscientious trial judges usually take into account.  For instance, different 

consideration can be given to different types of cases.  Is the case one with established statutory 

priorities, does it involve constitutional rights, are the rights of children at issue, are there 

traditional equitable remedies having priority such as injunctions or restraining orders, or is a 

criminal speedy trial issue involved? 

Consideration of the history of the case is another important factor which the proposed 

rule fails to address. Is the case new or old?  Have there been prior continuances or stays?  Is a 

pattern of delay otherwise evident from the conduct of the parties?  How long has the scheduled 

event for which a continuance is sought been on the docket before the continuance was 

requested? Conscientious trial judges will become aware of the answers to these questions and 

take the history of a case into consideration when ruling upon a continuance. 

Rules of Judicial Administation Committee Appendix Page 14



   

  

      

   

        

    

 

  

  

    

  

    

   

    

       

   

      

      

     

        

    

  

   

The proposed rule is similarly mute as to consideration of the requesting attorney’s 

relationship to the case and role in the proceedings.  For instance, is the “lead” attorney a sole 

practitioner or the member of a larger firm or governmental group of attorneys? Is the “lead” 

attorney new to that role, having only recently appeared in the case or assumed that mantle? 

What reasons have been given by the requesting attorney for claiming the role as “lead”? Are 

other attorneys available who could fill in for the requesting attorney on some or all proceedings 

during the presumptive-three month period? 

The proposed rule seemingly fails to give the trial judge much, if any, opportunity to 

fashion a carefully tailored, balanced solution.  For example, can the court grant a shorter period 

of a complete stay?  Can the stay or continuance be limited to the actual trial itself and not delay 

the pre-trial development of the case?   Similarly, the rule does not address any concerns peculiar 

to court administration.  What is the assigned judge’s scheduled duration in the division – i.e. the 

possibility of obtaining a de facto disqualification by delaying the case for 90 days?  When will 

suitable courtroom facilities be available, either presently or in the future?  Will the jury pool be 

adequate? Is the court docket backlogged and will a trial docket be open upon which the case 

might be placed reasonably soon after the 90 days run out? 

The existence of the many questions just highlighted in no way denigrates the importance 

of accommodating whenever possible a lawyer’s need for parental leave. Instead, the existence 

of these questions cautions against implicitly elevating a lawyer’s need for parental leave to the 

preeminent status the proposed rule suggest it should have.  Doing so ill-advisedly ties the hands 

of trial judges.  They must retain the discretion to fairly balance the varying interests of the 

litigants before the court, the attorneys representing them, witnesses, the court system itself, and 

the public. In most instances where parental leave is sought, the court will likely exercise its 
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discretion to grant the continuance.   In some cases, however, other factors may weight more 

heavily and thus a continuance for parental leave ought to be denied. 

The anecdotal evidence that some attorneys may have had their requests for parental 

leave unjustifiably denied is credible and important.  Those anecdotes nevertheless fail to address 

in detail the reasons why a particular judge may have denied a continuance. The reports suggest 

that occasionally judges in the past have not sufficiently appreciated or valued lawyers’ need for 

parental leave. Many of the anecdotal reports are completely silent, however, as to other factors 

that might have influenced the trial judge’s decision. Could one or more denials have been the 

result of judicial insensitivity? Yes, of course, but procedural rules should not be crafted merely 

in hopes of changing the behavior of an errant few, whether they are judges or lawyers. Judges 

generally acquire common sense and good judicial discretion, if they ever acquire it, as a result 

of training and experience, not by attempts at constraining them with a growing body of 

restrictive rules. 

Conclusion 

The RJAC members who endorse this Position Statement believe that carving parental leave 

situations out of the general rule on Case Management and continuances – Rule 2.545, to create a 

rule that addresses only parental leave concerns, is both unnecessary and ill-advised. Similar 

proposals have twice been rejected by the RJAC, which is the rules committee of the Florida Bar 

most involved with procedural rules that have system-wide application.  Enactment of this type 

of specialty rule apparently finds little support in the procedural rules systems other states or in 

any of the federal district court’s local rules sets. 

To the extent that there may be some members of Florida’s judiciary who in the past were 

not properly cognizant of the value that ought to be given parental leave, it is respectfully 
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suggested that the almost two-year battle over this rule in several forms has succeeded in 

elevating the discussion to a point where few judges, if any, will now ignore the issue. The very 

widely publicized robust debate over the issue has sensitized many.  In this area, as in most such 

areas that require the exercise of sound judicial discretion, it is the firm and definite belief of 

those supporting this Position Statement that “less is more”. 

Proposed Rule 2.570 should be rejected by the Rules of Judicial Administration 

Committee. 

Rules of Judicial Administation Committee Appendix Page 17



 
 

 
 

                                                       
 

  
 

    
 
 
 

    
    
      

 
 
 

 
 
  

  
 

     
 

      
      

    
   

 
 

 
      

 
 

 
  

  
    

 
 
  


 

 

FLORIDA BAR RULES OF JUDICIAL ADMINISTRATION COMMITTEE
 
SUBCOMMITTEE A REPORT IN FAVOR OF ADOPTION OF RULE 2.570
 

(Parental Leave) 

TO: Members of the Florida Bar Rules of Judicial Administration Committee 

FROM: Subcommittee A 

DATE: June 2018 

Subcommittee A recommends that the Rules of Judicial Administration Committee (“RJAC”) 
approve the adoption of the attached version of new proposed Rule 2.570 (Parental Leave), and 
forward the same to the Florida Bar Board of Governors (“BOG”) and Florida Supreme Court for 
further consideration.  The version of proposed Rule 2.570 attached hereto and recommended by 
Subcommittee A differs somewhat in both form and substance from the version previously 
submitted by the BOG to the Florida Supreme Court (also attached hereto), which the Supreme 
Court declined to consider on procedural/jurisdictional grounds. 

Subcommittee A Analysis: 

CURRENT CONTINUANCE STANDARD UNDER FLORIDA LAW 

In this section of the subcommittee report, we first discuss the current standard for granting a 
motion for continuance in the Florida state courts. Next, we explore the various factors that courts 
should generally consider when ruling on such a motion. Finally, we identify additional issues 
that may be applicable to a court’s ruling on a motion for continuance. 

a. Standard 

Two rules currently govern consideration of a motion for continuance in a civil action.  First, Fla. 
R. Civ. P. 1.460 states: 

A motion for continuance shall be in writing unless made at trial and, except for 
good cause shown, shall be signed by the party requesting the continuance. The 
motion shall state all of the facts that the movant contends entitle the movant to a 
continuance. If a continuance is sought on the grounds of nonavailability of a 
witness, the motion must show when it is believed the witness will be available. 
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Second, Fla. R. Jud. Admin. 2.545(e) provides: 

All judges shall apply a firm continuance policy. Continuances should be few, good 
cause should be required, and all requests should be heard and resolved by a judge. 
All motions for continuance shall be in writing unless made at a trial and, except 
for good cause shown, shall be signed by the party requesting the continuance. All 
motions for continuance in priority cases shall clearly identify such priority status 
and explain what effect the motion will have on the progress of the case. 

To a certain extent, the plain language of these rules discourages the court from granting 
continuances. Still, the rules complement one another to create a truly discretionary standard for 
the court. In fact, one Court noted that “a ruling on a motion for continuance is treated with a 
relatively high degree of deference, even among other kinds of discretionary decisions.” Yaris v. 
Hartley, 128 So. 3d 825, 827-28 (Fla. 4th DCA 2013) (citing Shands Teaching Hosp. & Clinics, 
Inc. v. Dunn, 977 So. 2d 594, 599 (Fla. 1st DCA 2007)). When considering the highly 
discretionary nature of these rulings, it is fitting that a trial court’s decision will be reversed only 
upon a clear showing of a palpable abuse of judicial discretion.  Id.; see also Edwards v. Pratt, 
335 So. 2d 597, 598 (Fla. 3d DCA 1976) (stating “[t]he granting or denying of a motion for 
continuance is within the discretion of the trial judge and a gross or flagrant abuse of this discretion 
must be demonstrated by the complaining party before this court will substitute its judgment for 
that of the trial judge.”). 

b.  	Factors 

Although the applicable standard is discretionary in nature, there are factors that the court should 
consider when ruling upon a continuance motion. These factors include: 

1)	 whether the denial of the continuance creates an injustice for the movant; 

2)	 whether the cause of the request for continuance was unforeseeable and is not the result 
of dilatory practices; and 

3)	 whether the opposing party would suffer any prejudice or inconvenience as a result of 
a continuance. 

Appellate courts discuss these factors when reviewing the denial of a motion for continuance, but 
they are equally applicable to the trial court in determining whether a motion should be granted. 
Yaris, 128 So. 3d at 828 (citing Fleming v. Fleming, 710 So. 2d 601, 603 (Fla. 4th DCA 1998)); 
Myers v. Siegel, 920 So. 2d 1241, 1242 (Fla. 5th DCA 2006). It should be noted that, when 
considering these factors, there is currently no presumption in favor of the moving party. Stern v. 
Four Freedom Nat. Medical Services, Co., 417 So. 2d 1085, 1086 (Fla. 3d DCA 1982) 
(considering the propriety of a motion for continuance in an appellate proceeding). 

c. Other Considerations 

– Right to Counsel 
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In order to meet the “realities of our adversary system of justice,” additional factors may be 
considered when ruling upon a motion for continuance due to the mental or physical condition of 
counsel. Myers v. Siegel, 920 So. 2d 1241, 1243 (Fla. 5th DCA 2006) (citing multiple cases to 
support the argument that courts recognize additional factors in addition to the three 
aforementioned factors). These additional factors include: 

1)	 the length of the requested continuance; 

2)	 whether the counsel who becomes unavailable for trial has associates adequately 
prepared to try the case; 

3)	 whether other continuances have been requested and granted; 

4)	 the inconvenience to all involved in the trial; and 

5)	 any other unique circumstances. 

– Absence of a Witness 

In addition to the requirements of Rule 1.460, a party seeking a motion for continuance due to the 
absence of a witness must show: 

1) prior due diligence to obtain the witness’s presence; 

2) that substantially favorable testimony would have been forthcoming; 

3) that the witness was available and willing to testify; and 

4) that the denial of the continuance would cause material prejudice. 

Fisher v. Perez, 947 So. 2d 648, 650 (Fla. 3d DCA 2007) (quoting Geraldis v. State, 674 So 2d 
96, 99 (Fla. 1996)). 

– Affidavits and other Requirements 

The plain language of the rules regarding motions for continuance does not require a sworn 
statement nor any documentation that provides factual evidence in support of the motion. Myers, 
120 So. 2d 1241 at 1244. Nonetheless, the Authors’ Comment-1967 to Florida Rule of Civil 
Procedure 1.460 notes that many courts may require continuance motions to be supported by 
affidavits or documentation as a matter of practice. Id. (quoting the Authors’ Comment-1967 to 
Florida Rule of Civil Procedure 1.460). This too seems to be a reaffirmation of the trial court’s 
discretion in ruling on continuance motions. 

Conclusion of Discussion of Florida Law 
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The applicable rules and case law provide that a truly discretionary standard is applied to motions 
for continuance. While the cases identify various factors that the court may consider when ruling 
upon such a motion, the court is free to adopt its own requirements for continuance motions. It is 
only upon a clear showing of palpable abuse that a court’s decision on a motion for continuance is 
overturned. Accordingly, the current state of the law clearly illustrates that a judge is competent 
enough to use his or her discretion to determine whether granting a continuance is warranted based 
upon the specific facts of each individual case.     

IMPACTS ON PARTIES, OTHER COUNSEL 

A movant for a continuance in Florida currently carries the burden of proof to show “good cause,” 
while there is no explicit requirement that any party opposing the motion show any prejudice in 
the event the continuance is granted.  Several appellate cases hold, however, that among the factors 
to be considered in ruling on a motion for continuance is whether the opposing party would suffer 
any prejudice or inconvenience as a result of a continuance. 

A continuance granted without good cause has the potential to harm the litigation position of any 
party involved.  An unexpected delay in the trial of a case could render lay or expert witnesses 
unavailable (or more expensive); it could impact limitations periods and related litigation pending 
in other jurisdictions; it could heighten the potential for assertions that evidence has been spoliated; 
it could add to legal fees for the parties; and, in many civil contexts, it could add daily to any 
financial injury being suffered by a party which may not be compensable retroactively. Clearly, 
continuances in the criminal context will ultimately impact the accused to the extent that the 
accused is subject to pre-trial detention or incarceration. 

The subcommittee wishes to be clear that its ultimate recommendation with respect to a rule 
dedicated to the family leave needs of trial counsel contravenes the general rule that an attorney’s 
client — the actual litigant, or party to a case — is the person/entity whose interests should be 
served above all others.  Thus, absent extraordinary circumstances, the subcommittee believes that 
client opposition to a lawyer’s motion to continue a matter should preclude or defeat any such 
request. And the client would continue to have the same voice he/she/it has now in that if the 
client wishes to express directly to the court a position on the client’s attorney’s request for 
continuance (based on parental leave or otherwise), there seems to be no reason why the client’s 
position should not be heard on the matter, as it would be heard at the court’s discretion on any 
other matter.  While client-opposed continuance motions could implicate certain ethical duties, 
those questions are beyond the consideration of the proposed procedural rule. 

Presently, the existing rules on continuances do not address whether the interests of non-parties 
(or their attorneys or clients) to a court action should be considered when ruling on motions for 
continuances.  The committee believes that any overriding concerns brought to the court by non-
parties to the litigation as to parental leave continuance motions would again be weighed by the 
court under the same current standard of “inconvenience to all involved in the trial”, and there 
does not appear to be any reason for creating any explicit protection of the interests of non-parties 
to the litigation when considering a motion for continuance based on parental leave. 

Rules of Judicial Administation Committee Appendix Page 21



  
    

 
  

     
   

 
  

 
 

   
 

 
  

 
  

  
 

   
   

 
  

   
 

  
   

 
 

  
    

         
   

   
  

 
  

Addressing the potential that the Florida Bar or the State of Florida could be exposed to any new 
theory of liability if a rule addressing continuances based on parental leave were adopted, it does 
not appear that any liability could adhere to either entity, so long as the officers of either were 
acting within the scope of their official duties when enacting such a rule.  See Mueller v. The 
Florida Bar, 390 So. 2d 449 (Fla. 4th DCA 1980); see also League of Women Voters of Florida 
v. Florida House of Representatives, 132 So. 3d 135 (Fla. 2013). 

ANECDOTAL EVIDENCE 

The members of the subcommittee were aware from the beginning that one of the central questions 
which would be raised with respect to this referral was “if it ain’t broke, don’t fix it.”  If academia 
had undertaken an exhaustive analysis of the matter, the subcommittee’s work would have been 
made easier as to its evaluation of whether the current system is “broke” with respect to lawyers 
seeking court approval to continue matters due to childbirth or related challenges. 

Previously, the Special Committee on Parental Leave made a broad request to a variety of Bar 
members and associations seeking actual instances where: 

(1) individuals have been denied a continuance requested due to parental leave, resulting 
in harm to them, their families and their client(s), and 

(2) individuals and their client(s) have been harmed by the granting of a continuance, based 
on parental leave, to the opposing party. 

Due to time and resource constraints, the request was sent to approximately 50 lawyers known to 
Special Committee members, each of whom was asked to forward it to others -- thus having a 
multiplier effect on the solicitation. 

Recipients included lawyers with government agencies such as the City of Miami City Attorney’s 
Office and the Florida Department of Children and Families, as well as other larger private offices 
and smaller firms. The request was also posted on social media outlets and Florida Association of 
Women Lawyers networks.  In addition to the results obtained from these efforts, the Special 
Committee also elected to considered anecdotal stories that have previously appeared in articles 
addressing the topic of parental leave. 
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Below is a compilation of the most relevant, recent examples provided by attorneys: 

► I am a partner at a law firm and was lead trial counsel on a case in South Florida. I 
learned that I was pregnant in October 2013 and that I would be due in July 2014.  In 
January, the judge granted opposing counsel a continuance.  In April, opposing counsel 
requested another continuance which, if granted, would mean a trial period in July.  I 
advised my client of the situation and the client made it clear that she wanted me to continue 
to represent her and as such, wanted me to object to the granting of the April continuance.  
(I will note that opposing counsel had been dragging his feet in this case.)  At the hearing 
on the Motion for Continuance, I objected to the granting of the motion and stated that if 
the judge was inclined to grant it that the trial period be set for October, after my return 
from maternity leave.  The judge was very annoyed at how this all affected his trial docket, 
stood up, stated that he needed to “calm down” and left the bench.  He added, “How do I 
know you aren’t going to come back from maternity leave and get pregnant again and we 
are never going to try this case?” And then, “I don’t understand why you can’t assign this 
case to someone else.”  The judge ultimately granted opposing counsel’s continuance in 
April and left the trial date open.  At the end of June, opposing counsel set the deposition 
of the most important witness in the case in another city.  I objected because at that point 
my doctor will not let me fly.  The judge ruled that the deposition would go forward and 
that I could participate by phone putting my client at a significant disadvantage. 

► I was about 5 months pregnant in December 1989 and was definitely showing.  I had a 
case set for trial after my due date, during the time that I would be taking maternity leave. 
I filed a motion to move up the trial or continue it until I returned.  At the hearing, opposing 
counsel did not object. The judge told me that he needed a letter from my obstetrician 
confirming my pregnancy and attesting that I would be out on maternity leave until the 
date I had stated in my motion.  Opposing counsel jokingly stipulated that I was pregnant 
since it was so obvious.  Nevertheless, the judge insisted that I produce the letter which I 
ultimately did. It was a humiliating experience. 

► While I was expecting my daughter, I had an attorney move to strike my Notice of 
Unavailability.  The case had been going on for many months and was very contentious. 
After being granted many extensions, opposing counsel was granted another 20 days to file 
an Amended Complaint.  In anticipation of my due date, I filed a Motion of Unavailability. 
In response, opposing counsel filed a Motion to Strike attesting that the postponement 
would cause extreme prejudice to his client.  Opposing counsel then set the motion on a 
motion calendar after my due date. Luckily, the baby was late in arriving and I was able to 
appear at the hearing.  The judge denied the Motion to Strike and admonished opposing 
counsel for his behavior. 

► I tried a case before going on maternity leave when I was 7 ½ months pregnant and the 
judge could not have been any more accommodating, including granting all of my requests 
for bathroom breaks. 

► I am a solo practitioner and I had filed my notice of unavailability for December 1, 2016 
– March 1, 2017.  After filing my notice, I was scheduled for a c-section on November 
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29th. The court set a hearing on November 29th at 8:30 a.m. stating that my unavailability 
would not begin until December 1st and also that it would not place the case on hold for 3 
months.  Separately, I had two attorneys object to my maternity leave stating that it was 
“an unreasonable” amount of time and demanding that I hire coverage counsel. 

► A prosecutor in south Florida was hospitalized with complications during her eighth 
month of pregnancy on the third day of a trial.  The judge told her to find a substitute but 
when she explained that no one else was familiar enough with the case to step in, the judge 
threatened to dismiss the case.  The prosecutor ended up leaving the hospital against the 
doctor’s orders in order to finish the trial. 

► My wife was due to give birth.  During pretrial motions, I made the court aware of the 
impending birth of our first child.  I was not asking for a continuance but rather making the 
court aware so that I could be present during the birth.  The judge’s response was that this 
was not his problem. After the trial began, my wife went into labor.  She labored without 
my support for hours.  Thankfully, I was able to make it to the hospital just as the doctor 
was delivering our baby. I then went back to trial the following day.  I would sleep at the 
hospital at night and return to court in the morning.  While I was not lead counsel in the 
case, I was heavily involved from the beginning of the matter and my absence would have 
been detrimental to my client. 

► An attorney sought a continuance so she could represent her clients – two police officers 
– in an upcoming trial scheduled during her maternity leave. It was the first continuance 
she sought in the matter.  Nevertheless, the request was denied because she was told she 
could transfer her case to another attorney at the government agency she represented.  She 
was very disappointed by the experience as she wanted to both handle the case and take 
parental leave. 

FMLA’S APPLICATION TO THE TOPIC OF JUDICIAL LEAVE 

The Family Medical Leave Act of 1993, Pub.L. 103–3; 29 U.S.C. 2601 et seq.; 29 CFR 825, is a 
federal law that requires covered employers to provide eligible employees job-protected leave for 
qualified medical and family reasons. The Act allows eligible employees to take up to 12 work 
weeks in a 12-month period (29 CFR §§ 825.200, .202, and .205) for certain purposes, including 
1) the birth of the employee’s child and to care for the newborn child within one year of birth or 
2) the placement with the employee of a child for adoption or foster care and to care for the newly 
placed child within one year of placement. An eligible employee is entitled to use FMLA leave 
for an incapacity due to pregnancy or prenatal care, and a spouse can use FMLA leave to care for 
the other spouse who is incapacitated due to pregnancy or child birth. 29 CFR §§ 825.115 and 
825.120. Mothers and fathers have the same right to take FMLA leave for the birth or placement 
of a child and/or to be with the healthy child after the birth or placement. 

The FMLA does not cover all employers and employees. Public agencies, including local, state, 
and federal employers, and public and private elementary and secondary schools are subject to the 
FMLA. 29 CFR § 825.104. Private sector employees that employ 50 or more employees for at 
least 20 workweeks in the current or preceding calendar year, including joint employers and 
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successors of covered employers, are subject to the FMLA. 29 CFR §§ 825.105 and 108. This 
accommodation to small businesses is of particular relevance to lawyers as many law firms do not 
have the requisite number of employees to trigger the law’s coverage. 

An employee must qualify for FMLA leave. An employee must 1) work for a covered employer, 
2) have worked for the employer for at least 12 months, 3) have worked at least 1,250 hours during 
the 12 months prior to the start of leave, and 4) be employed at a work site with 50 or more 
employees within 75 miles. 29 CFR § 825.110. See also 29 CFR § 825.111. Employees seeking 
to use FMLA leave must provide a 30-day advance notice when the need for leave is foreseeable 
and otherwise provide notice as soon as practicable when leave is unforeseeable. 29 CFR §§ 
825.302-.303. If requested by the employer, the employee must provide a certification to support 
the need for FMLA leave (29 CFR §§ 825.305, .307-.308 and .313) and periodic status reports (29 
CFR § 825.311), as well as a fitness-for-duty certification.  29 CFR § 825.312. 

Employers must provide confirmation of FMLA leave eligibility within five business days of 
receiving a leave request or when the employer has knowledge that leave may qualify under the 
FMLA. If the employee is not eligible for FMLA leave, the employer must provide a reason to 
the employee.  29 CFR § 825.300. 

The employer is required to maintain group health benefits during the leave as if the employee 
continued to work instead of taking leave.  29 CFR §§ 825.209-.213. An employee may elect, or 
the employer may require the employee, to use accrued paid vacation leave, paid sick leave, or 
paid family leave for some or all of the FMLA leave period in lieu of unpaid leave.  29 CFR § 
825.207. Employees are entitled to return to their same or equivalent job at the end of their FMLA 
leave.  29 CFR §§ 825.214-.219. 

An employer is prohibited from 1) interfering with, restraining, or denying an employee FMLA 
rights; 2) discriminating or retaliating against an employee for having exercised FMLA rights; 3) 
discharging or in any other way discriminating against an employee because of involvement in 
any proceeding related to FMLA, including filing a complaint, cooperating with the Department 
of Labor Wage and Hour Division, or bringing a civil action; and 4) using the taking of FMLA 
leave as a negative factor in employment actions.  29 CFR § 825.220. 

At the state level, the Florida Legislature has adopted the “Family Support Personnel Policies Act”.  
Florida Statutes §§ 110.1521-110.1523 (2016). Under the Act, the Department of Management 
Services (DMS) developed a model rule establishing family support personnel policies for all 
executive branch agencies, excluding the State University System. “Family support personnel 
policies” is statutorily defined to mean “personnel policies affecting employees’ ability to both 
work and devote care and attention to their families . .  . ,” including maternity or paternity leave 
for employees with a newborn or newly adopted child. The DMS model rule became part of the 
personnel rules of all applicable state agencies 150 days after the effective date of the rule to the 
extent that each agency did not adopt a rule that set forth the intent to specifically amend all or 
part of the DMS model rule. 

DMS subsequently adopted the “Family Supportive Work Program” rule (Rule). Rule 60L
34.0051, F.A.C. Pursuant to the Rule, agencies are required to approve parental or family medical 
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leave to assist employees in meeting family needs, including approving leave for up to six months 
for a parent within one year following the birth or adoption of a child. An employee that is granted 
this leave may request to use accrued leave credits; otherwise, the agency will place the employee 
on leave without pay. 

The subcommittee has taken the space in its report to review these laws so as to ensure the current 
leave laws surrounding the employment relationship are understood by those who would advocate 
for or against, or make decisions concerning, the proposed court rule on family leave continuances. 
The subcommittee sees two ways in which these laws may impact the current rule proposal. 

First, many Florida law firms do not meet the 50 employee threshold and thus are not covered by 
existing law.  Indeed, many firms house only a few staff, and a growing trend the Bar is aware of 
is the typically young sole practitioner operating a virtual practice from a home office, and perhaps 
obtaining primary income serving as a “coverage attorney” for others.  Since the laws associated 
with family leave do not apply to these lawyers, who are just as likely to have family leave issues 
as lawyers in larger firms and perhaps less likely to have alternative support mechanisms, a rule 
allowing special focus on the importance of granting continuances for litigating lawyers who have 
such issues is all the more important. 

Second, even where a Florida lawyer practices within a public sector office or a larger law firm 
covered by existing law, an employer’s compliance with the law may not be enough.  Unlike most 
other types of employment, a lawyer involved in litigation seeking to be absent from the workplace 
for family leave reasons without negative consequences must not only gain the approval of his or 
her employer, but must also get the approval of the court in which the litigation is pending.  This 
added layer of scrutiny could result in instances where a firm grants approval for an absence, yet 
the court compels attendance.  While the subcommittee is well cognizant of the judiciary’s need 
to move cases and opposing counsel’s duty to advance his or her client’s case, a denial of a 
continuance for less than justified reason could render the federal and state policy decisions of the 
Congress and the Florida Legislature hollow rights for the unsuccessful movant.  While the 
subcommittee agrees that the great number of Florida trial judges are being as accommodating as 
they possibly can, the anecdotal evidence reviewed in this report reveals that continuances based 
on family leave needs are sometimes being denied in situations where there does not appear to be 
any substantial factual basis for the denial. 

IMPACT OF ABILITY TO TAKE FAMILY LEAVE ON LEGAL CAREERS 

There is a growing trend toward more generous parental leave policies throughout the legal 
profession.  The subcommittee believes that the combination of better practices and eliminating 
the stigma associated with taking leave will have the positive effects of encouraging more male 
attorneys to take parental leave, and promoting female attorneys’ career growth and development. 
Best practices to support increased access to and use of parental leave by attorneys, mothers and 
fathers alike, include incentivizing attorneys to take leave as well as implementing policies that 
are more inclusive of all parents. 

a. The Challenges of Parental Leave for Attorneys and Modern Trends 
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The practice of law brings a unique set of circumstances when faced with the challenge of taking 
parental leave. The attorney preparing to take leave must determine the best time to discuss the 
issue with partners, staff, and clients.  The timing of these discussions is impacted by many factors, 
specifically those regarding trial strategies, discovery conferences, deadlines, extensions and 
continuances. 

Attorneys often must consider when to stop taking on new matters and may be forced to seek 
substitute counsel to monitor their caseload. In a profession in which success relies heavily on 
client service and caseload, attorneys forced to seek substitute counsel due to parental leave are 
put at a disadvantage.  However, modern trends in the legal profession are leaning toward offering 
significant parental leave policies for both mothers and fathers. 

Leading the way are some of the largest national law firms and those included on the “50 Best” 
firms list.  A recent Above the Law article titled “Which Biglaw Firm Has the Best Parental Leave 
Policy,” revealed that Orrick Herrington & Sutcliffe, a global law firm originally founded in San 
Francisco, offers its attorneys twenty-two weeks of paid leave for mothers and fathers.  Orrick’s 
chairman, Mitchell Zuklie, substantiates the new policy move as a means to “improve the lives of 
people who work at a very high level and who are very dedicated to client service.” See 
http://abovethelaw.com/2015/05/which-biglaw-firm-has-the-best-parental-leave-policy/?rf=1. 

b. Motivate Male Attorneys to Use Parental Leave 

Studies show that workplace culture and gender stereotypes often prevent men from seeking to 
take paternity leave.  A recent survey of highly educated professional fathers who had more access 
to parental leave than most U.S. workers found that a substantial portion took less than the full 
amount of paid leave available.  In that survey, fathers cited workplace pressures as a factor into 
the length of leave they took.  See DOL Policy Brief, Paternity Leave: Why Parental Leave for 
Fathers Is So Important for Working Families retrieved at https://www.dol.gov/asp/policy
development/paternityBrief.pdf. A 2014 survey of highly paid professional U.S. fathers found that 
only about 5% took no paternity leave, but over 80% took two weeks of leave or less. Brad 
Harrington, et al. 2014. The New Dad: Take Your Leave. Boston College Center for Work and 
Family, retrieved from: 
http://www.bc.edu/content/dam/files/centers/cwf/news/pdf/BCCWF%20The%20New%20Dad% 
202014%20FINAL.pdf (last visited June 17, 2015). 

A 2012 Department of Labor survey found that 70 percent of men taking parental leave took 10 
days or less. Jacob Alex Kler-man, et al. 2012. Family and Medical Leave in 2012: Technical 
Report. (Prepared for U.S. Department of Labor.) Cambridge: Abt Associates, at 141. Thus, even 
when men have access to leave, they often cut their leave short to avoid being perceived as less 
dedicated. 

New efforts to motivate fathers’ use of parental leave are accelerating a cultural change and 
breaking down the stereotypes within the professional realm.  Workers face tension in balancing 
their roles as professionals and parents, especially when there are adverse consequences to 
prioritizing family over work or work over family.  Empowering more fathers with the opportunity 
to take leave means they can achieve their professional goals and be supportive fathers at the same 
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time. Access to parental leave and implementation of policies in support of taking leave without 
consequences will ultimately result in an increase of fathers’ use of it. 

c. Increase Productivity and Reduce Turnover 

Research shows that parental leave increases the likelihood that workers will return to work after 
childbirth, improves employee morale, has neutral or positive impacts on workplace productivity, 
reduces costs to employers through improved employee retention, and improves family incomes.  

Leave may also contribute to increased productivity by reducing turnover and increasing the length 
of time workers stay at firms or in the labor market, thus helping workers accumulate increased 
human capital, which enhances their productivity at work. One study shows that family leave, 
especially when paid, can have a positive impact on productivity. It concluded that every one-
week increase in available family leave was associated with an increase in aggregate labor 
productivity and multifactor productivity.  See Institute for Women’s Policy Research (IWPR) 
Paid Parental Leave in the United States. http://www.iwpr.org/publications/pubs/paid-parental
leave-in-the-united-states-what-the-data-tell-us-about-access-usage-and-economic-and-health
benefits. 

d. Economic Implications: Gender Equity in the Workplace 

Research shows women are more likely than men to return to the work force on a part-time basis 
after the birth of a child. See Paternity Leave Stimulus, TIME (Dec. 22, 2014) 
http://time.com/3642763/paternity-leave-stimulus/). As a result, men’s incomes increase, while 
women remain at lower income or outside the formal labor market. Paternity leave reduces this 
disparity by allowing men to participate in leave, breaking the trend and shifting the traditional 
gender expectations. 

e. Missed Promotions & Opportunities 

A recent report produced by “The Visier Insights: Gender Equity” revealed that women are more 
likely to leave the workforce between the ages of 25 and 40 -- the range in which most women 
commonly have children. This time frame coincides with the time frame during which workers 
are known to get the greatest gains in their compensation. The lack of women in the workplace 
leads to what has been coined as the “managerial divide.” 

Statistics reveal that the gender wage gap widens at age 32, starting with women earning 90 percent 
of the wages of men and decreasing to women earning 82 percent of the wages of men by age 40. 
The timing of this widening gap aligns with a pronounced dip in the ratio of women in the 
workforce. 

The Visier report recommends a number of steps to make meaningful progress toward closing the 
managerial divide and reducing the gender pay gap, including the following: 

► Support meaningful paid parental leave that is equal for both men and women. 
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► Ensure that it is socially acceptable for both men and women to take time off to care for 
their children and that it is socially acceptable for both mothers and fathers to make use of 
flexible working time arrangements to care for children. 

► Support programs that increase the availability of quality, affordable child care for all 
parents. 

It is generally recognized that employers with strong parental leave policies benefit through greater 
employee loyalty and productivity, more successful recruitment efforts, increased employee 
retention, and enhanced client satisfaction through continuity of representation. 

It stands to reason that policies that allow childcare needs to be met but do not place the burden of 
care explicitly on women increase the chances that women can build their careers and grow within 
their professional field. More gender-neutral family leave would also cut off the expectation by 
employers that young men will necessarily provide greater returns to training and mentoring than 
young women.  This suggests that policies that place a disproportionate burden of childcare on 
women are a barrier to female corporate advancement. 

REMEDY ISSUES – WHAT HAPPENS IF A MOTION FOR CONTINUANCE BASED ON PARENTAL 
LEAVE IS IMPROPERLY DENIED? 

The subcommittee attempted to determine what the remedy would be if a continuance is incorrectly 
denied under the proposed rule. Currently, the denial of a motion for continuance is subject to an 
abuse of discretion standard of review on appeal. See Fleming v. Fleming, 710 So. 2d 601, 602 
(Fla. 1st DCA 1998). The subcommittee suggests that the best way to address the erroneous denial 
of a continuance based on parental leave would be by interlocutory review via a petition for writ 
of certiorari. In a situation where the denial of a continuance causes irreparable harm (which has 
been found in situations where there is a medical issue or emergency), certiorari review is currently 
available. See, e.g., Carnival Cruise Lines v. Bonavia, 773 So. 2d 1212, 123 (Fla. 3d DCA 2000); 
SSJ Mercy Health Systems, Inc. v. Posey, 756 So. 2d 177, 179 (Fla. 4th DCA 2000). Should the 
appellate court conclude that the requested continuance was improperly denied, the order denying 
the continuance could be quashed, and the continuance would then be allowed. 

If the Florida Supreme Court ultimately adopts this Rule, it would necessarily be determining that 
there should be a specific rule addressing and protecting parental leave. If a trial court were then 
to refuse to apply the rule, or if the motion for continuance were denied without justification (under 
an abuse of discretion standard), the subcommittee believes there would be a good argument that 
a petition for writ of certiorari could be filed to protect the attorney’s ability to both take parental 
leave and remain as attorney on the case (as there would otherwise be irreparable harm that could 
not be cured through an appeal). 

Ultimately, however, the subcommittee hopes that the parental leave rule, if adopted, will not 
trigger many appeals. Simply having the parental leave rule will ensure that the motion is 
made and granted more often, which will address most of the concerns addressed in this 
report. It will let the trial courts know that the Bench and Bar view this as a significant issue, 
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which will encourage judges to exercise their discretion under the rule in a manner that would 
grant parental leave absent some showing of substantial prejudice to another party. 

Conclusion 

Adopting and expanding policies that promote parental leave would serve as a meaningful step 
toward closing the gender gap as would encourage more male attorneys’ participation in paternity 
leave. When fathers take parental leave, it increases the opportunity and ability for mothers to 
engage in paid work, with a positive effect on female labor force participation as well as women’s 
wages.  The stigma of the “mommy track” and diminished career opportunities faced by women 
who bear children will be alleviated by the availability of more gender-neutral leave policies. The 
adoption of the proposed rule will further these goals. 

Proposed Rule Language 

The language of the proposed rule being recommended by Subcommittee A (with a proposed 
Committee Note), and the prior version submitted by the BOG to the Supreme Court (which the 
Court declined to consider on procedural/jurisdictional grounds), are both attached hereto. 
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SECOND DRAFT OF PROPOSED RULE 2.570 PREPARED BY DAVID A. 
JONES FOR CONSIDRATION BY RJAC, SUBCOMMITTEE A 

DATED 3/19/18 

RULE 2.570. PARENTAL LEAVE CONTINUANCE 

Unless substantial prejudice is demonstrated by another party, a motion for 
continuance based on the parental leave of a lead attorney in a case must be granted 
if made within a reasonable time after the later of: 

a) the movant learning of the basis for the continuance; or 

b) the setting of the proceeding for which the continuance is sought. 

Three months is the presumptive maximum length of a parental leave continuance 
absent a showing of good cause that a longer time is appropriate. If the motion for 
continuance is challenged by another party that makes a prima facie demonstration 
of substantial prejudice, the burden shifts to the movant to demonstrate that the 
prejudice caused by denying the continuance exceeds the burden that would be 
caused to the objecting party if the continuance were to be granted.  The court shall 
enter a written order setting forth its ruling on the motion and, if the court denies the 
requested continuance, the specific grounds for denial shall be set forth in the order. 

Committee Notes 

20__ Adoption. For purposes of this rule, “parental leave continuance” 
means a continuance sought in connection with the birth or adoption of a child by 
the movant. The Florida Supreme Court and The Florida Bar are committed to the 
concept of parental leave and to the importance of an appropriate work/life balance. 
This rule provides a strong presumption that a continuance for parental leave, 
generally not exceeding three months, will be granted when the request for relief is 
made within a reasonable time after the basis for continuance is reasonably 
discernible.  However, a continuance or stay may be denied in the sound discretion 
of the court where there would be substantial prejudice to another party, where an 
emergency or time-sensitive matter would be unreasonably delayed, where a 
significant number of continuances have already been granted, or where the 
substantial rights of the parties may otherwise be adversely affected. 
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VERSION OF PROPOSED RULE 2.570 MOST RECENTLY SUBMITTED
 
TO THE FLORIDA SUPREME COURT, WHICH THE COURT
 

DECLINED TO CONSIDER ON JURISDICTIONAL/PROCEDURAL
 
GROUNDS
 

RULE 2.570. PARENTAL LEAVE 

A motion for continuance based on parental leave of the lead attorney in the 
case must be granted if made within a reasonable time after learning the basis for the 
continuance unless substantial prejudice to the opposing party is shown. Three 
months is the presumptive length of a continuance granted for parental leave absent 
good cause for a longer time. If the court denies the requested continuance, the court 
must state on the record the specific grounds for denial. If the motion for continuance 
is challenged by an opposing party proffering a basis for a claim of substantial 
prejudice, the attorney seeking the continuance has the burden of demonstrating the 
lack of substantial prejudice to the opposing party. 

Committee Notes 

20__ Adoption. The profession is committed to parental leave and to the 
importance for attorneys to be able to balance work and family. This rule provides a 
strong presumption that a continuance for parental leave, generally not exceeding 
three months, will be granted when the request for relief is made within a reasonable 
time after the basis for continuance is reasonably discernible. However, a 
continuance may be denied in a case where there would be substantial prejudice to 
an opposing party, an emergency or time sensitive matter would be unreasonably 
delayed, or if many continuances have already been granted and the substantial 
rights o the parties may be affected. 
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From: Harry Anderson 
To: Godwin, Krys 
Subject: parental leave continuance rule 
Date: Tuesday, August 07, 2018 10:30:51 AM 

I have concern about the potential abuse of parental leave continuance. A few years ago an 
opposing attorney essentially requested that an action be stayed after his wife gave birth. I 
recall this being for about three months. After the action was resumed in future discovery I 
learned that during the 90 day interval opposing counsel had been actively engaging in witness 
conferences, obtaining sworn affidavits, etc. It seems abusive to me to have a stay for 
“parental leave” while at the same time continuing to actively perform legal activities on the 
same case. 

Harry Anderson, Esq. 
Fla. Bar No.: 098959 
handerson3@cfl.rr.com 
930 Versailles Cir. 
Maitland, FL 32751-4567 

Please note: Florida has very broad public records laws. Many written communications to or 
from The Florida Bar regarding Bar business may be considered public records, which must 
be made available to anyone upon request. Your e-mail communications may therefore be 
subject to public disclosure. 
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David Neal Silverstein
Chair of the Juvenile Court Rules Committee

1301 6th Ave. West, Suite 101
Bradenton, FL 34205

Office: (941) 554-1753
Cell: (941) 260-7347

August 15, 2018

Eduardo Sanchez
Chair of the Rules of Judicial Administration Committee
99 NE 4th St. Ste. 800
Miami, FL 33132-2131
eduardo.i.sanchez@usdoj.gov

SENT VIA EMAIL

Dr. Mr. Sanchez:

David Neal Silverstein, Chair of the Juvenile Court Rules Committee
(JCRC), respectfully submits the following comments to be included in the filing
to the Court regarding the parental leave rule.

After discussion and by vote of 23-0, the JCRC does not support the new
Rule of Judicial Administration to address the issue of continuances based upon
parental leave. Though the JCRC is not opposed to a parental leave rule in
theory and the JCRC praises the hard work of the RJAC on formulating such a
rule, due to the time-sensitive nature ofjuvenile proceedings, the JCRC
respectfully requests this Court to reject the rule as proposed. As an alternative,
should this Court decide to adopt a version of the proposed Rule 2.570, the
JCRC, as discussed below, proposes two possible amendments, one to Rule
2.570 and the other to Rule 8.000.

Juvenile proceedings occupy a unique space in the legal landscape in that
the length of the proceedings has a direct and substantial influence on the
eventual outcomes of the proceedings and on the well-being of the parties
involved. Simply stated, "[i]t is a matter of human knowledge that every day in
the life of a small child is important to his physical, mental, and emotional
development." In re D.J.S., 563 So. 2d 655, 670 (Fla. 1st DCA 1990).
Consequently, unlike any other area of law, any change, which may impact the
timeliness of the proceedings, must be carefully scrutinized prior to adoption. To
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that end, after reviewing the RJAC's proposed Rule 2.570, the JCRC believes
that adopting the rule as proposed will substantially and detrimentally affect
juvenile proceedings due to the imposition of unrecoverable delays in the
proceedings. In particular, proposed Rule 2.570 will conflict with a number of
statutory, procedural, and/or constitutional provisions designed to safeguard the
rights ofjuveniles and their families, such as:

�042A dependent child's right to timely permanency-12 months from
removal: The Legislature, through Chapter 39, has stated time is of the
essence for children in the dependency system, and that they should be
placed with their biological or adoptive family within one year.
§§39.621(1), 39.001(1)(h), Fla. Stat. (2018); see S.M. v. Fla. Dep't of
Children & Families, 202 So. 3d 769, 781-83 (Fla. 2016) (noting how
the United States Supreme Court and this Court have also recognized a
child's need for timely permanency).

To expedite a child's permanency, there are multiple provisions in
Chapter 39 proceedings limiting continuances. See e.g., §39.0136(3)-(4), Fla.
Stat. (2018) (total time for continuances may not exceed 60 days in any 12-
month period, continuances only granted for "extraordinary circumstances"
where necessary to preserve a party's constitutional rights or if there is
substantial evidence showing a child's best interests will be harmed without one,
and continuances limited to number of days "absolutely necessary" to complete
a necessary task to preserve a party's rights or the child's best interests); see also
Fla. R. Juv. P. 8.240(d).

�042An accused child's right to a speedy trial-within 90 days of the earlier
of being taken into custody or the date of service of summons: Fla. R.
Juv. P. 8.090; see also § 985.01(1)(b), Fla. Stat. (2018); Butts, Speedy
Trial in the Juvenile Court, 23 Am. J. Crim. L. 515, 522 (1996)
(quoting Mahoney, Time and Process in Juvenile Court, 10 Just. Sys. J.
37, 54-55 (1985)) ("Case processing time [in the juvenile court] is not
just a procedural or organizational issue. It has important implications
for the theory of juvenile justice and the role of the court in creating
change in troublesome youths. Given the importance of time in a
child's life, court delay may have implications for juveniles that are
both quantitatively and qualitatively different than its implications for
adults.").

2
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�042A child's right to timely release from detention-varies but less than
30 days: Fla. R. Juv. P. 8.010; see also §§985.26 and 985.037, Fla.
Stat. (2018).

�042The timely adjudication and/or disposition of a truancy petition, a
petition for appointment of a guardian advocate for a drug dependent
newborn, and a petition for judicial waive of parental notice of
tennination of pregnancy-§984.151(5), Fla. Stat. (2018) (petition
heard 30 days from filing), §39.827(1), Fla. Stat. (2018) (petition heard
14 days from filing unless all parties agree to continuance), and §
390.01114(4)(b), Fla. Stat. (2018)(court shall issue written ruling
within 3 business days after petition filed, unless the child requests
extension, with similarly prompt timeframes for review and appeal).

Due to these issues, the JCRC respectfully requests, as the RJAC's
majority report does, that this Court leave the matters of continuances, including
ones involving parental leave, to the sound discretion of trial judges governed by
existing law. As aptly stated by the Fourth District Court of Appeal, regarding
continuances within the context of dependency and termination of parental rights
proceedings:

The power to control the timing of trial and to grant continuances has long
been understood in civil litigation as almost wholly within the control of trial
judges. Correspondingly, appellate judges customarily defer to trial judges in
this regard because they are on the scene and are best acquainted with
considerations of managing local trial court time and resources. But in this class
of cases the state has assumed principal control of the matter by statutory law.
The state has established a strong policy of ending a dependent child's
uncertainties and achieving a permanent placement within one year. Terminating
the rights of parents and completing the adoption of minor children involves
civil proceedings for which the state has erased the customary laissez-faire
policy allowing trial judges to control the timing of these trials.

R.S. v. Dep't of Children & Families, 956 So. 2d 1242, 1244-1245 (Fla. 4th
DCA 2007).

The Fourth District Court further explained how the statutory amendments
at issue were intended to conform Florida law to federal law in this area, which
states were obligated to do as a prerequisite to accepting available federal
funding. Id. at 1245.The Court then summarized the importance of such
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timeliness here in concluding, "[n]othing we could do on final appeal could
restore the child's right to have the issue of termination determined within the
time specified by this statute." Id.

In addition to establishing a mandatory parental leave continuance rule at
odds with the aforementioned authorities, proposed Rule 2.570 compounds the
problem by assigning the initial burden of proof of demonstrating substantial
prejudice to the party opposing the request with little guidance to trial courts as
to how to weigh or prioritize the competing interests involved. This is especially
significant in juvenile cases because essentially every proceeding can adversely
affect the substantial rights of the parties.

To address these matters and resolve these issues should this Court decide
to adopt a version of a parental leave rule, the JCRC suggests the following
alternatives: the first alternative is to amend proposed Rule 2.570 as suggested
below to exempt proceedings governed by the Florida Rules of Juvenile
Procedure from the rule's application. The proposed amendments by the JCRC
are indicated in double-underline font.

RULE 2.570. PARENTAL LEAVE CONTINUANCE

Unless substantial prejudice is demonstrated by another party, a motion
for continuance based on the parental leave of a lead attorney in a case must be
granted if made within a reasonable time after the later of:

a. the movant learning of the basis for the continuance; or

b. the setting of the proceeding for which the continuance is sought.

Three months is the presumptive maximum length of a parental leave
continuance absent a showing of good cause that a longer time is appropriate, if
the motion for continuance is challenged by another party that makes a prima facie
demonstration of substantial prejudice, the burden shifts to the movant to
demonstrate that the prejudice caused by denying the continuance exceeds the
burden that would be caused to the objecting party if the continuance were to be
granted. The court shall enter a written order setting forth its ruling on the motion
and, if the court denies the requested continuance, the specific grounds for denial
shall be set forth in the order. This rule will not aoply to proceedings governed
under the Florida Rules of Juvenile Procedure.

4
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The second alternative is to amend Rule 8.000 to make it clear within the
juvenile rules that the parental leave continuance provisions in proposed Rule
2.570 do not apply in juvenile proceedings. The proposed amendments by the
JCRC are indicated in double-underline font.

RULE 8.000. SCOPE AND PURPOSE

These rules shall govern the procedures in the juvenile division of the
circuit court in the exercise of its jurisdiction under Florida law._Florida_Rule of
Judicial Administration 2.570 will not apply to proceedings governed under
these rules.

For the foregoing reasons, the JCRC urges this Court either to reject Rule
2.570 as proposed, or, should this Court decide to adopt a version of the
proposed rule, to adopt one of the two options proposed within this Comment to
exempt proceedings governed by the Florida Rules of Juvenile Procedure from
the rule's application.

Sincerely,

David Neal Silverstein
Chair of the Juvenile Court Rules Committee

CC:

Krys Godwin, Attorney Liaison for the Rules of Judicial Administration
Committee
Mikalla Davis, Attorney Liaison for the Juvenile Court Rules Committee

5
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From: Davina Tala 
To: Godwin, Krys 
Cc: Jessica VanValkenburgh 
Subject: Comment on Parental Leave Rule 
Date: Thursday, July 26, 2018 3:53:08 PM 
Attachments: image001.png 

image005.png 
image006.png 

Back in 2008-2009 (it was either late 2008 or early 2009) I was covering for a colleague who was 
about ready to give birth (like 2 to 3 weeks from her due date, I can’t recall exactly how close it was 
to her due date but it was close) at a calendar call, so I asked for a continuance since it was her case 
not mine (it was an auto negligence case), Opposing Counsel objected (his name was Adam 
Dougherty) and the Judge (Ana Gardiner) denied the motion for continuance and said someone else 
from our office could try the case.  It was very upsetting.  My colleague’s name is Vanessa Cassullo. 
Thanks. 

Davina Tala, Esq.
 
Tala Legal, P.A.
 
601 Heritage Drive, Ste. 418
 
Jupiter, FL 33458
 
(561) 909-9320 
dt@talalegal.com 
www.talalegal.com 

The information contained in this e-mail message is intended only for the personal and 
confidential use of the recipient(s) named above. This message may be an attorney-client 
communication and as such is PRIVILEGED and CONFIDENTIAL. If the reader of this 
message is not the intended recipient or an agent responsible for delivering it to the 
intended recipient, this serves as notice to you that you have received this document in 
error and that any review, dissemination, distribution, or copying of this message is strictly 
prohibited. If you have received this communication in error, please delete the original 
message and any attachments, as well as all copies thereof, and notify us immediately via 
e-mail at dt@talalegal.com or by telephone at 561-909-9320. This e-mail is not intended to: 
(a) provide legal advice to anyone who is not an existing client, (b) create an attorney-client 
relationship, or (c) to have my signature. Thank You. 

From: Jessica VanValkenburgh <JMV@mccarthysummers.com> 
Sent: Thursday, July 12, 2018 10:19 AM 
To: 'Amy Burns' <amy.burns@frls.org>; 'Andi Amaral' <andi@lawdoll.com>; 'Andrea White' 
<andrea.white@frls.org>; 'Angi Castro' <acastro.esq@gmail.com>; 'Barb Cook' 
<BarbCook@barbcooklaw.com>; 'Cara Morris' <tech4u2day@gmail.com>; 'Carrie Lavargna' 
<carrie@lavargnalaw.com>; Christen Spake <cls@mccarthysummers.com>; 'Colleen Sullivan' 
<csullivan@patchreeftitle.com>; 'cpiv' <cpiv@comcast.net>; 'Crystal Potts' 

Rules of Judicial Administation Committee Appendix Page 40






 

 

 
 

 
 

      
 

 

<potts.crystal@hotmail.com>; Davina Tala <dt@talalegal.com>; 'Deborah Hooker' 
<dhookr@yahoo.com>; 'Debra DiSalvo' <debdisalvo@earthlink.net>; 'Donna DeMarchi' 
<donna@htllfirm.com>; 'Donna Eng' <deng@mrachek-law.com>; Donna McMillan 
<DRM@mccarthysummers.com>; 'Elizabeth Hunter' <ehunter@sheilabiehl.com>; 'Elizabeth 
Metzger' <MetzgerE@circuit19.org>; 'Eula Clarke' <eulaclarkelaw@yahoo.com>; 'Genevieve Bonan' 
<genevievebonan@gmail.com>; 'Gloretta Hall' <ghh@glorettahhallpa.com>; 'Glorida Seidule' 
<gloria@glorialaw.com>; 'Heather Bridwell' <Heather.Bridwell@petersonbernard.com>; 'Jane 
Cornett' <jcornett@bplegal.com>; 'Jane Hunston' <jsh@janehunstonlaw.com>; 'Janet HARTMAN' 
<jdhartm@msn.com>; 'Jennifer Bajger' <j.bajger219@gmail.com>; 'Jennifer Kypreos' 
<jkypreos@shutts.com>; 'Jennifer Waters' <jwaters@foxwackeen.com>; 'Jennifer Williamson' 
<jlw@crarybuchanan.com>; Jessica VanValkenburgh <JMV@mccarthysummers.com>; 'Joanne 
Foster' <jfoster@guyyudinlaw.com>; 'Judge Laurie Buchanan' <buchananl@circuit19.org>; 'Judge 
Martha Warner' <Warnerm@flcourts.org>; 'Julie Treacy' <julie@traviswalkerlaw.com>; 'Kate 
Bradford' <kbradfor@irsc.edu>; 'Katherine Mish' <kmish@treasurecoastlegal.com>; 'Kathleen 
Roberts' <RobertsK@circuit19.org>; Kathryn Bass <KCB@mccarthysummers.com>; 'Kathy McHale' 
<Kathy@kmchalelaw.com>; 'Kay DeSoiza' <DesoizaK@circuit19.org>; 'Kelly Grandinetti' 
<kgrandinetti@gspalaw.com>; 'Kimbery Ryan' <kimberlyryan9@gmail.com>; 'Krista Downey' 
<kd@floridaprobatecounsel.com>; 'Kristine Desoiza' <kdesoiza@gmail.com>; 'Leslie Kroeger' 
<Lkroeger@cohenmilstein.com>; 'Linda Weiksnar' <LLW@crarybuchanan.com>; 'Lynn Spraker' 
<lspraker@aol.com>; 'Malinda Hayes' <malinda@businessmindedlawfirm.com>; 'Maria Patullo' 
<attymjp@gmail.com>; 'Maritere Cullen' <mariterecullen@gmail.com>; 'Melissa Clasen' 
<Lclasen@kslattorneys.com>; 'Nancy Ferraro' <nferraro999@gmail.com>; 'Natalie Moldovan' 
<nataliemoldovan@gmail.com>; 'Nina Ferraro' <nina@ferrarolawgroup.com>; 'Oliveann Lancy' 
<oliveannlancy@hotmail.com>; 'Paige Loringer' <ploringer@crarybuchanan.com>; Peggy Wood 
<MEW@mccarthysummers.com>; 'Preethi Sekharan' <psekharan@gunster.com>; 'Randol Tracy 
Masters' <masterslawoffice@aol.com>; 'Rose D. Schneider' <rose@roseslaw.com>; 'Samantha 
Poznak' <spoznak@gspalaw.com>; 'Sandra Sundheim' <sandysundheim@bellsouth.net>; 'Sasha 
Dadan' <sashadadan@gmail.com>; 'Shaun' <shaun@perfectlylegalos.com>; 'Sheila Biehl' 
<sbiehl@sheilabiehl.com>; 'Stephanie Selman' <Stephanie@lgoldstein.com>; 'Sylvia Wenger' 
<slw@weissandhandlerpa.com>; 'jw@dcwlaw.com'; mfarach@mcglinchey.com; 
djenks@jenksharveylaw.com; kcrall@kilpatricktownsend.com 
Subject: Martin FAWL 

Good morning Martin FAWL! 

I have received a message from our State FAWL president with some helpful information that I am 
passing along to the membership, please see below. Have a wonderful day! 

As a reminder, our theme for this year from FAWL is Encourage Courage.  Our priorities for this year 
include: 

Maintaining or increasing the number of women on the Supreme Court of Florida.  Please 
meet one on one with Supreme Court JNC members in your area as soon as possible. 
https://www.floridabar.org/directories/jnc/jnc/ Also, please lay some groundwork by 

encouraging your members to consider applying.  Two seats are at-large (meaning not limited 
to a geographic area) and one seat is limited to the Third DCA.  We would like to have a deep 

Rules of Judicial Administation Committee Appendix Page 41



  
  

 

  

 
   

   

 
  

 
 

 

 

 
   

 
 
 

 
 

 
  

 

 
 

 

pool of women applicants. 
A Lactation Room in every courthouse. If you have already accomplished this in your, great 
job. If not, Joann Grages Burnett has a committee that has made an awesome 
comprehensive guide on how to get it going.  The guide is included in the Chapter Guide, 
which can be downloaded from our website. Don’t forget your federal courthouse and 
outlying counties. 
Parental Leave Rule - We will seek passage of a parental leave rule in Florida and nationally. 

While the Parental Leave Rule has not ever made it out of RJA (which rejected it for the 3rd 

time in June), there are other avenues for its passage in Florida.  Also, we will support the 
resolution in the ABA. Your chapter can provide a comment to the Supreme Court of Florida 
by emailing it to Krys Godwin (KGodwin@floridabar.org) no later than August 15. Krys 
advises that the Court is more interested in descriptions of actual experiences women have 
faced when seeking a continuance than vague language supporting the concept generally. 
Brevity also increases the likelihood that your comment will be reviewed. 

Jessica M. VanValkenburgh, Esq. 

jmv@mccarthysummers.com 

IRS Circular 230 Disclosure:  Pursuant to Treasury Regulations, any tax advice contained in this communication 
(including any attachments) is not intended or written to be used, and cannot be used or relied upon by you or any 
other person, for the purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing 
or recommending to another party any tax advice addressed herein. 

Confidentiality Notice:  The information contained in this communication is privileged and confidential.  It is intended 
solely for the addressee(s) named above. Access to this communication by anyone else is unauthorized.  If the reader 
of this communication is not the intended recipient, nor the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any dissemination or copying of this communication is strictly 
prohibited.  If you have received this communication in error, please immediately notify us by telephone at (772) 286-
1700, or notify us by e-mail at administrator@mccarthysummers.com. 
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Please note: Florida has very broad public records laws. Many written communications to or 
from The Florida Bar regarding Bar business may be considered public records, which must 
be made available to anyone upon request. Your e-mail communications may therefore be 
subject to public disclosure. 
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From: reinierst@gtlaw.com 
To: Godwin, Krys 
Subject: I support the parental leave rule 
Date: Wednesday, August 15, 2018 7:17:11 AM 

Hello, Ms. Godwin: 

I saw the call for comments on the parental leave rule in the recent Florida Bar News, and I just 
wanted to take a moment to voice my support for the proposed rule. If this rule were enacted, and a 
party moved for parental leave, it would help an opposing lawyer point to the rule in explaining to 
his or her clients why a continuance might be justified. 

Also, in the absence of this rule, there seems to be improper pressure on female attorneys, 
particularly solo practitioners, to avoid taking on new cases in the months leading up to childbirth or 
adoption. This hurts both the attorneys and clients for whom the attorney would otherwise be the 
client’s first choice for representation. 

It also seems to me that the proposed rule preserves judges’ discretion to manage their caseload, as 
it allows denial of request for parental leave continuances where, among other reasons, “the 
substantial rights of the parties may otherwise be adversely affected.” 

Thank you for your time and attention, 

Tristan J. Reiniers 
Associate 
Greenberg Traurig, P.A. | 101 East Kennedy Boulevard 
Suite 1900 | Tampa, Florida 33602 
Tel +1 813 318 5700 
reinierst@gtlaw.com | www.gtlaw.com | View GT Biography 

LOCAL PRESENCE, GLOBAL REACH 

Please consider the environment before printing this email. 

If you are not an intended recipient of confidential and privileged information in this email, 
please delete it, notify us immediately at postmaster@gtlaw.com, and do not use or 
disseminate such information. 

Please note: Florida has very broad public records laws. Many written communications to or 
from The Florida Bar regarding Bar business may be considered public records, which must 
be made available to anyone upon request. Your e-mail communications may therefore be 
subject to public disclosure. 
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