
 
 

IN THE SUPREME COURT OF FLORIDA 
 

 
CASE NUMBER: SC 18-1339 

Lower Tribunal Case Numbers: 1D18-3361, 1D18-3362, 1D18-3363 
 
 

COUNTY OF VOLUSIA, et al, 
Appellants, 

 
v. 
 

KENNETH J. DETZNER, et al,  
Respondents. 

ON DISCRETIONARY REVIEW OF A DECISION OF THE FLORIDA  
FIRST DISTRICT COURT OF APPEAL 

 
 

AMICUS BRIEF OF FLORIDA ASSOCIATION OF COUNTIES, INC.  
IN SUPPORT OF APPELLANTS, VOLUSIA COUNTY, FLORIDA; 
BROWARD COUNTY, FLORIDA; AND, MIAMI-DADE COUNTY, 

FLORIDA 
              
 
    
      LAURA YOUMANS 
      Florida Bar No. 14091 

Legislative Counsel 
Florida Association of Counties 
100 South Monroe Street 
Tallahassee, fl 32301 
Tel: (850) 922-4300 
Fax: (850) 488-7501 

      lyoumans@flcounties.com 
 
      COUNSEL FOR FLORIDA ASSOCIATION 
      OF COUNTIES, INC. 

 

Filing # 76963082 E-Filed 08/24/2018 02:52:45 PM
R

E
C

E
IV

E
D

, 0
8/

24
/2

01
8 

02
:5

3:
25

 P
M

, C
le

rk
, S

up
re

m
e 

C
ou

rt

mailto:lyoumans@flcounties.com


i 
 

 
TABLE OF CONTENTS 

 
TABLE OF CONTENTS ............................................................................................ i 
 
TABLE OF AUTHORITIES ................................................................................... iii 
 
STATEMENT OF THE CASE .................................................................................. 1 
 
SUMMARY OF THE ARGUMENT ........................................................................ 1 
 
STANDARD OF REVIEW ....................................................................................... 2 
 
ARGUMENT ............................................................................................................. 2 
 
 I. THE DRAFTERS’ DECISION TO COMBINE MULTIPLE 
  UNRELATED ITEMS INTO ONE REVISION HAS RESULTED 
  IN A BALLOT SUMMARY THAT IS MISLEADING AND FAILS 
  TO INFORM THE VOTERS OF THE CHOICE BEFORE THEM ........ 2 
 
 II. THE BALLOT SUMMARY DEPRIVED THE VOTERS 
  OF INFORMATION NECESSARY TO MAKE AN INFORMED 
  DECISION BECAUSE IT FAILS TO INFORM THE  
  VOTER THAT THE REVISION IS NOT SELF-EXECUTING 
  AND WHETHER THE REVISION IS RETROACTIVE ....................... 5 
 
 III. THE BALLOT SUMMARY FAILS BECAUSE IT DOES 
  NOT INFORM THE VOTERS OF THE EFFECTS 
  AND RAMIFICATIONS OF INCLUDING EXPRESS  
  RESTRICTIONS IN ARTICLE VIII, SECTION 1(D) ............................ 7 
 
  A. The Amendment Will Nullify This Court’s Decision In  
   Broward V. Telli And Threaten Existing Term Limits And  
   Non-Partisan Elections For Constitutional Officers ........................... 9 
 
  B. The Revision Fails to State The Manner By Which Duties 
   Are To Be Allocated Among County Officials Rendering 
   The Actual Consequences Indiscernible........................................... 14 
 
 



ii 
 

CONCLUSION ........................................................................................................ 17 
 
CERTIFICATE OF SERVICE ................................................................................ 19 
 
CERTIFICATE OF COMPLIANCE ....................................................................... 21 



iii 
 

TABLE OF AUTHORITIES 
 

Cases 

Cook v. City of Jacksonville,  
 823 So.2d 86 (Fla. 2002) ........................................................................................ 9 
 

Dade County v. Young Democratic Club, 
  104 So. 2d 636 (Fla. 1958) ................................................................................... 12 
 
Fine v. Firestone,  
 448 So. 2d 984, 987 (Fla. 1984) .........................................................................3, 4 
 
Fla. Dep’t of State v. Fla. State Conference of NAACP Branches, 
 43 So. 3d 662, 667 (Fla. 2010) ............................................................................... 2 
 
Maloy v. Seminole County,  
 5D18-0748 (5th DCA filed Mar. 8, 2018) ........................................................... 15 
 
Orange Cty. v. Singh,  
 230 So. 3d 639, (5th DCA 2017) ...........................................................................11 
 
Telli v. Broward County,  
 94 So. 2d 504, 513 (Fla. 1977) ............................................................. 9, 10, 11, 12 
 
Volusia Citizens’ Alliance v. Volusia Home Builders Ass’n,  
 887 So. 2d 430 (Fla. 5th DCA 2004) ...................................................................... 7 

 
Statutes  

Section 101.161(1), Florida Statutes .......................................................................... 2 
 

Section 163.01, Florida Statutes ..............................................................................16 
 

Section 951.06(1), Florida Statutes .......................................................................... 14 



iv 
 

Constitutional Provisions 

Article VIII, Section 1(c), Florida Constitution ......................................................... 5 
 
Article VIII, Section 1(d), Florida Constitution ..................................... 1, 5, 8, 9, 15 
 
Article VIII, Section 6, Florida Constitution ............................................................. 5 
 
Article VIII, Section 6(e), Florida Constitution ......................................................... 5 
 
Article VIII, Section 6(g), Florida Constitution ....................................................5, 6 
 
Article III, Section 11(a)(1), Florida Constitution ...................................................17 
 
Article VIII, Section 11(1)(f), Florida Constitution .................................................. 5 
 
Article VIII, Section 11(3), Florida Constitution ...................................................... 5 
 

Other Resources 
 
Jacksonville Municipal Charter, 8.01 ......................................................................14 
 

Leon County Hurricane Hermine After-Action Report, 1.5.2 .................................16 
 

Leon County and Leon County Sheriff Interlocal Agreement, 1.5.2 ......................16 
 

Volusia County Charter, Sec. 601.1(2) ....................................................................14 
 
Volusia County Charter, Sec. 602.1 ........................................................................14 
 

Carolyn Timmann, Florida Bar Journal, 92:8 Fla. Bar J. 20, 20-21 (2018) ............. 7 

 



1 
 

PRELIMINARY STATEMENT OF INTEREST 

The Florida Association of Counties (“FAC”) is a statewide association and 

not-for-profit corporation organized and existing under Chapter 617 of the Florida 

Statutes for the purpose of representing county government in the State of Florida 

and protecting, promoting, and improving the mutual interests of all counties in the 

State. The subject of this case, Revision 10, proposed by the 2018 Constitution 

Revision Commission (CRC) amends Article VIII, section 1(d), Florida Constitution 

(1968) which establishes the nature and structure of Florida’s county governments. 

SUMMARY OF THE ARGUMENT 

Since 1968, the Florida Constitution has granted charter counties broad home 

rule authority.  As part of the specific grant of authority, citizens in charter counties 

may provide the manner of selection of county constitutional officers, the sheriff, 

tax collector, property appraiser, supervisor of elections, and the clerk of court; may 

alter their duties; and may even abolish these offices.  This authorization – to shape 

the form of county government at the local level – is fundamental to the grant of 

home rule though the 1968 Florida Constitution.   The ballot summary for Revision 

10 fails to fully inform the voters of the chief purpose of the amendment, its effects 

and ramifications. 

 

  



2 
 

STANDARD OF REVIEW 

 The standard of review of the validity of a proposed constitutional amendment 

is de novo.” Fla. Dep’t of State v. Fla. State Conference of NAACP Branches, 43 So. 

3d 662, 667 (Fla. 2010). 

ARGUMENT 

 I. THE DRAFTERS’ DECISION TO COMBINE MULTIPLE 
UNRELATED ITEMS INTO ONE REVISION HAS 
RESULTED IN A BALLOT SUMMARY THAT IS 
MISLEADING AND FAILS TO INFORM THE VOTERS OF 
THE CHOICE BEFORE THEM. 

 

The ballot summary for Revision 10 is the quintessential example of Winston 

Churchill’s “riddle wrapped in a mystery inside an enigma.”  Churchill was speaking 

in 1939 about the challenge of forecasting Russia’s World War II alliance.   Florida’s 

2018 Constitution Revision Commission has placed a similarly inscrutable 

adversary before the voters of Florida and their task of deciphering this ballot 

turducken is no easier. 

The justification for this obfuscation was to shorten the length of the ballot to 

avoid voter “ballot fatigue.”  This is not what the law demands.  Section 101.161(1), 

Fla. Stat. requires that the ballot summary consist of an explanatory statement of the 

chief purpose of the measure.  The CRC stylistic decision to logroll four unrelated 
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proposals made that task virtually impossible to accomplish in the 75 words per 

amendment they are afforded. The CRC had one job, and they have failed. 

To entice the voters to give up their rights, the CRC nestled the measure 

eviscerating their ability to establish their own form of county government between 

a measure that appears to protect veterans, one that limits the power of the 

Legislature, and one that appears to support homeland security.  By also failing to 

adequately explain the ramifications of the measure related to county officers, the 

ballot summary achieves its intended effect: to compel voters to vote in favor of 

several emotionally attractive measures while unsuspectingly surrendering their 

rights. 

The single-subject rule does not govern the revisions placed before the voters 

by the CRC, a fact of which the members were acutely aware.  In the past, the courts 

have declined to extend the single-subject requirement to amendments placed on the 

ballot by deliberative bodies based on the presumed safeguards built into those 

processes: the “opportunity for public hearing and debate not only on the proposal 

itself but also in the drafting of any constitutional proposal.” Fine v. Firestone, 448 

So. 2d 984, 987 (Fla. 1984).  The courts’ rationale, that the deliberative process 

functions as “a restriction on the drafting of a proposal which is not applicable to the 

scheme for constitutional revision...” clearly did not bear out in this instance.  

Several of the CRC’s proposed amendments are clear examples of the “aggregation 
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of dissimilar provisions in one law in order to attract the support of diverse groups 

to assure its passage…” that defines logrolling.  Id.   

The unspoken assumption undergirding the latitude given to the CRC is that 

the deliberative process will result in a product that the members believe reflects 

their conception of the best public policy and that this policy can and will be clearly 

articulated to the voters in the ballot summary. The CRC is not absolved of its 

responsibility to fully and adequately inform the voters of the chief purpose of their 

ballot measures.  However, instead of honestly apprising the voters of the 

ramifications of Revision 10, the CRC chose to bundle together several unrelated 

and innocuous measures with a measure that would eliminate many of the rights of 

self-governance now enjoyed by Floridians.  Then, the CRC neglected to inform the 

voters that these rights would be forfeited. The consequence of this political 

gamesmanship being that the ballot summary is rendered unintelligible to the voters.  

The ballot summary dedicates 18 of its allotted 75 word to the election of 

constitutional officers, stating that Revision 10, “Ensures election of sheriffs, 

property appraisers, supervisors of elections, tax collectors, of clerks of court in all 

counties;…”  State-wide, the offices of only two tax collectors (Miami-Dade and 

Broward), one Supervisor of Election (Miami-Dade), and one Sheriff (Miami-Dade) 

are not independently elected.   Put another way, all 67 Clerks of Courts and Property 

Appraisers are elected explicitly to serve as those officers; 65 of 67 tax collectors 
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are elected; and 66 of 67 Sheriffs are elected.  So, out of 335 potential offices, 4 

offices (or 1.2 %) are selected in some manner other than election.  The summary 

also implies to voters in the other 65 counties that that the elected status of their 

constitutional officials is in danger of being changed without their consent.  This is 

false and misleading.  While very significant to the voters and taxpayers of Miami-

Dade and Broward Counties, the ballot summary’s focus on this aspect of the 

proposed amendment is a diversionary tactic.  The ballot summary here obscures the 

fact that the actual effect of the amendment will be to eviscerate the voters’ existing 

rights of self-governance at the local level. 

 II. THE BALLOT SUMMARY DEPRIVES THE VOTERS OF 
INFORMATION NECESSARY TO MAKE AN INFORMED 
DECISION BECAUSE IT FAILS TO INFORM THE VOTER THAT 
THE REVISION IS NOT SELF-EXECUTING AND WHETHER THE 
REVISION IS RETROACTIVE. 

 

The Revision addresses Article VIII, Section 1(d) and 6(g) but does not 

purport to abrogate Article VIII, section 1(c) which endows the voters of charter 

counties with the exclusive right to adopt, amend, or repeal a county charter.  It 

remains to be seen whether the implied retroactive effect in Revision 10 will 

coercively override this exclusive right of the voters of charter counties.1   

                                           
1 To retroactively apply to the Miami-Dade County Home Rule Charter, Revision 10 would also have to overcome 
Article VIII, section 11 (1)(f) of the Florida Constitution (1885) incorporated into the 1968 Florida Constitution as 
Article VIII, section 6(e) which provides that the charter “[m]ay abolish and may provide a method for abolishing 
from time to time all offices provided for by Article VIII, Section 6…and may provide for the consolidation and 
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When determining what the effects of the amendment will be, it is necessary 

to determine the amendment’s applicability to existing charters and it is unclear how 

the drafters or the circuit court expected the voters to intelligently vote on an 

amendment when the retroactive effect is undetermined at the time of their vote.  

Since the retroactive effect is not clear in the text of the amendment, the ballot 

summary cannot communicate the retroactive effect to the voter, making it 

impossible for the voter to discern the actual impacts.  The ballot summary’s 

omission of a material element of the amendment deprives the voter of fair notice of 

the content of the amendment.  The summary’s guarantee that a vote for the Revision 

‘ensures’ that all county officers will be elected is at the very least misleading but 

may ultimately be proven false.    

 It appears that the CRC contemplated that the charter counties would have to 

undertake various changes to their charters to implement the portions of Revision 

10.  The CRC allowed Broward and Miami-Dade Counties until 2025 to make these 

changes, but the other 18 charter counties will be required to undertake their charter 

revision processes and place those revisions before their voters prior to January 5, 

2021.  See Revision to Article VIII, section 6(g).  Revision 10 is silent as to the 

consequences, should the voters prove unwilling to approve the changes. The 

                                           
transfer of the functions of such offices..” and section 11(3) providing that “…Such Charter, once adopted by the 
electors, may be amended only by the electors of Dade County ...” emphasis added.  That will be a question for another 
case. 
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drafters of the amendment conceded that the portions of the amendment, other than 

those requiring the offices to be elected, were not self-executing acknowledging that 

“Broward and Miami-Dade counties are provided an additional four years [beyond 

2021] to revise their local charters, as well as the structure of the county offices, to 

accommodate the revisions.” Carolyn Timmann, Florida Bar Journal, 92:8 Fla. Bar 

J. 20, 20-21 (2018).   

The ballot summary’s failure to advise the voters that the Revision is not self-

executing, “but instead would be subject to the political processes of local 

government” excluded a material element of the amendment and therefore does not 

give fair notice of the content of the amendment.  Volusia Citizens’ Alliance v. 

Volusia Home Builders Ass’n, 887 So. 2d 430 (Fla. 5th DCA 2004).  This glaring 

oversight will wreak havoc on the operations of county governments as they attempt 

translate the vague terminology in the amendment into workable policies that their 

voters will approve.  It will also, perhaps justifiably, erode the voters’ faith in the 

trustworthiness of Florida’s constitutional amendment processes.  This alone should 

be sufficient justification to remove Revision 10 from the ballot. 
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III. THE BALLOT SUMMARY FAILS BECAUSE IT DOES NOT 
INFORM THE VOTERS OF THE EFFECTS AND 
RAMIFICATIONS OF INCLUSING EXPRESS RESTRICTIONS IN 
ARTICLE VIII, SECTION 1(d).  

The ballot summary dedicates 16 of its 75 words to informing the voters that 

the Revision “removes county charters’ ability to abolish, change term, transfer 

duties, or eliminate election of these officers.”  This bland recitation of the list of 

express prohibitions to be included in Article VIII, section 1(d) fails to inform which 

will upend the constitutional relationship between county voters and constitutional 

officers, and among the voters’ county officials.  Revision 10 would eliminate 

constitutional language providing that “by county charter or special law approved 

by vote of the electors of the county, any officer may be chosen in another manner 

therein specified, or any county office may be abolished when all of the duties of the 

office prescribed by general law are transferred to another office.”  In place of this 

language, Revision 10 would add express restrictions on county charters, creating an 

explicit prohibition on abolishing the offices, but also preventing a county charter 

from transferring the duties of county officers, changing the length of their terms, or 

establishing any other manner of selection of the offices.  

Changing the text of the provision from a broad grant of authority to the local 

electorate, to a narrow grant of authority followed by a list of express prohibitions, 

subverts the existing framework of local governance in Article VIII, section 1(d) and 

will ultimately transfer the power to administer county government from local 
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elected officials to the Florida Legislature.  The 1968 Constitution was a bold 

statement in favor of local control both to provide efficiency in a growing and 

modernizing state and to ensure that the officials responsive to the local voters were 

also empowered to govern local affairs.  The consequence of this revision is to revert 

to the pre-1968 Constitution’s top-down approach, however unwieldy it may be 

today.  Under the regime contemplated by Revision 10, the voters of county charters 

will be deprived of rights they currently believe to be theirs and local discretion, 

which had allowed counties to be responsive and innovative, will be replaced with a 

vacuum and consequently deadlock local decision-making.   

  A. The Amendment Will Nullify This Court’s Decision In Broward 
v. Telli And Threaten Existing Term Limits And Non-Partisan 
Elections For Constitutional Officers. 

 

The proposed revision would change Article VIII, section 1(d) such that this 

court would have to reconsider its 2012 holding in Telli v. Broward County, 94 So. 

3d 504 (Fla. 2012), in which the Court unanimously found that voters in charter 

counties could establish term limits for county commissioners and constitutional 

officers.  The majority’s decision in Telli expressly receded from a prior decision 

(Cook v. City of Jacksonville, 823 So. 2d 86 (Fla. 2002)) based on Justice Anstead’s 

dissent in that case, which analyzed the broad home rule authority to charter counties 

under the Florida Constitution.  In holding that “[i]nterpreting Florida’s Constitution 

to find implied restrictions on powers otherwise authorized is unsound in 
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principle…express restrictions must be found, not implied” this court ultimately 

found that “[r]eceding from the Cook decision will promote stability in the law by 

allowing the counties to govern themselves, including term limits  of their officials, 

in accordance with their home rule authority.” Id.  The voter-approved term limits 

in Broward and Duval Counties, which had been reinstated by the Telli decision, 

will be immediately called into question if Revision 10 becomes effective.   

By amending the Constitution to include express restrictions on the ability of 

charter counties to govern constitutional officers, Revision 10 effectively invalidates 

the Court’s decision in Telli.  The ballot title informs that voters that Revision 5 

“removes county charters’ ability to abolish, change term, transfer duties, or 

eliminate election of these officers.”  The summary does not inform the voter that a 

‘yes’ vote for the revision may invalidate a number of voter-approved charter 

provisions currently in existence; voters have not been made aware of this fact.   

In 2014, the voters of Orange County, approved a charter amendment that 

would limit the terms of their constitutional officers to four four-year terms and 

would have those officers be elected in non-partisan elections.  Though the proposal 

was approved by over 70% of the voters,2 the Orange County Property Appraiser, 

                                           
2 See “Orange County Charter Election History 1986-2016” available at   
https://www.ocfelections.com/Public%20Records/Charter%20Election%20History/Orange%20County%20Charter
%20Election%20History%20From%201986-2016.pdf 
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Sheriff, Tax Collector, and Supervisor of Elections (hereinafter “Orange County 

Officers”) challenged the charter amendment.  The prevailing argument against the 

charter amendment in the Fifth DCA was that the right of the local voters to establish 

nonpartisan elections for their constitutional officers was preempted to the 

Legislature.  Orange County v. Singh, 230 So. 3d 639 (Fla. 5th DCA 2017).  

In the Orange County case pending before this Court (Case No. SC18-79), 

FAC has argued as amicus that the Fifth District’s embrace of the strict construction 

of Article VIII, section 1(d) undermines the broad grant of homerule authority, 

which is at odds with this Court’s guidance in Telli v. Broward County, 94 So. 2d 

504, 513 (Fla. 1977) that “[i]nterpreting Florida’s Constitution to find implied 

restrictions on powers otherwise authorized is unsound in principle... express 

restrictions must be found, not implied.”  The express restriction, “manner of 

selection” used in Revision 10 is not defined in the Revision, the Constitution, or 

under law.  Its definition in the context of charter-imposed nonpartisan elections is 

a point of contention in the Orange County case pending before this Court.  The 

Orange County Officers argue that that phrase merely authorizes a county charter to 

choose another manner than election for the selection of county constitutional 

officers, not another manner of election. Respondents’ Answer Brief on the Merits, 

filed Aug. 9, 2018 at p. 16.  In its amicus brief, FAC asked the court to broadly 

construe home rule powers consistent with Telli and find the phrase “manner of 
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selection” to be synonymous with the phrase “method of election,” a phrase which 

this Court defined in Dade County v. Young Democratic Club,104 So. 2d 636 (Fla. 

1958) to allow the Dade county charter to provide for nonpartisan election of county 

commissioners.    

Should this Court agree that the meaning of the phrase “manner of selection” 

should be broadly construed to encompass nonpartisan elections, then a vote for 

Revision 10 prohibiting county charters from establishing a manner of selection 

would have impacts that most voters could not have imagined and likely did not 

intend.  The use of the phrase puts the Orange County nonpartisan provisions in a 

no-win situation.  This Court may adopt the opponents definition outright; however, 

if the Court broadly construes the phrase “manner of selection” to encompass 

nonpartisan elections, Revision 10 will have amended the Constitution to prohibit 

nonpartisan elections.  Regardless of what this Court decides, the CRC has 

essentially asked the voters to rubber-stamp the county officers’ opinion that the 

voters who have established nonpartisan elections were not entitled to make that 

decision. 

As amended, this provision will still explicitly provide that the offices are to 

be elected and elected for a term of four years, so the express restrictions appear to 

be redundant.  A future court will have to determine the extent to which the 

imposition of express restrictions, limits the powers of voters in charter counties; 
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however, there is no doubt that, should this Court decide to extend its ruling in Telli, 

Revision 10 would give the opponents of nonpartisan elections another bite at the 

apple.  

In light of this uncertainty, the Constitution Revision Commission should 

have written the amendment to provide clarity as to the precise meaning of the words 

used to impose the express restrictions; What exactly are county charters prohibited 

from doing?  This would have provided clarity as to both the actual and intended 

effects.  Since the CRC did not transparently address the meaning of phrases such as 

“manner of selection” in the text of the amendment, the ballot summary likewise 

does not advise the voters of the threat to remove authority they believed was theirs.  

Because the CRC neither resolved nor acknowledged the inconsistency, the voters 

in counties with nonpartisan elections, including Orange County, will not be aware 

that the manner by which they select their constitutional officers is imperiled by 

Revision 10.3 

 

 

                                           
3Columbia, Lee, Leon, Orange, Miami-Dade, Palm Beach, Polk, and Wakulla Counties currently have nonpartisan 
elections.  Volusia County’s charter provision requiring nonpartisan elections should not be affected by this Court’s 
ruling in Orange County because it was adopted by special act of the Legislature.  However, Revision 10’s prohibition 
against a charter establishing a manner of selection extends to all county charters and charter provisions, regardless 
of its manner of adoption, likely implicating the Volusia County nonpartisan provisions. 
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 B. The Revision Fails To State The Manner By Which Duties Are 
To Be Allocated Among County Officials, Rendering The Actual 
Consequences Indiscernible.   

 

Revision 10’s prohibition on charter counties’ authority to “transfer duties” of 

constitutional officers will likely result in chaos in application.  The Constitution 

does not define the duties of the sheriff, tax collector, supervisor of elections, or 

property appraiser, and the duties of the clerk of the court when serving as ex officio 

clerk of the board are only broadly constitutionally defined.  Because Florida’s 

government is designed to allow for maximum flexibility at the local level, the 

statutes do not expressly allocate every local function between the constitutional 

officers and the boards of county commissioners.  Currently, the duties of the 

constitutional offices vary among counties depending on local factors; duties may 

be transferred among county offices by various legal mechanisms, including statutes, 

charters4, ordinances, resolutions, policies, and interlocal agreements.  Revision 10 

is silent as to the scope of the “duties” charters are prohibited from transferring and 

what, if any, instrument charter counties may use to transfer duties. 

                                           
4 For example, the Volusia County Charter provides that the county’s elected Sheriff serves as the director of the 
department of public safety (Sec. 602.1) and transfers functions relating to the Volusia County jail to that department 
(Sec. 601.1(2)).  Jail operations are a duty of the counties, which may be transferred to the sheriff.  Section 951.061(1), 
Fla. Stats.   The intent of the drafters of Revision 10 was to extricate the Sheriff from county administration, though 
it remains to be seen whether this is accomplished, and if so, whether the duty to manage the jail may be transferred 
to the Sheriff, with or without the Sheriff’s consent.  The Jacksonville Municipal Charter also transfers duties to 
administer the jails to the Sheriff.  Section 8.01.  
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The Constitution does provide some guidance as to the duties of the clerk of 

court when serving as ex officio clerk of the board, generally defined in Article VIII, 

section 1(d) as including the role of auditor, recorder, and custodian of county funds; 

however, even with constitutional guidance the parameters of the clerk’s “duties” 

are subject to dispute.  For example, the case of Maloy v. Seminole County, 5D18-

0748 (5th DCA filed Mar. 8, 2018) pending before the Fifth District on appeal of a 

circuit court decision upholding the Seminole County Commission’s decision to 

amend its policy governing the investment of county funds, transferring some duties 

from the clerk of court to an independent investment firm.  The Clerk argues that 

Seminole County, a charter county, is not authorized to transfer these duties.  Since 

the breath of a charter county’s authorization to transfer duties under the 

Constitution’s existing broad grant of authority continues to be debated, an 

amendment expressly prohibiting the transfer through charter opens a Pandora’s box 

of arguments and scenarios that the courts will have to decide.  Should the ability to 

transfer duties by county charter be eliminated, even the most ministerial duty of the 

constitutional officers could be made non-transferable except by general or special 

law.  

Effective local cooperation is actually the norm among Florida’s county 

elected officials and, despite its lofty language, Revision 10 could severely hamper 

the efforts of county officials to serve their constituents.  For example, after 
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Hurricane Hermine hit Leon County in 2016, an internal review of the County’s 

response5 recommended that the authority for emergency management operations 

be transferred from the Sheriff’s office to the Consolidated Dispatch Agency (CDA), 

created by an interlocal agreement that included the County and Sheriff as parties.  

Since the 1999 transfer of emergency management duties to the Sheriff, Leon 

County had taken over responsibility for ambulance services in 2003, officials had 

cooperatively created the CDA, and constructed a Public Safety Complex to house 

the multi-function agency.  Based on these changed circumstances, the Leon County 

elected officials agreed that their citizens would be better served if the emergency 

response duties were consolidated under the CDA, and the duties were transferred 

by board action from the Sheriff to the CDA.  Whether or not such a transfer of 

duties can occur under the scheme established by Revision 10, even if agreed upon, 

will certainly be the subject of future litigation.   The courts will have to decide 

whether the prohibition on transferring duties by charter, the instrument of law given 

greatest weight in county government, also includes a prohibition on transferring 

duties by ordinance, resolution, or simple board action.  Leon County’s CDA was 

created by interlocal agreement authorized by Sec. 163.01 Fla. Stat.; In the future, 

courts will also have to determine whether the Legislature can authorize charter 

                                           
5 See Hurricane Hermine After-Action Report, December 13, 2016 at 1.5.2, available at 
http://www2.leoncountyfl.gov/coadmin/agenda/Workshops/ws120161213.pdf  

http://www2.leoncountyfl.gov/coadmin/agenda/Workshops/ws120161213.pdf
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counties to transfer duties or whether the allocation of duties may only come from 

general law.    

The voters should be made aware that this amendment will significantly alter 

the authority of their local elected officials — the county commissioners and 

constitutional officers— to address the daily operation of county governments and 

may ultimately require that all details of county operations among their locally 

elected officials be dictated by the state legislature through general law or special 

act.6   

CONCLUSION 

The CRC is granted significant leeway in drafting revisions to the 

Constitution.  It was completely within their power to draft an amendment to the 

Constitution that accomplishes their objectives without undermining voters’ rights 

and throwing local governments into turmoil.  Likewise, the ability and 

responsibility to craft a clear and honest summary of those changes lies solely with 

the CRC.  The failure to do so lies completely at their feet.  The CRC’s authority to 

bundle multiple proposals stems from the faith in the protections that should be 

inherent in the deliberative process.  In the case of Revision 10, this faith was 

evidently misplaced.  Floridians deserve better.  

                                           
6 Special laws are laws of local applicability which, while applicable only to a defined geographic area, must be 
approved by the Legislature as a whole.  Article III, section 11 (a)(1) permits special laws or general laws of local 
application to apply to the duties of the officers of charter counties.  Somewhat quixotically, Revision 10 would allow 
the Legislature to pass local laws transferring the duties of officers in a charter county, but not a non-charter county. 
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To paraphrase former Secretary of State Donald Rumsfeld, you have to 

provide the voters with an explanation of the amendment you have, not the 

amendment you might want or wish to have at a later time.   The voters and taxpayers 

of the state should not have to bear the consequences of the drafters’ failure to 

anticipate and address the complexity of the system that they seek to transform.  The 

duty to provide an intelligible explanation of the effects of a proposed revision falls 

to the amendment’s proponents. They have failed. 

 Respectfully submitted, 
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      Florida Bar No. 14091 
      Email: lyoumans@flcounties.com  

Legislative Counsel 
Florida Association of Counties 
100 South Monroe Street 
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Fax: (850) 488-7501 
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