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IN THE SUPREME COURT OF FLORIDA
CASE NO. SC18-1321

JOSE ANTONIO JIMENEZ ,

Appellant ,

v.

STATE OF FLORIDA,

Appellee.

NOTICE OF FILING OF DECLARATION OF THERESA FARLEY
o
O

COMES NOW, the Appellant, JOSE ANTONIO JIMENEZ , and gives

notice of the filing of the attached Declaration of Theresa

Farley. While preparing the Initial Brief, Mr Jimenez's counsel

that due to oversight last Friday, August 10, 2018, the attached

Declaration of Theresa Farley was not submitted with the other

documents that attached to notices of filing and submitted to the
oc

¿g circuit court. Accordingly, he submits to this Court at this time

the Declaration of Theresa Farley which sets forth the details of
o

è: her review of the Jose Jimenez records submitted to the records

repository by North Miami Police Department in 1999 and in 2018.

In the declaration Ms. Farley also sets forth her prior work on

behalf of Mr. Jimenez including her work in 2002 determining what

od public records regarding Mr. Jimenez's case had been submitted to

the repository and were available to Mr. Jimenez's collateral

counsel.

Respectfully submitted,

/s/Martin J. McClain
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MARTIN J. MCCLAIN
Florida Bar No. 0754773
McClain & McDermott, P.A.
Attorneys at Law
141 N.E. 30th
Wilton Manors, FL 33334
(305) 984-8344
martymcclain@comcast.net

Counsel for Mr. Jimenez

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the

foregoing Notice of Filing of Declaration of Theresa Farley has

been furnished via the e-portal to all counsel of record on this

17th day of August, 2018.

/s/Martin J. McClain
MARTIN J. MCCLAIN
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DECLARATION OF THERESA FARLEY

I, Theresa Farley, hereby declare the following:

1. My name is Theresa Farley and I was recently hired by Attorney Martin McClain to

provide investigative services in the case in which he serves as the court-appointed registry

attorney for Jose Jimenez. The signing of Mr. Jimenez's death warrant on July 18, 2018 caused

Mr. McClain to seek my services because I had previously done investigative work for him in

Mr. Jimenez's case.

2. When Mr. McClain was first appointed to represent Mr. Jimenez in 2002, he sought

my investigative services in Mr. Jimenez's case. That was my first involvement with Mr.

Jimenez's case. At that time, I obtained the index of the public records that the Capital Cases

Records Repository had received from the various law enforcement agencies involved in the

case. My work at that time included reviewing the public records that the various law

enforcement agencies had provided to the records repository, and the repository had provided

to Mr. Jimenez's court-appointed collateral counsel. The public records submissions to the

repository had been provided to Mr. McClain by Mr. Jimenez's predecessor counsel. From my

review of those records then in Mr. McClain's possession, I was aware of that the North Miami

Police Department had provided a submission of its public records in Mr. Jimenez's case to the

repository. To the best of my recollection, there was no indication that the North Miami Police

Department had withheld any documents concerning Mr. Jimenez in its possession when it sent

its public records to the repository. Further, I am certain that there was no indication that any

exempt or confidential documents had been sent under seal to the repository. In fact, I was

aware of the index for the records that the North Miami Police Department had provided to the

repository.

3. In early 2005, Mr. McClain had me conduct additional investigation after obtaining

federal authorization for me to conduct further investigation into Mr. Jimenez's state court

conviction and death sentence which was being challenged in federal court in a habeas

proceeding under 28 U.S.C. sec. 2254. It was then that I contacted witnesses in Mr. Jimenez's

case as part of my investigative work. One of the witnesses I located and interviewed at that

time was Virginia Taranco. When i spoke to her, it had been more than ten years after Ms.

Minas' homicide and Ms. Taranco's memory of the event had faded. Moreover, at that time, I

did not have any of the police officers' handwritten notes regarding their interview of Ms.

Taranco on October 7, 1992. Having now in 2018 seen those notes, I can say had I been aware

of those notes when I spoke with Ms. Taranco I would inquired specifically into the time that
Ms. Taranco spent with Detective Ojeda and Detective Diecidue before the taped interview

began. As it was, I had understood from Detective Diecidue's testimony at his deposition that,

before the taped statements of Ms. Taranco and the other neighbors that he was present for,



there "were no informal discussions" before the taping began. I relied upon the truthfulness of

Detective Diecidue's testimony and did not ask Ms. Taranco about the contents of a discussion

with Detective Ojeda and Detective Diecidue before the tape recorder was turned on and the
taped statement began.

4. When Mr. McClain contacted me in 2018 following the signing of Mr. Jimenez's death

warrant, he asked me to review documents held at the Capital Cases Repository in Tallahassee.
He indicated that he did not want to rely on the copies of the public records he had been

provided and were in his files, but wanted to compare the records submitted by the North

Miami Police Department in 2018 to see if they were identical to those submitted by the same

police department in 1999. He also did not want to go by the index. He wanted me to go

through the records which are kept at the repository in Tallahassee. I first reviewed the

materials held there in regard to the Jimenez case on July 24, 2018. Records from the North

Miami Police Department that had been certified on 7/20/18 as sent to the Repository had not

yet been received. However at that time, I did review the records received from NMPD in 1999.

On July 25, 2018, I was told by repository personnel that the North Miami Police Department's

submission had just arrived. However, I could not see those material absent an order by the

court authorizing my review of those documents.

5. When the Court granted Mr. McClain access to the new July 20, 2018 submission of

material to the repository by from the North Miami Police Department, I returned to the

Repository on August 2, 2018 to visually compare those records to the records from 1999. I

found that there were many pages of handwritten notes produced by the North Miami Police

Department in 2018 that were not provided to the repository in 1999. For whatever reason,

the North Miami Police Department did not provide those numerous pages of handwritten

notes in 1999, and did not indicate in any way when submitting documents in 1999 that there

were documents in Mr. Jimenez's case that it was not sending. I confirmed with employees of

the repository that were no additional records from the North Miami Police Department's 1999

submission beyond those that I reviewed and compared with the 2018 submission. The only

conclusion to be drawn is that the pages and pages of handwritten notes, phone messages and

handwritten letters or lists of demands from Jeffrey Allen were not submitted to the repository

in 1999, as there no indication that documents had been withheld in 1999.

6. Th, e atements are true and correct. Additionally, I understand that I can be
su e ct to pe alty ff perjury.

Theresa E. Farley

August 9, 2018


