
1

IN THE SUPREME COURT OF FLORIDA

JOSE ANTONIO JIMENEZ,

Appellant,

v. No. SC18-1321

STATE OF FLORIDA,

Appellee.
________________________/

REQUEST FOR ORAL ARGUMENT

COMES NOW the Appellant, JOSE ANTONIO JIMENEZ, by and

through undersigned counsel, and respectfully requests this Court grant oral

argument in this appeal. In support thereof, Mr. Jimenez states as follows:

1. While this Court granted a stay of his execution in order to hear this

appeal, there is an active death warrant calling for Mr. Jimenez’s execution. This

appeal arises from the summary denial of a successive 3.851 motion asserting

Giglio/Brady violations. The basis for the motion was discovered when the circuit

court on, July 30, 2018, granted Mr. Jimenez’s counsel access to North Miami

Police Department (NMPD) records which had been sent to the repository on July

20, and were received on July 25. In reviewing the records, Mr. Jimenez’s counsel

discovered 81 pages of handwritten material that he had not previously seen. The

81 pages were not in the NMPD 1999 submission of records to the repository. In
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reviewing the content of the handwritten material, Mr. Jimenez discovered

previously undisclosed favorable information which showed violations of the

State’s obligations under Giglio/Brady and Rule 3.220(b)(1). 

2. The Giglio/Brady claims that were the basis of the 3.851 motion and are

before this Court on appeal are quite significant and very troubling in that the

content of the handwritten notes show the police omitted very favorable

information from the police reports and obfuscated and prevaricated when

testifying in deposition. Questions were asked that should have led to answers

revealing the information just now discovered in these handwritten notes some 24

years later.

3. While the facts giving rise to Mr. Jimenez’s claims are unusual, they give

rise to questions about the institutional safeguards undergirding Florida’s criminal

justice system. New facts in law enforcement’s files should not be surfacing for the

first time 24 years after the trial on the eve the defendant’s execution. So a full

airing of what occurred here is warranted as to both the reliability of Mr. Jimenez’s

conviction and death sentence, and as to the whether there is a systemic defect in

need of a fixing before the reliability of Florida criminal justice system as a whole

is put at risk. 



3

4. Historically this Court viewed oral argument as a due process right

ensuing that capital appellants having an opportunity to be meaningfully heard.

Huff v. State, 622 So. 2d 982, 983 (Fla. 1993) (“We find that Huff was denied due

process of law because the court did not give him a reasonable opportunity to be

heard.”). It seems that this Court no longer sees oral argument as part of the

Appellant’s right to an opportunity to be heard. It appears that this Court now

views oral argument as its opportunity to ask questions and seek answers if it

desires.  Whether that is now this Court’s view is unclear. Guidance has not been

provided by this Court as to the standards that are used to decide whether to hear

oral arguments.

5. Without knowing what those standards are, all that Mr, Jimenez can do is

assert that he believes oral argument is warranted in this appeal because of the

nature of the Giglio/Brady claims and the circumstances by which the claims were

discovered. Mr. Jimenez firmly believes that an opportunity to orally argue his

appeal is necessary for him to be able to be meaningfully heard.

6. But beyond the interests of Mr. Jimenez, counsel believes that oral

argument is warranted for this Court to be able to see the implications beyond Mr.

Jimenez’s specific case. This Court should be considering what the circumstances

here reveal regarding the reliability of the criminal justice system as a whole.
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Counsel believes that a full airing of the circumstances of the case and the

arguments made by the parties is warranted to fully inform this Court. 

WHEREFORE, Mr. Jimenez respectfully requests the Court that this Court

grant oral argument in the above-entitled appeal.

Respectfully submitted,

                       
___________________________
MARTIN J. MCCLAIN
Florida Bar No. 0754773
McClain & McDermott, P.A.
Attorneys at Law
141 NE 30 th Street
Wilton Manors, FL 33334
(305)984-8344
martymcclain@comcast.net 

Counsel for Mr. Jimenez

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 28th day of August, 2018, I

electronically filed the foregoing motion with the Court’s electronic filing system

which will send a notice of electronic filing to opposing counsel of record.

/s/ Martin J. McClain

mailto:martymcclain@earthlink.net
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