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IN THE SUPREME COURT OF FLORIDA
CASE NO. SC18-1321

JOSE ANTONIO JIMENEZ,

Appellant,

v.

STATE OF FLORIDA,

Appellee.
_______________________/

MOTION TO ACCEPT ACCOMPANYING INITIAL BRIEF AS TIMELY FILED

COMES NOW the Appellant, JOSE ANTONIO JIMENEZ, by and

through undersigned counsel, and respectfully request this Court

accept the accompanying initial brief as timely filed. In support

of this motion, Mr. Jimenez states:

1. On August 10, 2018, this Court enter and order staying

Mr. Jimenez’s execution and ordering him to file his initial

brief in the above-entitled appeal by 3:00 pm on August 17, 2018.

However, counsel was unable to prepare a professionally adequate

initial brief by 3:00 pm on August 17, 2018. As this motion is

being drafted, work on completing the initial brief is ongoing.

While the brief is written, there is formatting to do and tables

to generate before the brief will be ready for filing. As soon as

these tasks are completed, the brief will be filed, albeit

several hours late.

2. Earlier in the day, Jimenez’s counsel contacted opposing

counsel, Lisa-Marie Lerner, Assistant Attorney General, in

anticipation of the filing of this motion. Undersigned counsel

inquired as to the State’s position on this motion to accept as
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timely filed. Ms. Lerner advised undersigned counsel that the

State objected to this motion. 

3. However, the State will suffer no prejudice if this Court

accepts Mr. Jimenez’s initial brief as timely. The State’s answer

brief remains scheduled to be filed by 3;00 pm on August 24. And

undersigned counsel can state now that Mr. Jimenez will have no

objection to a motion filed by the State seeking additional time

to  file the Answer Brief.

4. Counsel does apologize to the Court, to the State and to

Mr. Jimenez for his inability to get the initial brief completed

in time to file it by 3:00 pm on April 17, 2018.

5. Undersigned counsel certifies that the instant motion is

filed in good faith, due to necessity, and is not asserted for

the purpose of delay.  

WHEREFORE, Appellant, JOSE ANTONIO JIMENEZ, by and through

undersigned counsel, respectfully asks that Court accept to the

accompanying reply as timely filed. 

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 17th day of June, 2018, I

electronically filed the foregoing motion with the Court’s

electronic filing system which will send a notice of electronic

filing to opposing counsel of record.

/s/ Martin J. McClain      
MARTIN J. MCCLAIN
Florida Bar No. 0754773 
McClain & McDermott, P.A.
Attorneys at Law
141 NE 30th Street
Wilton Manors, FL 33334



martymcclain@earthlink.net
(305) 984-8344

Counsel for Mr. Jimenez
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